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PREFACE 


It is a matter of common observation that during tbe opening years 
f the twentieth century there has been, in many portions of the 
ivilized world, a substantial quickening of interest in the principles 
nd problems of human government. The United States is happily 
mong those countries in which the phenomenon can be observed, and 
^e have witnessed in recent times not only the organization of societies 
,nd the establishment of journals designed to foster research within 
he field, but also a notable multiplication and strengthening of 
lourses in political science open to students in our colleges and uni- 
versities, as well as the development of clubs, forums, extension courses, 
tnd other facilities for the increasing of political information and the 
;timulation of political thinking on the part of the people at large. It 
s the object of this book to promote the intelligent study of govern- 
nent by supplying working descriptions of the governmental systems 
3f the various countries of western and central Europe as they have 
taken form and as they operate at the present day. Conceived and 
prepared primarily as a text for use in college courses, it is hoped 
none the less that the volume inay prove of service to persons every- 
where whose intene^Liothe subject leads them to seek the sort of in- 

The content of t^> bod " determined, in the main, by three 

considerations. In \e deemed desirable to 

aSord a -wide opportuiit;^ comparative study of political in- 
stitutions, especially bj ri^°° familiar fact that the govern- 
mental system of a mincrV™*^ frequently does, exhibit 

elements of novelty and inferior to those to be ob- 
served in the political organ?^*^®^ ^ greater state. Hence there are 

included descriptions of the,P'^®““^®“^® minor as well as of 

the major nations of westerS central Europe; and the original 
purpose to attempt some treat“®“^ governments of the eastern 
nations has been abandoned somewhat reluctantly, only because of 
the demands of space, and '^^® t^® portion of the 

projected work would’ pefE^® serious need in the usual 

college courses. In the second placer4tja^believed that the intelligent 

V- y^- . ' - 
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PART I.— GREAT BRITAIN 


CHAPTER I 

THE FOUNDATIONS OF THE 

I. The Importance of Historical Background 

1. Political Pre-eminence of Great Britain. — George III. is reported 
to have pronounced the English constitution the most perfect of human 
formations. One need hardly concur unreservedly in this dictum to 
be impressed with the propriety of beginning a survey of the govern- 
mental systems of modem Europe with an examination of the political 
principles, rules, and practices of contemporary Britain. The history 
of no other European nation, in the first place, exhibits a develop- 
ment of institutions so prolonged, so continuous, and so orderly. The 
governmental forms and agencies of no other state have been studied 
with larger interest or imitated with clearer effect. The public policy 
of no other organized body of men has been more influential in shapiog 
the progress, social and economic as well as political, of the civilized 
world. For the American student, furthermore, the approach to the 
institutions of the European continent is likely to be rendered easier 
and more inviting if made by way of a body of institutions which lies 
at the root of much that is both American and continental. There 
are, it is tme, nota^few respects in which the governmental system of 
the United States to-day bears closer resemblance to that of France, 
Germany, Switzerland, or even Italy than to that of Great Britain. 
The relation, however, betweeh the British and the American is one, 
in the main, of historical continuity, while that between the French or 
German and the American is one which arises largely from mere imita- 
tion or from accidental resemblance. 

2. The Continuity of Institutioi^al History. — ^No government can 
be studied adequately apart from historical development which 
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has made it what it is; and this ordinarily means the tracing of orig. 
and of changes which stretch through a prolonged period of time 
Men have sometimes imagined that they were creating a governmental 
system de novo, and it occasionally happens, as in France in 1791 .and' 
in Portugal in 1911, that a regime is instituted which has little apparent 
connection with the past. History demonstrates, however, in the 
first place, that such a regime is apt to perpetuate more of the old than 
is at the time supposed and, in the second place, that unless it is con- 
nected vitally with the old, the chances of its achieving stability or 
permanence are inconsiderable. In Germany, for example, if the 
institutions of the Empire were essentially new in 1871, the govern- 
mental systems of the several federated states, and of the towns and 
local districts, exhibited numerous elements which in origin were 
mediaeval. In France, if central institutions, and even the political 
arrangements of the department and of the arrondissement, do not 
antedate the Revolution, the commime, in which the everyday political 
activity of the average citizen runs its course, stands essentially as it 
was in the age of Louis XIV. 

If the element of continuity is thus important in the political system 
of Germany, France, or Switzerland, in that of England it is fim- 
damental. It is not too much to say that the most striking aspect 
of English constitutional history is the continual preservation, in the 
teeth of inevitable changes, of a preponderating proportion of institu- 
tions that reach far into the past. ‘‘The great difficulty which presses 
on the student of the English constitution, regarded as a set of legal 
rules,’’ observes a learned commentator, “is that he can never dis- 
sociate himself from history. There is hardly a rule which has not a 
long past, or which can be understood without some consideration 
of the circumstances under which it first came into being.” ^ It is 
the purpose of the present volume to describe European governments 
as they to-day exist and operate. It will be necessary in all cases, 
however, to accord some consideration to the origins and growth of 
the political organs and practices which may be described. In respect 
to Great Britain this can mean nothing less than a survey, brief as may 
be, of a thousand years of history. 

n. Anglo-Saxon^ Beginnings 

The earliest form of the English constitution was that which existed 
during the centuries prior to the ^Norman Conquest. Political or- 

^ W. R. Anson, The Law and Customj^jff the Constitution (3d ed., Oxford, 1897), 
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ganization among the Germanic invaders of Britain was of the most 
rudimentary sort, but the circumstances of the conquest and settle- 
ment of the island were such as to stimulate a considerable elaboration 
of governmental machinery and powers. From the point of view of 
subsequent institutional history the most important features of the 
Anglo-Saxon governmental system were kingship, the witenagemot, 
and the units of local administration — shire, himdred, borough, and 
township.^ 

3 . Kingship. — ^The origins of Anglo-Saxon kingship are shrouded in 
obscurity, but it is certain that the king of later days was originally 
nothing more than the chieftain of a victorious war-band. During the 
course of the occupation of the conquered island many chieftains 
attained the dignity of kingship, but with the progress of political 
consolidation one after another of the royal lines was blotted out, old 
tribal kingdoms became mere administrative districts of larger king- 
doms, and, eventually, in the ninth century, the whole of the occupied 
portions of the coxmtry were brought under the control of a single 
sovereign. Saxon kingship was elective, patriarchal, and, in respect 
to power, limited. Kings were elected by the important men sitting 
in coimcil, and while the dignity was hereditary in a family supposedly 
descended from the gods, an immediate heir was not unlikely to be 
passed over in favor of a relative who was remoter but abler.^ In 
both pagan and Christian times the royal office was invested with a 
pronouncedly sacred character. As early as 690 Ine was king ‘‘by 
God’s grace.” But the actual authority of the king was such as arose 
principally from the dignity of his office and from the personal influence 
of the individual monarch.^ The king was primarily a war-leader. 
He was a law-giver, but his “dooms” were likely to be framed only in 
consultation with the wise men, and they pertained to little else than 

^ See G. B. Adams, The Origin of the English Constitution (New Haven, 1912), 
Chap. I. That the essentials of the English constitution of modern times, in respect 
to forms and machinery, are products of the feudalization of England which resulted 
from the Norman Conquest, and not survivals of Anglo-Saxon governmental 
arrangements, is the well-sustained thesis of this able study. That many important 
elements, however, were contributed by Anglo-Saxon statecraft is beyond dispute. 

2 Thus, in 871, the minor children of Ethelred I. were passed over in favor of 
Alfred, younger brother of the late king. 

* The Anglo-Saxon king was “not the supreme law-giver of Roman ideas, nor the 
fountain of justice, nor the irresponsible leader, nor the sole and supreme politician, 
nor the one primary landowner; but the head of the race, the chosen representative 
of its identity, the successful leader of its enterprises, the guardian of its peace, the 
president of its assemblies; created by it, and, although empowered with a higher 
sanction in crowning and anointing, answerable to his people.” W. Stubbs, Select 
Charters Illustrative of English Constitutional History (8th ed., Oxford, 1895), 12.. 
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the preservation of the peace. He was supreme judge, and all crimes 
and breaches of the peace came to be looked upon as offenses against 
him; but he held no court and he had in practice little to do with the 
administration of justice. Over local affairs he had no direct control 
whatever. 

4. The Witenagemot. — Associated with the king in the conduct of 
public business was the council of wise men, or witenagemot. The 
composition of this body, being determined in the main by the will 
of the individual monarch, varied widely from time to time. The 
persons most likely to be summoned were the members of the royal 
family, the greater ecclesiastics, the king’s gesiths or thegns, the 
ealdormen who administered the shires, other leading officers of state 
and of the household, and the principal men who held land directly 
of the king. There were included no popularly elected representatives. 
As a rule, the witan was called together three or four times a year. 
Acting with the king, it made laws, imposed taxes, concluded treaties, 
appointed ealdormen and bishops, and occasionally heard cases not 
disposed of in the courts of the shire and hundred. It was the witan, 
furthermore, that elected the king; and since it could depose him, he 
was obliged to recognize a certain responsibility to it. ‘‘It has been a 
marked and important feature in our constitutional history,” it is 
pointed out by Anson, “that the king has never, in theory, acted in 
matters of state without the counsel and consent of a body of ad- 
visers.” ^ 

6. Township, Borough, and Hundred. — ^By reason of their per- 
sistence, and their comparative changelessness from earliest times to 
the later nineteenth centxiry, the utmost importance attaches to 
Anglo-Saxon arrangements respecting local government and adminis- 
tration. The smallest governmental unit was the township, com- 
prising normally a village surrounded by arable lands, meadows, and 
woodland. The town-moot was a primary assembly of the freemen of 
the village, by which, under the presidency of a reeve, the affairs of the 
township were administered. A variation of the township was the 
burgh, or borough, whose population was apt to be larger and whose 
political independence was greater; but its arrangements for govern- 
ment approximated closely those of the ordinary township. A group 
of townships comprised a hundred. At the head of the hundred was a 
hundred-man, ordinarily elected, but not infrequently appointed by a 
great landowner or prelate to whom the lands of the hundred be- 
longed. Assisting h i m was a council of twelve or more freemen. In 

^ Law and Custom of the Constitution, II., Pt i., 7. Cf. W. Stubbs, Constitu- 
tional History of England, I., 127. 
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different aspects of the same fundamental concerns of state.^ The 
justices of the Curia who held court on circuit throughout the realm 
and the sheriffs who came up twice a year to render to the barons of the 
Exchequer an account of the sums due from the shires served as the 
Teal and tangible agencies through which the central and local govern- 
ments were knit together. As will appear, it was from the Norman 
Curia that, in the course of time, there sprang immediately those 
diversified departments of administration whose heads comprise the 
actual executive of the British nation to-day. 

8. Kang and Great Council. — Untrammelled by constitutional re- 
strictions, the Conqueror and his earlier successors recognized such 
limitations only upon the royal authority as were imposed by powerful 
and turbulent subjects. Associated with the king, however, was from 
the first a body known as the Commune Concilium^ the Common, or 
Great, Council. ^‘Thrice a year,” the Saxon Chronicle tells us, “King 
William wore his crown every year he was in England; at Easter he 
wore it at Winchester; at Pentecost, at Westminster; and at Christmas, 
at Gloucester; and at these times all the men of England were with 
him — archbishops, bishops and abbots, earls, thegns and knights.” 
By the phrase “all the men of England” is to be understood only the 
great ecclesiastics, the principal officers of state, and the king’s tenants- 
in-chief — in truth, only such of the more important of these as were 
summoned individually to the sovereign’s presence. At least in theory, 
however, the Norman kings were accustomed to consult this gathering 
of magnates, very much as their predecessors had been accustomed to 
consult the witenagemot, upon all important questions of legislation, 
finance, and public policy. It may, indeed, be said that it is the devel- 
opment of this Council that comprises the central subject of English 
■constitutional history; for, “out of it, directly or indirectly, by one 
process or another, have been evolved Parliament, the Cabinet, and 
the courts of law.” ^ 

9. The Plantagenet Monarchy. — ^During the century and a half 
following the death of the Conqueror the vigor of the monarchy varied 
enormously, but not until the days of Kling John can there be said to 
have been any loss of power or independence which amoimted to more 
than a passing circumstance. In a charter granted at the beginning 
of his reign, in iioo, Henry I. confirmed the liberties of his subjects 
and promised to respect the laws of Edward the Confessor; but the 
new sovereign did not propose, and no one imagined that he intended to 
propose, to relax any of the essential and legitimate power which had 

1 Anson, Law and Custom of the Constitution, II., Pt. i., ii. 

^ W. Wilson, The State (rev. ed., Boston, 1903), 369. 
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hem transmitted to him by his father and brother. The reign of 
Stephai (1135-1154) was an epoch of anarchy happily unparaUeled la 
the history of the nation. During the course of it the royal authonty 
qa nlr to its lowest ebb since the days of the Danish incursions. But the 
able and wonderfuUy energetic Henry II. (1154-1189) recovered all 
that had been lost and added not a little of his own account. '' Henry 
II.,” it has been said, ‘'found a nation wearied out with the miseries 
of anarchy, and the nation found in Henry II. a king with a passion 
for administration.” ^ With the fundamental purpose of reducing 
ail of his subjects to equality before an identical system of law, the 
great Plantagenet sovereign waged determined warfare upon both 
the rebellious nobility and the independent clergy. He was not en- 
tirely successful, especially in his conflict with the clergy; but he 
effectually prevented a reversion of the nation to feudal chaos, and he 
invested the king’s law with a sanction which it had known hardly 
even in the days of the Conqueror. The reign of Henry II. has been 
declared, indeed, to “initiate the rule of law.” ^ By reviving and 
placing upon a permanent basis the provincial visitations of the royal 
justices, for both judicial and fiscal purposes, and by extending in the 
local administration of justice and finance the principle of the jury, 
Henry contributed fundamentally to the development of the English 
Common Law, the jury, and the modern hierarchy of courts. By ap- 
pointing as sheriffs lawyers or soldiers, rather than great barons, he 
fostered the influence of the central government in local affairs. By 
commuting military service for a money payment {scutage)^ and by a 
revival of the ancient militia system (the/yrd), he brought the control 
of the armed forces of the nation effectually under royal control. By 
the frequent summons of the Great Council and the systematic ref- 
erence to it of business of moment he contributed to the importance 
of an institution through whose amplification a century later Parlia- 
ment was d^tined to be brought into existence. 

10. Hie Great Charter, I215.—The period of Richard 1. (1189-1199) 
w^, in constitutional matters, a continuation of that of Henry II. 
Richard was absent from the kingdom throughout almost the whole 
of the reign, but under the guidance of officials trained by Henry the 
machinery of government operated substantially as before. Under 
John (1199—1216) came a breakdown, occasioned principally by the 
sovereipi’s j^a^tence in evading certain limitations upon the royal 
authority which already had assumed the character of established rules 
of the constitution, (fee of these forbade that the king should impose 

^ Anson, Law and Custom of the Constitution, 11., Pt. i., la. 

* Stubbs, Select Charters, 21 . 
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fresh taxation except with the advice and consent of the Great Council.^ 
Another enjoined that a man should not be fined or otherwise despoiled 
of his property except in virtue of judicial sentence. These and other 
principles John habitually disregarded, with the consequence that in 
time he found himself without a party and driven to the alternative of 
deposition or acceptance of the guarantee of liberties which the barons, 
the Church, and the people were united in demanding of him. The 
upshot was the promulgation, June 15, 1215, of Magna Carta. 

No instrument in the annals of any nation exceeds in importance the 
Great Charter. The whole of English constitutional history, once 
remarked Bishop Stubbs, is but one long commentary upon it. The 
significance of the Charter arises not simply from the fact that it was 
wrested from an unwilling sovereign by concerted action of the various 
orders of society (action such as in France and other continental 
coimtries never, in mediaeval times, became possible), but principally 
from the remarkable summary which it embodies of the fundamental 
principles of English government in so far as those principles had 
ripened by the thirteenth century. The Charter contained little or' 
nothing that was new. Its authors, the barons, sought merely to 
gather up within a reasonably brief document those principles and 
customs which the better kings of England had been wont to observe, 
but which in the evil days of Richard and John had been persistently 
evaded. There was no thought of a new form of government, or of a 
new code of laws, but rather of the redress of present and practical 
grievances. Not a new constitution, but good government in con- 
formity with the old one, was the essential object. Naturally enough, 
therefore, the instrument was based, in most of its important provi- 
sions, upon the charter granted by Henry I. in 1100, even as that 
instrument was based, in the main, upon the righteous laws of Edward 
the Confessor. After like manner, the Charter of 1215 became, in its 
turn, the foimdation to which reassertions of constitutional liberty in 
subsequent times were apt to return; and, imder greater or lesser pres- 
sure, the Charter itself was “confirmed’’ by numerous sovereigns who 
proved themselves none too much disposed to observe its principles. 

In effect the Charter was a treaty between the king and his dissatis- 
fied subjects. It was essentially a feudal document, and the majority 
of its provisions relate primarily to the privileges and rights of the 
barons. None the less, it contains clauses that affected all classes of 
society, and it is especially noteworthy that the barons and clergy 
pledged themselves in it to extend to their dependents the same cus- 
toms and liberties which they were themselves demanding of the 
crown. Taking the Charter as a whole, it guaranteed the freedom of. 
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the Church, defined afresh and in precise terms survi-wng feudal in- 
cidents and customs, placed safeguards about the liberties o the 
borou^, pledged security of property and of trade, and stipulated 
important r^ulations respecting government and law, notably that 
whenever the king should propose the assessment of scutages or of un- 
usual aids he should take the advice of the General Council, composed 
of the tenants-in-chief summoned individually in the case of the greater 
ones and through the sheriffs in the case of those of lesser importance. 
Certain general clauses, e. g., that pledging that justice should neither 
be bought nor sold, and that prescribing that a freeman might not be 
imprisoned, outlawed, or dispossessed of his property save by the judg- 
ment of his peers or by the law of the land, meant in effect consider- 
ably less than they sometimes have been interpreted to mean.^ Yet 
even they served to emphasize the fundamental principle upon which 
the political and legal structure was intended to be grotmded, that, 
namely, of impartial and unvarying justice.^ 

* The term “peers,” as here employed, means only equals in rank. The clause 
died does not imply trial by jury. It comprises a guarantee simply that the barons 
should not be judged by persons whose feudal rank was inferior to their own. Jury 
trial was increasingly common in the thirteenth century, but it was not guaranteed 
in the Great Qiarter. 

2 Good accxiimts of the institutional aspects of the Norman-Angevin period are 
Stubbs, Constitutional History, L, 315-682, 11 ., 1-164; Taylor, Origin and Growth 
of the FTiglitdi Constitution, I., Bk. 2, Chaps. 2-3; Adams, The Origin of the English 
Constitution, Chaps. 1-4; and White, Making of the English Constitution, 73-119. 
Two excellent little books are Stubbs, Early Plantagenets (London, 1876) and 
Mrs. J. R. Green, Henry H. (London, 1892). General accounts wiU be foimd in 
T. F. Tout, History of England from the Accession of Henry III. to the Death of 
Edward III., 1216-1377 (London, 1905), and H. W, C. Davis, England under the 
Normans and the Angevins (London, 1904). A monumental treatise, though one 
which requires a considerable amount of correction, is E. A. Freeman, History of 
the Norman Conquest, 6 vols. (Oxford, 1867-69), and a useful sketch is Freeman, 
Short History of the Norman Conquest (3d ed., Oxford, 1901). Among extended 
and mOTe technical works may be mentioned: F. Pollock and F. W. Maitland, 
History of English Law, 2 vols. (2d ed., Cambridge, 1898), which, as a study of 
legal l^tory and doctrines, supersedes all earlier works; F. W. Maitland, Domesday 
Book and Beyond (Cambridge, 1897); J. H. Round, Feudal England (London, 
1895); K. Norgate, England under the Angevin Kings, 2 vols. (London, 1887); 
ibid., John L ackland (London, 1902), and J. H. Ramsay, The Angevin Empire 
(London, 1903). The text of the Great Charter is printed in Stubbs, Select Char- 
ters, 296-306. English versions may be found in G. B. Adams and H. M. Stephens, 
Select Documents of English Constitutional History (New York, 1906), 42-52; 
S. Amc«, Primer of the English Constitution and Government (London, 1895), 
189-201; and University of Pennsylvania Translations and Reprints (transla- 
tion by E. P. Cheyney), I., No. 6. The principal special work on the subject is 
W. S. McKechnie, Magna Carta; a Commentary on the Great Charter of King 
John (Glasgow, 1905). An illuminating commentary is contained in Adams. 
Origin of the English Constitution, 207-313. 
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rv. The Rise of Parliament 

11. Beginmngs of the Representative Principle. — ^The thirteenth 
century was clearly one of the most important periods in the growth 
of the English constitution. It was marked not merely by the contest 
which culminated in the grant of the Great Charter but also by the 
beginnings, in its essentials, of Parliament. The formative epoch in 
the history of Parliament may be said to have been, more precisely, 
the second half of the reign of Henry III. (1216-1272), together with 
the reign of the legislator-king Edward I. (i 272-1307) . The creation of 
Parliament as we know it came about through the signal enlargement 
•of the Norman-Plantagenet Great Council by the introduction of rep- 
resentative elements, followed by the splitting of the heterogeneous 
mass of members definitely into two co-ordinate chambers. The 
representative principle was in England no new thing in the thirteenth 
century. As has appeared, there were important manifestations of it 
in the local governmental system of Anglo-Saxon times. As brought 
to bear in the development of Parliament, however, the principle is 
generally imderstood to have sprung from the twelfth-century practice 
of electing assessors to fix the value of real and personal property for 
purposes of taxation, and of jurors to present criminal matters before 
the king’s justices. Thus, Henry II.’s Saladin Tithe of 1188 — ^the first 
national imposition upon incomes and movable property — ^was as- 
sessed, at least in part, by juries of neighbors elected by, and in a 
:sense representative of, the taxpayers of the various parishes. By the 
opening of the thirteenth century the idea was fast taking hold upon 
the minds of Englishmen, not only that the taxpayer ought to have a 
voice in the levying of taxes, but that between representation and 
taxation there was a certain natural and inevitable connection. In the 
Great Charter, as has been stated, it was stipulated that in the assess- 
ment of scutages and of all save the three commonly recognized feudal 
aids the king should seek the advice of the General Council. The 
General Coundl of the earlier thirteenth century was not regularly 
a representative body, but it was not beyond the range of possibility 
to impart to it a representative character, and in point of fact that is 
precisely what was done. To facilitate the process of taxation it was 
found expedient by the central authorities to carry over into the do- 
main of national affairs that principle of popular representation which 
already was doing approved service within the sphere of local justice 
and finance, and from this adaptation arose, step by step, the con- 
version of the old gathering of feudal magnates into a national parlia- 
mentary assembly. 
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12. Early Parliaments.— The means by which the transformation- 
was accomplished consisted in the first instance, as has been said, in 
the introduction into the Council of new and representative elements. 
The earliest step in tMs direction was taken in 1213, when King John,, 
harassed by fiscal and political difiSculties, addressed to the sheriffs a 
series of writs commanding that four discreet knights from every 
county be sent to participate in a deliberative council to be held at 
Oxford. The practice took root slowly. In 1254 Henry III., m sore 
need of money for the prosecution of his wars in Gascony, required of 
the sheriffs that two knights be sent from each county to confer with 
the barons and clergy relative to the subsidies which should be ac- 
corded the crown. The desired vote of supplies was refused and the 
long-brewing contest between the king and the barons broke in civil 
war. But during the struggle that ensued the foundations of Parlia- 
ment were still more securely laid. Following the king’s defeat at. 
Lewes, in 1264, Simon de Montfort, leader of the barons, convened 
a parliament composed of not only barons and clergy but also four 
kn^hts from each shire, and at London during the following year, be 
caused again to be assembled, in addition to five earls, eighteen barons,, 
and a large body of clergy, two knights from each of the several shires, 
and two brngesses from each of twenty-one towns known to be friendly 
to the barons’ cause. These proceedings were essentially revolutionary 
and unauthorized. Even the gathering of 1265, as Stubbs remarks, 
presented the appearance largely of a party convention, and there is 
no evidence that its author intended such a body to be regularly or 
frequently s umm oned^ or even summoned a second time at ah. None 
the less, now for the first time representatives of the towns were 
brought into political co-operation with the barons, clergy, and 
knights; and the circumstance was filled with promise. During the 
ensuiug thirty years there were several ^^parliaments,” although the 
extent to which knights and burgesses participated in them is uncer- 
tain. The period was one of experimentation. In 1273 four knights- 
from each shire and four citizens from each town joined the magnates^ 
in taking the oath of fealty to the new and absent sovereign, Edward I. 
The First Statute of Westminster, in 1275, declares itself to have been, 
adopted with the assent of the " commonalty of the realm.” In 1 283 a 
parham^t was held which almost precisely duplicated that of 1265. 
In 1290, and again in 1294, there was one, in which, however, represen- 
tation of the towns was omitted. 

The gathering which served to fix the type for all time to come was 
Edward I,’s so-caUed Model Parliament of 1295. To this parliament 
the king summoned severally the two archbishops, all of the bishops. 
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tlie greater abbots, and the more important earls and barons; while 
every sheriff was enjoined to see that two knights were chosen from 
each shire, two citizens from each city, and two burgesses from each 
borough. Each bishop was authorized, furthermore, to bring with 
Him his prior or the dean of the cathedral chapt^, the archdeacons of 
ids diocese, one proctor or agent for his cathedral chapter, and two of 
ids diocesan clergy. In the parhament as actually convened there 
virere 2 archbishops, 18 bishops with their lesser clergy, 66 abbots, 
3 heads of religious orders, 9 earls, 41 barons, 63 knights of the shire, 
a-nd 172 representatives of the cities and boroughs — an aggregate of 
a.pproximately 400 persons. There were thus present in the assemblage, 
in person or by deputy, all of the constituent orders of English society, 
a.nd the irregular device of Simon de Montfort was vested at last with 
the character of legality. After Edward I. Parliament may be said 
to have been an established institution of the realm. Its meetings 
long continued intermittent and infrequent, and its powers from time 
to time varied enormously, but the place which it filled in the economy 
of the nation grew ever more important. 

13 . Establishment of the Bicameral System. — Like its counter- 
part in France, the Estates-General, the English Parliament comprised 
the three great estates or orders — ^nobility, clergy, and commons — of 
which, aside from the peasantry, mediaeval society in all western 
European countries was composed. In the working out of its internal 
structure, however, two chambers resulted, rather than, as in France, 
three. Originally the three estates sat separately. Their primary 
business was the voting of supplies and, the principle being that a 
tax ought to be conceded by those who would be called upon to pay 
it, the natural course was for the lords to grant their scutages and 
aids, the com m oners their tenths and fifteenths, and the clergy their 
subsidies, apart. Indeed there is reason to believe that at times even 
the knights and the burgesses dehberated separately. Gradually, 
however, there appeared certain affiliations of interest which operated 
to modify the original practice. In the first place, the lesser clergy, 
inconvenienced by attendance and preferring to vote their contribu- 
tions in the special ecclesiastical assemblages known as the convoca- 
tions of Canterbury and York, contrived to throw off entirely their 
obligation of membership. The greater clergy and the greater barons, 
in the next place, developed sufficiently large interests in common to 
be amalgamated with ease in one body. Similarly, the lesser barons 
found their iuterests essentially identical with those of the country 
freeholders, represented by the knights of the shire, and with those of 
the burgesses. The upshot 'was a gradual alignment of the aggregate 
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membershiij in two great groups, the one of which became historically 
the House of Lords, the other the House of Commons. At the begin- 
ning of the reign of Edward III. (1327-1377) the three estates still 
sat separately, but before the close of this perM the bicameral ar- 
rangement seems definitely to have been established. Ihere is no 
evidence that at any stage of their history the three groups ever 
as a single body. It need hardly be emphasi^ied that the entire course 
of English history since the fourteenth century has been affected i>r(>- 
foundly by the fact that the national assembly took the form of two 
bouses rather than of one, as did the Scotch, of three as did the h rench, 
or of four as did the Swedish. But for the withdrawal of the lesser 
clergy, the number might very possibly have been three. 

14 . Powers of Finance and Legislation.—Structurally, the English 
Parliament is a creation of the Middle Ages; politically, it is a product 
of modern times, and, in no small measure, of the past hundred years. 
Before the close of the Middle Ages, however, it had accjuired a sum 
total of authority which at least gave promise of its development into 
4 great co-ordinate, if not a preponderating, power in the state. In the 
|bt place, it had forced the establishment of the twin principles of 
jOTfeic finance'll) that the right to levy taxes of every sort lay within 
itMands and (2) that the crown might impose no direct tax without 
it^ssent, nor'Sny indirect tax save such as might be justified under 
th^customs recognized in Magna Carta. When Edward L confirmed 
the Charter, in 1297, he agreed that no tallages or aids should there- 
after be taken without the assent of the archbishops, bishops, earls, 
barc|is, knights, burgesses, and other freemen of the land. A statute 
of ii4o reiterated the principle still more specifically. In 1395 ap- 
peared the formula ei^ployed to this day in the making of parliament 
tary grants, “by the Commons with the advice and assent of the 
Lords Spiritual and Temporal.” And in 1407 Henry IV. extended the 
royal^proval to the principle that money grants should l)e initiated 
in th^ommons, assented to by the Lords, and only thereafter re- 
ported to the king. For the ancient theory of taxation by estates was 
substi|uted, slowly but inevitably, the modem doctrine of the fiscal 
pre-ernmence of the Commons. 

The^«econd point at which Parliament made decisive advance 
before the close of the mediaeval period was in respect to powers of 
ordinary legislation. Originally, Parliament was not conceived of as, 
in the strict sense, a law-making body at all The magnates who 
composed the General Council had exercised the right to advise the 
crown in legislative matters, and their successors in Parliament con- 
tinued to do the same, but the commoners who in the tlrirteenth cen- 


i6 


GOVERNMENTS OF EUROPE 


or assent. The change in procedure was reflected in a change of 
formula. Statutes began to be made ^^by the King's most excellent 
majesty by and with the advice and consent of the Lords spiritual and 
temporal, and Commons in this present Parliament assembled, and 
by the authority of the same." And these words comprise the formula 
with which every act of Parliament to-day begins. Technically, the 
laws were, and are still, made by the crown; practically Parliament, 
once merely a petitioning and advising body, had become a full- 
fledged legislative assemblage. 

Throughout the later fourteenth and earlier fifteenth centuries the 
growth of Parliament in self-assertiveness was remarkable. Twice 
during the fourteenth century, in 1327 and in 1399, it exercised the fun- 
damental prerogative of deposing the sovereign and of bestowing the 
crown upon a successor.^ And before the close of the Lancastrian era 
it had assumed advanced ground in demanding the right of appro- 
priating (as well as of voting) subsidies, the accounting by the public 
authorities for moneys expended, the removal of objectionable minis- 
ters, and the annual assembling of the two houses. During the civil 
wars of the second half of the fifteenth century parliamentary aggres- 
siveness and influence materially declined, and at the opening of the 
Tudor period, in 1485, the body was in by no means the favorable po- 
sition it had occupied fifty years earlier. As will appear, its eclipse 
continued largely through the epoch of the Tudors. Yet its broader 
aspects had been permanently ^ed and its perpetuation in the con- 
stitutional system positively assured.^ 


V. Administrative and Judicial Development 


16 . The Permanent Coimcil.-— One line, thus, along which were 
laid the foundations of the English governmental system of to-day 
comprised the transformation of the Norman Great Council into the 
semi-aristocratic, semi-democratic assemblage known as Parliament. 


^ Strictly, upon the first of these occasions the sovereign, Edward II., was driven 
by threat of deposition to abdicate. 

* On the rise of Parliament see Stubbs, Constitutional History of F.n gl ii n rl ^ u.^ 
Chaps. 15, 17; Taylor, Origins and Growth of the English Constitution, I., 428-616; 
G. B. Smith, History of the English Parliament, 2 vols. (London, 1892), 1., Bks. 2- 
4; White, Making of the English Constitution, 298-401; D. J. Medley, Students’ 
Manual of English Constitutional History (2d ed., Oxford, 1898), 127-150; Tout 
ffistory of England from the Accession of Henry III. to the Death of Edward III., 
biographical treatises are G. W. Prothero, Life of Simon 
de Montfort (London, 1877J; E. Jenks, Edward Plantagenet [Edward I.] the 
E^hsh Justmian (New York, 1902); and T. F. Tout, Edward the First (London, 
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Permanent Council had progressed so far that the Council had ceased 
Stirely to be a working unit. In the end what happened was that, 
precisely as the Permanent Council had been derived by selection 
from the original Great Council, so from the overgrown Permanent 
Council was constituted, in the fifteenth century, a smaller and more 
compact administrative body to which was assigned the designation 
of “Privy Council.” ^ 


VI. The Thiior Monarchy 

18 . Popular Absolutism.— The salient fact of the Tudor period of 
English history (1485-1603) is the vigor and dominance of the mon- 
archy. From the Wars of the Roses the nation emerged m need, above 
all other things, of discipline and repose. It was the part of the I udor.s 
to enforce relentlessly the one and to foster systematically the other. 
The period was one in which aristocratic turbulence was repreK.sed, 
extraordinary tribunals were erected to bring to Justice jxiwerful 
offenders, vagrancy was punished, labor was found for the unem- 
ployed, trade was stimulated, the navy was organized on a {ht- 
manent basis, the diffusion of wealth and of education was encouraged, 
the growth of a strong middle class was promoted— in short, one in 
which out of chaos was brought order and out of weakness strength. 
These things were the work of a government which was strongly 
paternal, even sheerly despotic, and, for a time at least, the evolution 
of parliamentary machinery was utterly arre.sted. But it should be 
observed that the question in sixteenth-century England was not 
between strong monarchy on the one hand and parliamentary govern- 
ment on the other. The alternatives were, rather, strong monarchy 
and baronial anarchy. This the nation clearly perceived, and, of the 
two, it much preferred the former. 

“The Tudor monarchy,” says an EnglLsh scholar, “unlike most 
other despotisms, did not depend on gold or force, on the iK).ssessi<m 
of vast estates, unlimited taxation, or a standing army. It rested on 
the willing support of the nation at large, a support due to the deeply- 
rooted conviction that a strong executive was necessary to the na- 
tional unity, and that, in the face of the dangers which threaten«I 
the country both at home and abroad, the sovereign must be allowed a 
free hand. It was this conviction, instinctively felt rather than def- 
initely realized, which enabled Henry VIII. not only to criush ojien 

'Stubbs, Constitutional History, II., Chap. 13; White, Making of the English 
Constitution, 123-251; Adams, Origin of the English Constitution, 136-143; W. S. 
Holdsworth, History of English Law, 3 vola. (London, 1903-1909), L, 
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ecclesiastical affairs, and, in short, considered and took action upon 
substantially all concerns of state. By virtue of its right to issue orders 
or ordinances it possessed a power that was semi-legislative; through 
its regulation of trade, its management of loans and benevolences, and 
its determination of military obligations, it participated actively in 
the control of taxation; and, under the presidency of the crown, it 
possessed the functions of a supreme tribunal, whose jurisdiction, in 
part original and in part appellate, was widespread and peculiarly 
despotic.^ 

20. Other Councils; The Star Chamber.— In 1487 there was created 
a special tribunal, consisting at the outset of seven great officials and 
members of the Council, including two judges, to take special cogni- 
zance of cases involving breaches of the law by offenders who were 
too powerful to be reached under the operation of the ordinary courts. 
This was the tribunal subsequently known, from its meeting-place, as 
the Court of Star Chamber. In effect it was from the beginning a 
committee of the Privy Council, empowered to exercise a jurisdiction 
which in truth had long been exercised extra-legally by the Council 
as a whole. The relation of the two institutions inclined in practice to 
become ever closer, and by the middle of the sixteenth century the 
Star Chamber had been enlarged to include all of the members of the 
Council, together with the two chief justices; and since the Star Cham- 
ber possessed a statutory sanction which the Council lacked, the 
judicial business of the older body was despatched regularly by its 
members sitting under the guise of the newer one. The tendency of 
the Tudor regime toward the conciliar type of government is mani- 
fested further by the creation of numerous subsidiary councils and 
courts whose history cannot be recounted here. Most of these were 
brought into existence during the reign of Henry VIII. Those of 
principal importance were (i) the Council of the North, set up in 1539; 
(2) the Council of Wales, confirmed by statute of 1542; (3) the Court 
of Castle Chamber, reproducing in Ireland the principal features of 
the English Star Chamber; (4) the Courts of Augmentation, First 
Fruits and Annates, and Wards; and (5) the Elizabethan Court of 
High Commission.^ 

^ Protbero, Statutes and Constitutional Documents, cii. See A. V. Dicey, The 
Privy Council (London, 1887); E. Percy, The Privy Council under the Tudors 
(Oxford, 1907). 

2 A. T. Carter, Outlines of English Legal History (London, 1899), Chap. 12; A. 
Todd, Parliamentaiy Government in England, ed. by S. Walpole, 2 vols. (London, 
1892), I., Chap. 2; Dicey, The Privy Council, 94-115. 
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could dispense with the action of law in individual cases and at times 
of crisis. The range covered by these prerogatives was broad and 
undefined, and in the hands of an aggressive monarch th^y consti- 
tuted a serious invasion of the powers of legislation nominally vested 
in ParKament. It is true that the act of 1539 . imparting to royal 
proclamations the force of law was repealed in 1547? proclama- 
tions continued, especially under Elizabeth and James I., not only to 
be numerous, but to be enforced relentlessly by penalties inflicted 
through the Star Chamber. The most important power of Parliament 
in the sixteenth century was still that of voting supplies. But in 
respect to finance, as in respect to legislation, the crown possessed 
effective means of evading parliamentary control. In the first place, 
the sovereign possessed large revenues, arising from crown lands, 
feudal lights, profits of jurisdiction, and ecclesiastical payments, 
with which Parliament had nothing whatever to do. In the second 
place, the great indirect taxes — customs duties and tonnage and 
poundage — ^were, in the sixteenth century, voted at the accession 
of a sovereign for the whole of the reign. It was only in respect to 
extraordinary taxes — “subsidies” and “tenths and fifteenths” — that 
Parliament was in a position effectually to make or mar the fi.scal 
fortunes of the Government; except that, of course, it was always 
open to Parliament to criticise the financial expedients of the crown, 
such as the sale of monopolies, the levy of “impositions,” and the 
collection of benevolences, and to influence, if it could, the policy 
pursued m relation to these matters. 

23. The House of Lords in 1486. — ^Despite the numerous strictures 
that have been mentioned, Parliament in the Tudor period by no 
means stood still. The enormous power and independence exhibited 
by the chambers, especially the Commons, in the seventeenth century 
was the product of substantial, ff more or less hidden, growth during 
the previous one hundred and ^ty years. The composition of the two 
houses at the accession of Henry VII. was not clearly defined. The 
House of Lords was but a small body. It comprised simply those 
lords, temporal and spiritual, who were entitled to receive from the 
king, when a parliament was to be held, a special writ, i. e., an individ- 
ual summons. The number of these was indeterminate. The right 
of the archbishops, the bishops, and the abbots to be summoned was 
immemorial and indisputable, although the abbots in practice evaded 
their obligation of attendance, save in cases in which it could be shown 
that as mihtary tenants of the crown they were obligated to perform 
parliamentary duty. Among the lay nobility the selection of individ- 
uals for summons seems originally to have been dependent upon the 
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franchise); in others (the “potwaUoper” boroughs) by all 
Sns^o had hearths of their own; in many, by the mumcipal 
c^Zn, or by the members of a gufld, or even by naghbonng 
laSolders. Borough electoral 

from thoroughgoing demoaacy to the narrowest bnd of ^garchy. 

26. DevelopLnt under the Tudors: Composition.--Durmg the 
Tudor period the composition of the two chainbers^ underwrat im- 
portant change. In the Lords the principal modification was toe sub- 
Stution of temporal for spiritual preponderance. Tins was brought 
about in two ways. The first was the increase numerically of the hered- 
itary peers from thirty-six at the beginning of the reign of Henry VIII. 
to almut eighty at the accession of James I. The second was the 
dropping out of twenty-eight abbots, incident to the closing of the 
monasteries by Henry VHL and only partially compensated by the 
creation at the time of six new bishoprics. In 1509 the number of lords 
spiritual was forty-eight; in 1603, it was but twenty-six.^ The House 
of Commons under the Tudors was virtually doubled in size. The 
finnl incorporation of Wales in iS 3 S Doeant the adding of twenty-five 
members. In 1536 and 1543 the counties of Monmouth and Chester 
were admitted to representation. There followed the enfranchisement 
of a number of boroughs, and by the end of the reign of Henry VIII. 
the representation of counties had been increased from 74 to 90, and 
that of the boroughs had been brought up to 252, giving the House 
an aggregate membership of 342. During the reign of Edward VI. 
twenty new constituencies were created, and during that of Mary 
twenty-one. But the most notable increase was that which took 
place in the reign of Elizabeth, the net result of which was the bringing 
in of 62 new borough representatives, in some cases from boroughs 
which now acquired for the first time the right of representation, in 
others from boroughs which once had possessed the right but through 
disuse had been construed to have forfeited it. The total increase 
of the Commons in numerical strength during the Tudor period was 
166. There can be little question that in a few instances parliamen- 
tary representation was extended with the specific purpose of in- 
fluencing the political complexion of the popular chamber. But, 
on the whole, the reason for the notable increase, especially of borough 
members, is to be found in the growing prosperity of the country and 
in the reliance which the Tudors were accustomed to place upon the 
commercial and industrial classes of the population. 

2e. Other Developments , — A second point at which Parliament 
in the Tudor era underwent modification was in respect to permanence 
and sittings. Prior to Henry VIII, the life of a parliament was con- 
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fined, as a rule, to a single session, and sessions were brief. But 
parliaments now ceased to be meetings to be broken up as soon as 
some specific piece of business should have been completed, and many 
were brought together in several succeeding sessions. Henry VIII. ’s 
Reformation Parliament lasted seven years. During the forty-five 
years of Elizabeth there were ten parliaments and thirteen sessions. 
One of these parliaments lasted eleven years, although it met but 
three times. It is true that the parliaments of Elizabeth were in 
session, in the aggregate, somewhat less than three years, an average 
for the reign of but little more than three weeks a year. But the point 
is that, slowly but effectually, Parliament as an. institution was ac- 
quiring a recognized position in the political system of the nation. 
In 1589 Thomas Smith, a court secretary, published a book entitled 
“The Commonwealth of England and the Manner of Government 
Thereof,’^ in which was laid down the fundamental proposition that “ the 
most high and absolute power of the realm of England consisteth in 
the parliament and there is no record that the proclamation of this 
doctrine, even by a court official, elicited serious protest or difference of 
opinion. It was in the Tudor period, further, that both houses in- 
stituted the keeping of journals and that the appointment of commit- 
tees and numerous other aspects of modern parliamentary procedure 
had their beginnings. 

Finally, the Elizabethan portion of the period was an epoch during 
which there took place a very real growth in independence of senti- 
ment and an equally notable advance in consciousness of power 
on the part of the popular chamber. Even before the death of Eliza- 
beth there were ill-repressed manifestations of the feeling that the 
Tudor monarchy had done its work and that the time for a larger 
amount of parliamentary control had arrived. Nothing was clearer 
in 1603 than the fact that the sovereign who should expect to get on 
agreeably with his Commons must be both Hberal and tactful. That 
the Stuarts possessed the first of these qualities in only a very limited 
measure and the second one not at all is a fact upon which turns an 
entire chapter of English constitutional history.^ 

^ Excellent works of a general nature on the Tudor period are H. A. L. Fisher, 
History of England from the Accession of Henry VII. to the Death of Henry VIII, 
(London, 1906); A. F. Pollard, History of England from the Accession of Edward 
VI. to the Death of Elizabeth (London, 1910); and A. D. Innis, England under the 
Tudors (London, 1905). For institutional history see Taylor, English Constitu- 
tion, II., Bk. 4. More specialized treatment will be found in Smith, History of the 
English Parliament, I., Bk. 5; Dicey, The Privy Council, 76-130; and Taswell- 
Langmead, English Constitutional History, Chaps. 10, 12. An excellent survey of 
English public law at the death of Henry VII. is contained in F. W. Maitland, 
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Vin. The Stuarts: Crown and Parliament 


S7- Absolutism Becomes Impracticable. — ^Throughout the larger 
portion of the seventeenth century the principal interest in English 
politics centers in the contest which was waged between the nation 
represented in Parliament and the sovereigns of the Stuart dynasty. 
The question, as one writer has put it, was “at first whether govern- 
ment should be by the Icing or by the king in parliament, afterwards 
whether the king should govern or whether parliament should gov- 
ern.” ^ The Stuart sovereigns brought with them to the English 
throne no poKtical principles that were new. When James L, in a 
speech before Parliament March 21, 1610, declared that monarchy 
“is the supremest thing upon earth,” and that, “as to dispute what 
God may do is blasphemy, . . . so is it sedition in subjects to dispute 
what a King may do in the height of his power,” ^ he was but giving 
expression to a conception of the royal prerogative which had been 
lodged in the mind of every Tudor, but which no Tudor had been so 
tactless as publicly to avow. The first two Stuarts confidently ex- 
pected to maintain the same measure of absolutism which their Tudor 
predecessors had maintained — ^nothing more, nothing less. There 
were, however, several reasons why, for them, this was an impossibility. 
The first arose from their own temperament. The bluntness, the lack 
of perception of the public wiU, and the disposition perpetually to 
insist upon the minutest definitions of prerogative, which so pre- 
eminently characterized the members of the Stuart house must have 
qjerated to alienate seventeenth-century Englishmen imder even the 
most favorable of circumstances. A second consideration is the fact, 
of which the nation was fully cognizant, that under the changed con- 
ditions that had arisen there was no longer the need of strong mon- 
archy that once there had been. Law and order had long since been 
seci^; aE danger of a feudal reaction had been effectuaUy removed; 
foreign invasion was no more to be feared. Strong monarchy had 
servKi an invaluable purpose, but that purpose had been fulfiUed. 


^titutoaal ^tory of (Cambridge, 1911), 165-236. Books of large 

on the penod mdude W Busch, England under the Tudors, trans. by A. M. 

P^l^Ushed covers the reign of 
^ and 190s), and EnLnd 

York,' CoJistitution, and Practice (London and New 

‘Prothero, Statutes and Constitutional Documents, 293-204. 
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29. The Parliaments of James L and Charles I.-The tyranny of 

Tames L and Cliaries L assumed the form, principally, of the issue of 
oroclamations without the warrant of statute and the exaction^ of 
taxes without the assent of Parliament. Parhament, durmg the period 
160^-1640, was convened but seldom, and it was repeatedly prorogued 
or dissolved to terminate its inquiries, thwart its protests, or subvert 
its projected measures. Under the disadvantage of recurrent inte^ 
ruption the Commons contrived, however, to carry on a contest with 
the crown which was essentially continuous. During the reign^ of 
James I. (1603-1625) there were four parliaments. The first, extending; 
from 1604 to 1611, was called in session six times. It sorely displeased 
the king by remonstrating against his measures, and especially by the 
persistency with which it withheld subsidies pending a redress of 
grievance. The second, summoned in 1614, vainly reiterated the 
complaints of its predecessor and was dissolved without having en- 
acted a single measure. The third, in 1621, revived the power of 
impeachment (dormant since the days of Henry VII.), reasserted the 
right of the chambers to debate foreign relations, and avenged by a 
fresh protestation of liberties the arrest of one of its members. The 
fourth, in 1624, abolished monopolies and renewed the attack upon 
proclamations. The first parliament of Charles I., convoked in 1625, 
criticised the policy of the new sovereign and was dissolved. The 
second, in 1626, was dissolved to prevent the impeachment of the 
king’s favorite minister, the Duke of Buckingham. The third, in 
1628-1629, drew up the memorable Petition of Right, to which the 
kin g gave reluctant assent, and in which arbitrary imprisonment, the 
billeting of soldiers, the establishment of martial law in time of peace, 
and the imposition of gifts, loans, benevolences, or taxes without 
the consent of Parliament were specifically prohibited.^ The fourth 
of Charles’s parliaments, the so-called Short Parliament of 1640, 
fdlowed a period of eleven years of personal government and showed 
no disposition to surrender the rights that had been asserted. The 
fifth — ^the Long Parliament, convoked also in 1640 — ^imprisoned and 
executed the king’s principal advisers, abolished the Star Chamber 
and the several other special courts and councils of Tudor origin, 
pronounced illegal the levy of ship-money and of tonnage and pound- 
age without parliamentary assent, made provision for the assembling 
of a parhament within three years of the dissolution of the present 
one, and forced the king into a position where he was obhged to yield 
or to resort to war. 

^ The text of the Petition of Right is printed in Stubbs, Select Charters, 515-517; 
Ad a m s and Stephens, Select Documents, 339-342. 
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30 . The Commonwealth and the Protectorate. — Between the 
political theory maintained by the Stuart kings and that maintained 
by the parliamentary majority it was found impossible to arrive at a 
compromise. The Civil War was waged, in the last analysis, to deter- 
mine which of the two theories should prevail. It should be em- 
phasized that the parliamentarians entered upon the contest with 
no intent to establish a government by Parliament alone, in form or in 
fact. It is sufi 5 .ciently clear from the Grand Remonstrance of 1641 ^ 
that what they contemplated was merely the imposing of constitu- 
tional restrictions upon the crown, together with the introduction of 
certain specific changes in the political and ecclesiastical order, e. g., 
the abolition of episcopacy. The culmination of the struggle, however, 
in the defeat and execution of the king threw open the doors for every 
sort of constitutional innovation, and between 1649 ^tnd 1660 the 
nation was called upon to pass through an era of political experimenta- 
tion happily unparalleled in its history. May 19, 1649, kingship and 
the House of Lords having been abolished as equally useless and 
dangerous,’^ ^ Parliament, to complete the work of transformation, 
proclaimed a commonwealth, or republic; and on the great seal was 
inscribed the legend, '^In the first year of freedom by God's blessing 
restored." During the continuance of the Commonwealth (1649-1654) 
various plans were brought forward for the creation of a parliament 
elected by manhood suffrage, but with the essential principle involved 
neither the Rump nor the people at large possessed substantial sym- 
pathy. In 1654 there was put in operation a constitution — the earliest 
among written constitutions in modern Europe — ^known as the In- 
strument of Government.^ The system therein provided, which was 
intended to be extended to the three countries of England, Scotland, 
and Ireland, comprised as the executive power a life Protector, to 
be assisted by a council of thirteen to twenty-one members, and 
as the legislative organ a unicameral parliament of 460 members 
elected triennially by all citizens possessing property to the value 
of £300.^ Cromwell accepted the oflace of Protector, and the en- 

1 S. R. Gardiner, Constitutional Documents of the Puritan Revolution (Oxford, 
1899), 202-232. 

2 Gardiner, Documents of the Puritan Revolution, 384-388; Adams and Stephens, 

Select Documents, 397-400. ' 

* Gardiner, Documents of the Puritan Revolution, 405-417; Adams and Stephens, 
Select Documents, 407-416. 

^ On the history of this unicameral parliament see J. A. R. Marriott, Second 
Chambers, an Inductive Study in Political Science (Oxford, 1910), Chap. 3; A. Es- 
mein, Les constitutions du protectorat de Cromwell, in Revue du DroU Public 
Sent— Oct. and Nov.-Dee., 1899. 
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suing six years comprise the period known commonly as the Pro- 

^^e govenunent provided for by the Instrument was but indif- 
ferendy successful Between CromweU and his parhaments relations 
were much of the time notoriously strained, and espeaally was there 
controversy as to whether the powers of Parliament should be con- 
strued to extend to the revision of the constitution. In 1657 the 
Protector was asked to assume the tide of king. This he refused to 
do, but he did accept a new constitution, the Humble Petition and 
Advice, in which a step was taken toward a return to the governmental 
system swept away in 1649-^ This step comprised, principally, the 
re-establishment of a parliament of two chambers— a House of Com- 
mons and, for lack of agreement upon a better designation, “ the Other 
House.” Republicanism, however, failed to strike root. Shrewder 
men, including Cromwell, had recognized all the while that the Eng- 
lish people were really royalist at heart, and it is not too much to say 
that from the outset the restoration of monarchy was inevitable. 
Even before the death of Cromwell, in 1658, the trend was distinctly 
in that (Erection, and after the hand of the great Protector had been 
removed from the helm such a consummation was a question but of 
time and means. May 25, 1660, Charles H., having engaged to grant 
a general amnesty and to accept such measures of settlement respect- 
ing religion as Parliament should determine upon, landed at Dover 
and was received with all but universal acclamation.^ 


^ Gardioer, Documents of the Puritan Revolution, 447-459. 

2 The best of the general treatises covering the period 1603-1660 are F. C. Mon- 
tague, The History of England from the Accession of James I. to the ‘Restoration- 
(London, 1907), and G. M. Trevelyan, England Under the Stuarts (London, 1904). 
The nmnumentai works within the field are those of S. R. Gardiner, i. e.. History of 
England, 1603-1642, 10 vols. (new ed., London, 1893-1895); History of the Great 
Civil War, 4 vols. (London, 1894); and History of the Commonwealth and Pro- 
tecteate, 4 vols. (London, 1894-1901). Mr. Gardiner’s work is being continued 
by C. H. Firth, who has published The Last Years of the Protectorate, 1656-1658, 
2 vrfs. (London, 1909). The development of. institutions is described in Taswell- 
Lai^n^d, English Constitutional History, Chaps. 13-14; Smith, History of the 
English Paxlkment, I., Bks. 6-7; Pike, History of the House of Lords, passim; 
|. N. Fi^, The Theory of the Divine Right of Rings (Cambridge, 1896); and 
G. P. Gooch, History of English Democratic Ideas in the Seventeenth Century 
(Cambwlge, 1898). An excellent anal5^is of the system of government which 
the Stuarts interited from the Tudors is contained in the introduction of Prothero, 
Statutes and Constitutional Documents. Of the numerous biographies of Crom- 
well the b^t is C. H. Firth, Oliver Cromwell (New York, 1904). A valuable survey 
of govemuffintai affairs at the death of James I. is Maitland, Constitutional History 
ol Ei^and, 2^7-280. 
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asm in England. He proceeded, therefore, to issue decrees dispensing 
with statutes which Paxhament had enacted, to establish an ecclesias- 
tical commfesion in violation of parliamentary law of 1641, and, in 
1687, to promulgate a declaration of indulgence extending to all 
Catholics and Non-Conformists a freedom in religious matters which 
TOS dearly denied by the laws of the country.^ By this arbitrary 
imimptlon of andent prerogative the theory underlying the Restora- 
tion was subverted utterly, 

S2. The Revolution: the Bill of Rights. — Foreseeing no relief from 
absolutist practices, and impelled espedally by the birth, in 1688, of a 
male heir to the king, a group of leading men representing the various 
political groufB extended to the stadtholder of Holland, William, 
Prince of Orange, an invitation to repair to England to uphold and 
protect the constitutional liberties of the realm. The result was the 
bloodless revolution of 1688. November 5, William landed at Torquay 
and advanced toward London. James, finding himself without a 
party, offered vain concessions and afterwards fled to the court of his 


ally, Louis XIV. of France. By a provisional body of lords, former 
commoners, and officials William was requested to act as temporary 
governor” until the people should have chosen a national “conven- 
tion.” 2 This convention assembled January 22, 1689, resolved that 
James, by reason of his flight, should be construed to have abdicated, 
and established on the throne as joint sovereigns William and Mary, 
with the understanding that the actual government of the realm 
should devolve upon the king. 

'Hie Revolution of 1688-1689 signalized by the putting into 
written form of no inconsiderable portion of the English constitution 
as It then existed. Februaiy 19, 1698, the new sovereigns formally 
accepted a Declaration of Right, drawn up by the convention, and 
by act of Parliament, December 16 foUowing, this instrument, under 
rntmmt of the BiU of Rights, was made a part of the law of the land. 

^ W Hst of prerogatives to which the 
tet Stuart laid claim-those, in particular, of dispensing with 
ecclesiastical commissions, levying imposts 
\ l^rb^entary assent, and maintaining a standing army 
under the exclusive control of the crown. In it also were guaranteed 

controversies of the 

^vmtemth century had been brought repeatedly m question in- 
dudmg those ot pehtioB, fradom ol dectioiis, and fteedL of sjiedi 

ot prq>Q:!y a parHament, because not summoned by a king. 




CHAPTER n 

THE CONSTITUTION SINCE THE SEVENTEENTH CENTURY 

'I. CsowN AND Parliament after 1789 

33. Elements of Stabflity and Change.— Structurally, the English 
governmental system was by the close of the .seventeenth century 
substantially complete. The limited monarchy, the ministry, the 
two houses of parliament, the courts of law, and the local administra- 
tive agencies were by that time constituted very much as they are 
to-day. The fundamental principles, furthermore, upon which English 
government is operated were securely established. Laws could he 
enacted only by “the king in parliament”; taxes could be levied only 
in the same manner; the liberty of the individual was .safeguarded 
by a score of specific and oft-renewed guarantees. In of fact, 
however, the English constitution of 1689 was very far from being 
the English constitution of 1912. ' The overturn liy which the last 
Stuart was driven from the throne not only marked the culmination 
of the revolution commenced in 1640; it comi)rise<i the Iwginning of 
a more extended revolution, peaceful but thoroughgoing, by winch 
the governmental system of the realm .was amplified, curried in new 
directions, and successively readapted to fresh and changing condi- 
tions. At no time from William III. to George V. was there a delib- 
erate overhauling of the governmental system as a wholt*. .Save in 
occasional parliamentary enactments and judicial decisions, the con- 
stitutional changes which were wrought were rarely given clocumentary 
expression. Yet it is hardly too much to say that of the princii)le3 
and practices which to-day make up the working constitutitai of the 
United Kingdom almost all were originated or reshaped during the 
eighteenth and nineteenth centuries. In describing, in Hueceetiing 
chapters, the principal aspects of this governmental .system it will be 
necessary frequently to allude to these more recent constitutional 
developments, and it would but involve repetition to undertake an 
account of them at this point. An enumeration and a brief char- 
acterization of a few of the more important will serve for the moment 
to impress the importance constitutionally of the iieriod under con- 
sideration. 
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the reign of the reactionary and scandal-smirched George IV. (1820- 
1830) the popularity, if not the power, of the crown reached its nadir. 
In the days of the genial William IV. (1830-1837) [lopularily was 
regained, but not power. The long reign of the virtuous Victoria 
(1837-1901) served completely to rehabilitate the monarchy in the 
respect and affections of the British people, a consummation who.sc 
stability more recent sovereigns have done nothing to impair. As 
will be pointed out in another place, the influence which the sovereign 
may wield, and during the past three-quarters of a century has 
wielded, in the actual conduct of public affains is far from inconsider- 
able. But, as will also be emphasized, that influence is l)Ut the shadow 
of the authority which the crown once— even as late as the opening 
of the eighteenth century— possessed. It is largely jrersonal rather 
than legal; it is asserted within the domain of foreign relations rather 
more than within that of domestic affairs; and as against the adverse 
will of the nation expressed through Parliament it is, in effect, power- 
less.^ 

36 . Ascendancy of the House of Commons . — A second transfor- 
mation wrought in the working constitution since X689 is the shifting 
of the center of gravity in Parliament from the House of Lords 
to the House of Commons, together with a notable democratiz- 
ing of the representative chamber. In the days of William and 
Anne the House of Lords was distinctly more dignified and influ- 
ential than the House of Commons. During the period covered by 
the ministry of Walpole (1721-1742), however, the Common.s rose 
rapidly to the position of the preponderating legi.slative branch. One 
contributing cause was the Septennial Act of 1716, whereby the life 
of a parliament was extended from three years to seven, thus increasing 
the continuity and desirability of membership in the Commons. 
Another was the growing importance of the power of (he purse as 
wielded by the Commons. A third was the fact that Wal| tole, through- 
out his prolonged ministry, sat steadily as a memlier of the lower 
chamber and made it the scene of his remarkable activitie.s. The 
establishment of the supremacy of the Commons as then constructed 
did not, however, mean the triumph of popular government. It was 
but a step toward that end. The House of Commons in the eighteenth 

‘ On the monarchical revival under George III., «tc 1 ). A. Winstanky, Personal 
and Party Government; a Chapter in the Political History of the Early Years of the 
Reign of George III., 1760-1766 (Cambridge, 1910). For an excellent appraisal of 
the status of the crown throughout the period 1760-1860 see T. E. May, The 
Constitutional History of England since the Accession of George III, «litc<l and 
continued by F. Holland, 3 vols. (London, 1912), L, Chaps. 1-2. 
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century was composed of members elected in the counties and boroughs 
upon a severely restricted franchise or appointed outright by closed 
corporations or by individual magnates, and it remained for Parliament 
during the nineteenth century, by a series of memorable statutes, to 
extend the franchise successively to groups of people hitherto politi- 
cally powerless, to rea|>portion parliamentary scats so that political 
influence might be distributed with some fairness among the voters, 
and to regulate the conditions under which campaigns should be 
carried on, elections conducted, and other operations of popular gov- 
ernment undertaken. Of principal importance among the enactments 
by which these things were accomplished are the Reform Act of 1832, 
the Representation of the People Act of 1867, the Ballot Act of 1872, 
the Corrupt and Illegal Practices Act of 1883, the Representation 
of the People Act of 1884, and the Redistribution of Seats Act of 
1885. The nature of these measures will be explained sul)sequeiitly.^ 

II. Rise oe the Caiiinet and of PonmcAn Parties 

36 . Cabinet Origins.— In the third place, the period imdcvr review is 
important by reason of the develDj)ment within it of the most remark- 
able feature of the English constitutional system lo-day, namely, t lut 
cabinet. The creation of the cabinet was a gradual proce-ss, and Ijoth 
the process and the product are utterly unknown to the letter of 
English law. It is customary to regard as the inimediatt* antecedent 
of the cabinet the so-called ^‘cabal” of Charles IL, i. e., tlie irregular 
group of persons whom that sovereign selected from the Ptivy Council 
and took advice from informally in lieu of the Council itself. In i)oint 
of fact, by reason princijially of the growing imwieldiness of t he Privy 
Council, the practice of deferring for advice to a specially constituted 
committee, or inner circle, of the body far antedated Cliarles IL By 
some it has been traced to a period as remot e as the reign of Henry 
III., and it is known that not only the thing itself, but also the name 
‘'cabinet council,^ ^ existed un<ler Charles I. The essential justification 
of the creation of the cabinet was stated by Charles IL in 1679 in the 
declaration that "the great number of the Council has made it unfit 
for the secrecy and desi)atch that are necessary in many great affairs. ’’ 
The growing authority of the select circle of advisors was the object 
of repeated attacks, and the name "cabinet*' (arising from the king's 
habit of receiving the members in a small private room, or cabinet, in 
the royal palace) was applied at first as a term of reproach. The 
device met, however, a genuine need, and by 1689 its perpetuation was 

* See PI). So*’86. 
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attired. The larger Privy Council was continued in existence, and it 
exists to^y; but its powers became long ago merely nominal^ 

37. Principles of Cabinet Government Established — ^Under William 
III. the cabinet took on rapidly the character which it bears to-day. 
Failing in the attempt to govern with a cabinet including both Whigs 
and Tories, William, in i693'i696, gathered about himself a body of 
advisers composed exclusively of Whigs, and the principle speedily be- 
came establi^ed for all time that a cabinet group must be made up 
of men who in r^pect to all important matters of state are in substan- 
tial agreement Before the close of the eighteenth century there had 
been fixed definitely the conception of the cabinet as a body neces- 
sarily consisting (a) of members of Parliament (b) of the same political 
views (c) chosen from the party possessing a majority in the House of 
Commons (d) prosecuting a concerted policy (e) xmder a common 
responsibility to be signified by collective resignation in the event of 
parliamentary censure, and (f) acknowledging a common subordina- 
tion to one chief minister.^ During the eighteenth-century era of 
royal weakness the cabinet acquired a measure of independence by 
which it was enabled to become, for aU practical purposes, the ruling 
au^ority of the realm; and, under the limitation of strict accounta- 
bility to the House of Commons, it fulfills substantially that function 
to-day. Its members, as will appear, are at the same time the heads of 
the principal executive departments, the leaders in the legislative 
chambers, and the authors of very nearly the whole of governmental 
policy and conduct.^ 

sa Beghmings of PoHtical Parties.— A fourth phase of govern- 
ment development within the period imder survey is the rise of 
political parties and the fixing of the broader aspects of the present 
party system. In no nation to-day does party play a role of larger 
imi^rtance iu Great Britain. Unknown to the written portions 
of the constitution, and all but unknown to the ordinary law, party 
managmait ^d party o^rations are, none the less, of constant and 
functomtal importance in the actual conduct of government. The 
origins of political parties in England faU dearly within the seven- 


W. y. Temperley, The Inner and Outer Cabinet and the Privy Council 
1 679-1^3 j m English Historical ReneWj OcL, 1912. * 

D. Central ^vemment (London, 1881), 24-25. 
velt ^ ^d^tion to the general histories, M. T. Blau- 

“ England (New York, 1902), 

S Y^t^U rtf of Cabinet Sys! 

“CatoT”^ Historical Significance of the Term 
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teenth century. It was the judgment of Macaulay that the earliest 
of groups to which the designation of political parties can be applied 
were the Cavalier and Roundhead elements as aligned after the adop- 
tion of the Grand Remonstrance by the Long Parliament in 1641. 
The first groups, however, which may be thought of as essentially 
analogous to the political parties of the present day, possessing con- 
tinuity, fixity of principles, and some degree of compactness of or- 
ganization, were the Whigs and Tories of the era of Charles II. Divid- 
ing in the first instance upon the issue of the exclusion of James, these 
two elements, with the passage of time, assumed well-defined and 
fundamentally irreconcilable positions upon the essential public ques- 
tions of the day. Broadly, the Whigs stood for toleration in religion 
and for parliamentary supremacy in government; the Tories for 
Anglicanism and the prerogative. And long after the Stuart mon- 
archy was a thing of the past these two great parliet kept uj) their 
struggles upon these and other issues. After an unsuccessful attempt 
to govern with the co-oijcralion of both parties William III., as has 
been pointed out, fell back definitely upon the support of the Whigs. 
At the accession of Queen Anne, in 1702, however, the Wings were 
turned out of office and the Tories (wlio already had had a taste of 
power in 169B-1701) were put in control Tlay retained office during 
the larger portion of Queen Anne^s reign, l)ut at the accession of 
George 1 . they were comfjelled to give place to th(*ir rivals, and the 
period I7I4 “*i76i was one of unbroken Whig ascendancy. This was, 
of course, the period of the development of the cal)inet system, and 
between the rise of that system and the growth of govc'rnment by 
party there was an intimate and inevitable connection. By the close 
of the eighteenth century the rule had become inflexible that the 
cabinet should be comjiosed of men who were in sympathy with the 
party at the time dominant in the House of Commons, and that the 
returning by the nation to the representative chamber of a majority 
adverse to the ruling ministry should be followed by the retirement 
of the ministry.^ 

HI. The Scottish anb Ieisii Unions 

89 . The Union with Scotland, 1707 .— Finally may l.)e mentiomtd 
the important changes in the governmental structure which arose 
from the Act of Union with Scotland, in 1707, ami the Act of Union 
with Ireland, in xHoi. Excef)t during a brief [jortion of the |)erio<l of 
the Protectorate, the legal relation of Kiigland and Wales, on the one 

^ For references on the history of English political parties set* pp. 144, lOo, 166, 
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side, and the kingdom of Scotland, on the other, was from 1603 to 
1707 that simply of a personal imion through the crown. Scotland 
had her own parliament, her own established church, her own laws, 
her own courts, her own army, and her own system of fmance. By 
the Act of 1707 a union was established of a far more substantial sort. 
The two countries were erected into a single kingdom, known hence- 
forth as Great Britain. The Scottish parliament was abolished and 
representation was accorded the Scottish nobility and people in the 
British parliament at Westminster. The quota of commoners was 
fixed at forty-five (thirty to be chosen by the counties and fifteen by 
the boroughs) and that of peers (to be elected by the entire body of 
Scottish peers at the beginnmg of each parliament) at sixteen. All 
laws respecting trade, excises, and customs were required to be uniform 
throughout the two countries, but the local laws of Scotland upon 
other subjects were continued in operation, subject to revision by the 
common parliament. The Scottish judicial system remained un- 
changed; ^ likewise the status of the established Presbyterian Church.^ 
40. The Union with Ireland, 1801. — ^The history of Ireland, in most 
of its phases, is that of a conquered territory, and until late in the 
eighteenth century the constitutional status of the country approx- 
imated, most of the time, that of a crown colony. During the Middle 
Ages the Common Law and the institutions of England were introduced 
in the settled portions of the island (the Pale), and a parliament of the 
English type began to be developed; but Poyniugs's Law of 1494, by 
requiring the assent of the English king and council for the convening 
of an Irish parliament, by enjoining that all bills considered by the 
Irish parliament must first have been considered by the English parlia- 
ment, and by declaring all existing statutes of the English parliament 
to be binding upon Ireland, efltectually stifled, until its repeal in 1782, 
Irish parliamentary development. From the middle of the seventeenth 
century Catholics were debarred from membership, and, from the 
early eighteenth, from voting at parliamentary elections. The repeal 
of Poynings’s Law in 1782 and the removal of the Cathohc disqualifica- 
tion ten years later bettered the situation, yet at the close of the 
eighteenth century Irish governmental arrangements were still very 
unsatisfactory. Parliament was independent in the making of laws, 
but not in the control of administration; and it was in no true sense a 
national and representative body. The policy urged by Pitt, namely, 

^ Save that appeals might be carried from the Scottish Court of Session to the 
House of Lords. 

‘J. Macron, The TJmon of England and Scotland (London, i8q6). This 
sclioJarly volume covers principally the period 1695-1745., 
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the establishment of a legislative xmion on the plan of that which 
already existed between England and Scotland, gradually impressed 
itself upon the members of Parliament as more feasible than any 
other. 

An Act of Union creating the ‘^United Kingdom of Great Britain 
and Ireland” was adopted by the Irish parliament in February, 1800^ 
and by the British parliament five months later, and, January i, 1801^ 
it was put in operation. Under the terms of this measure the Irish 
parliament was abolished, and it was arranged that Ireland should be 
represented in the common parliament ^ by four spiritual lords and 
twenty-eight temporal peers, chosen by the Irish peerage for life, and 
by one hundred members (sixty-four sitting for coimties, thirty-five 
for boroughs, and one for the University of Dublin) of the House of 
Commons. The Anglican Church of Ireland was amalgamated with 
the established Church of England, though, subsequently in 1869, it 
was disestablished and disendowed. The union with Ireland was in the 
nature of a contract, and while in a number of respects the conditions 
which were involved in it have been altered within the past hundred 
years, its fundamentals stand to-day unchanged. It is these funda- 
mentals, especially the assimilation of Ireland with Great Britain for 
legislative purposes, which are the object of relentless attack on the 
part of the Home Rule and other nationalistic and reforming ele- 
ments.^ 

IV. The Nature and Sources oe the Constitution 

41 . The Elusiveness of the Constitution. — ^The description of the 
British governmental system which is hereafter to be undertaken will 
be clarified by a word of comment at this point upon the character 
which the English constitution of to-day has assumed, upon the form in 
which it exists, and upon the sources from which it has been drawn. 
The term “constitution,” as is familiarly understood, may be em- 
ployed to denote a written instriunent of fundamental law which has 
been framed by a constituent assembly, drafted by an ordinary legisla- 
tive body, or promulgated upon the sole authority of a dictator or 
monarch; or, with equal propriety, it may be used to designate a body 

1 Styled “the Parliament of the Uuited Kingdom of Great Britain and Ireland/’ 

2 An abridgment of the text of the Act of Union with Scotland is printed in 
Adams and Stephens, Select Documents, 479-483; of that of the Act of Union with 
Ireland, ibid., 497-506. The full text of the former will be found in Robertson,. 
Select Statutes, Cases, and Documents, 92-105; that of the latter, ibid., 157-164. 
On Ireland before the Union see May and Holland, Constitutional History of 
England, II., Chap. 16. 
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«f customs, laws, and precedents, but partially, or even not at aU, 
/v«rOTnittpd to writing, in accordance with which the mac^ery of a 
mrm ^vemmental system is operated. The constitution of the 
United Kingdom of Great Britain and Ireland is of this second type. 
Ihe student who desires to bring together the principles and to tabu- 
late the working details of the British constitutional order will find no 
single dociunent, nor any collection of documents, in which these 
thin^ are wholly, or even largely, set down. For the accomplishment 
of such a task it would be necessary to review intensively a thousand 
years and more of history, to lay hold of a statute here and of a judi- 
cial dedsim there, to take constant cognizance of the rise and crystal- 
llzatioB of political usages, and to probe to their inmost recesses the 
TOf ^lianTgmg of administration, law-making, taxation j elections, and 
judicial procedure as they have been, and as they are actually operated 
befc^ the spectator’s eyes. Foremost among its compeers in an- 
tiquity, in comprehensiven^, and in originality, the British constitu- 
ticm is at once the least tan^ble and the most widely influential 
anvmg European bodi^ of fundamental law. 

42 . Ccmsfitoent Elements: the Law.-— The elements of which this 
ccmstituticHi is to-day (x>mposed have been classified in various ways. 
Fci: presmt purpc^es they may be gathered in five principal cate- 
gfm&s. in the fct place, there are treaties and other international 
a^:^Miients, which in Great Britain as in the United States are invested 
with the character oi supreme law of the land. In the second place, 
there k a group of solemn engagements which have been entered into 
at of naticiial crisis between parties representing opposed, or 
cmtracling, political forces. Of such character are the Great Charter, 
the Petition of Right, and the BiH of Rights. A third and larger 
cat^oty compri^ parliamentary statutes which add to or modify 
pow^ or procedure. Statutes of this type include 
titt Hateis Corpus Act of 1679, the Act of Settlement of 1701, 
fes ^pmniai Act of 1716, Fox’s libel Act of 1792, the Reform Acts 
•€£ lijSj 1M7, and 1884, the Munidpal Corporations Act of 1835, 

aM Munidpal Elections Act of 1872 , the Local Govem- 
Ads (£ 18^ aiMi 18%, and the Parliament Act of 1911. In the 
1^^ there k tte Common Law, a vast body of legal precept 
and whhh throng the ceuturies has acquired fundamental and 
mHEUtahle chuacto. Ti^ first three elements motioned, i. e., trea- 
ti«, pditical aigagancnts, and statutes, exist solely, or almost 
in written fccm. The rules of the Common Law, however, have 
not reduc^ to writing, save in so far as they are contained in 
%ii and, more particularly, authoritative dedsions 



THE CONSTITUTION SINCE 16S9 45 

of the courts, such as those on the rights of juiymen, on the prerogative 
of the crown, on the privileges of the houses of Parliament and of their 
members, and on the rights and duties of the police. 

43, Constituent Elements: the Conventions. — ^Finally, there are 
those portions of the constitution which have been denominated 
with aptness by Mr. Dicey “the conventions.’’^ The “law” of 
the constitution, comprising the four categories of elements which 
have been enumerated, is at all points, whether written or imwritten, 
enforceable by the courts 5 the conventions, although they may and 
not seldom do relate to matters of vital importance, are not so 
enforceable. The conventions consist of omderstandings, practices, 
and habits by which are regulated a large proportion of the actual 
operations of the governmental authorities. They may have acquired 
expression in written form, but they do not appear in the statute- 
books or in any instrument which can be made the basis of action in a 
court of law. For example, it is a convention of the constitution which 
forbids the king to veto a measure passed by the houses of Parliament, 
If the sovereign were in these days actually to veto a bill, the political 
consequences might be serious, but there could be no question of the 
sheer legality of the deed. It is by virtue of a convention, not a law, of 
the constitution, that ministers resign office when they have ceased to 
command the confidence of the House of Commons; that a bill must 
'be read three times before being finally voted upon in the House of 
Commons; that Parliament is convened annually and that it consists 
of two houses. The cabinet, and all that the cabinet, as such, stands 
for, rests entirely upon convention. To these things, and many others, 
the student who is concerned exclusively with the constitutional law 
of the British nation may give little or no attention. But by one who 
is seeking to understand the constitutional system as it is and as it 
operates attention must be fixed upon the conventions quite as steadily 
as upon the positive rules of law. If the conventions are not to be 
regarded as technically parts of the constitution, they are at least not 
infrequently as binding in practice as are these rules; and they may be 
even more determinative of the operations of the public powers.^ The 
English constitution is indeed, as Mr, Bryce has described it, “a mass 
of precedents carried in men’s minds or recorded in writing, dicta of 

^ Introduction to the Study of the Law of the Constitution (7th ed., London, 
1908), 22-29. 

2 Convention occupies a large place in most political systems, even in countries 
which are governed under elaborate written constitutions. Their importance in 
the government of the United States is familiar (see Bryce, American Common- 
wealth, 3d ed., I., Chaps. 34-35). On the influence of conventions in France see 
H. Chardon, L* Administration de la France; les fonctionnaires (Paris, 1908), 79-105. 
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lawyers or statesmen, customs, usages, understandings and beliefs, a 
number of statutes mixed up with customs and all covered over with a 
parasitic growth of legal decisions and political habits.’’ ^ At no time 
has an attempt been made to collect and to reduce to writing this 
stupendous mass of scattered material, and no such attempt is likely 
ever to be made. “The English,” as remarks the French critic 
Boutmy, “have left the different parts of their constitution where the 
waves of history have deposited them; they have not attempted to 
bring them together, to classify or complete them, or to make of it a 
consistent or coherent whole.” ^ 

V. The Flexibility oe the Constitution 

44. Aspects of Continuity and of Change. — In pursuance of what 
has been said two observations, representing opposite aspects of the 
same truth, are pertinent. The first is that in respect to the principles 
and many of the practices of the English constitution it is pre-eminently 
true that, to employ a familiar phrase of Bishoi) Stub])s, the roots of 
the present lie deep in the past.^ The second is that the English con- 
stitution is a living organism, so constantly undergoing modification 
that any description of it which may be attempted is likely to be 
subject to correction almost before it can l)e completed. At no time, 
as Mr. Freeman wrote, “has the tie between the present and the 
past been rent asunder; at no moment have Englishmen sat down to 
put together a wholly new constitution in obedience to some das^zling 
theory,” ^ On the contrary, each step in the growth of the constitu- 
tional system has been the natural consequence of some earlier step. 
Great changes, it is true, have been wrought. To mention but the 
most obvious illustration, autocratic kingship has been rei>laccd by 
a parliamentary government based upon a thoroughgoing political 
democracy. None the less, transitions have been regularly so gradual, 
deference to tradition so habitual, and the disposition to cling to 
ancient names and forms, even when the spirit had changed, so deej)- 
seated, that the constitutional history of England presents elements of 
continuity which cannot be i)aralleled in any other country of Europe. 

The letter of a written constitution may survive through many 
decades unchanged, as has that of the Italian Statuto of 1848, and as 

1 J. Bryce, Flexible and Rigid Constitutions, in Studies in History and Juris- 
prudence (London and New York, 1901), No. 3. 

* E. Boutmy, Studies in Constitutional Law: France— -England— United States, 
trans. by E. M. Dicey (London, 1891), 6. 

* Constitutional History of Bmgland, I., prefatory note. 

^ Growth of the English Constitution, 19. 
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did that of the American constitution between 1804 and 1865. No 
constitutional system, however, long stands still, and least of all one 
of the English variety, in which there exists but little of even the formal 
rigidity arising from written texts. Having no fixed and orderly shape 
assigned it originally by some supreme authority, the constitution of 
the United Elingdom has retained throughout its history a notably 
large measure of flexibility. It is by no means to-day what it was fifty 
years ago; fifty years hence it will be by no means what it is to-day. 
In times past changes have been accompanied by violence, or, at least, 
by extraordinary manifestations of the national will. Nowadays they 
are introduced through the ordinary and peaceful processes of legisla- 
tion, of judicial interpretation, and of adi^nistrative practice. Some- 
times, as in the instance of the recent overhauling of the status of the 
House of Lords, they are accompanied by heated controversy and wide- 
spread public agitation. Not infrequently, however, they represent 
inevitable and unopposed amplifications of existing law or practice 
and are taken note of scarcely at all by the nation at large. 

46 . The Constituent Powers of Parliament. — ^The principal means 
by which changes are wrought in the English constitution to-day is 
that of parliamentary enactment. It is to be observed that in Great 
Britain there is not, nor has there ever been, any attempt to draw a 
line of distinction between powers that are constituent and powers 
that are legislative. AU are vested alike in Parliament, and in respect 
to the processes of enactment, repeal, and revision there is no difference 
whatsoever between a measure affecting the fundamental principles of 
the governmental system and a statute pertaining to the commonest 
subject of ordinary law. ^^Our Parliament,’^ observes Mr. Anson, 
^'can make laws protecting wild birds or shell-fish, and with the same 
procedure could break the connection of Church and State, or give 
political power to two millions of citizens, and redistribute it among 
new constituencies.” ^ The keystone of the law of the constitution is, 
indeed, the imqualified omnipotence which Parliament possesses in the 
spheres both of constitution-making and of ordinary legislation. In 
Parliament is embodied the supreme will of the nation; and although 
from time to time that will may declare itself in widely varying and 
even inconsistent ways, at any given moment its pronouncements are 
conclusive. 

46 . What are “Constitutional” Laws? — ^From this unrestricted 
competence of Parliament arise two highly important facts. One of 
them is that the distinction between “constitutional” laws, on the one 
hand, and ordinary statutes, on the other, is neither so obvious nor so 
1 Law and Custom of the Constitution, 4th ed., I., 358. 
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essential as under most governmental systems. The concept, even, of 
constitutional law has developed but slowly among the English, and 
the phrase is as yet seldom employed in legal discussion. In the United 
States constitutional amendments or addenda, in so far at least as they 
assume written form, emanate from sources and by processes different* 
from those that obtain in the enactment of ordinary statutes. In 
most continental nations the constituent process is at least somewhat 
different from that employed in the enactment of simple laws. And 
these specially devised processes are designed to emphasize the essen- 
tial differentiation of the product from the handiwork of the ordinary 
legislative bodies. In Great Eritain, however, there is, as has ap- 
peared, no difference of process, and the distinction between the law 
of the constitution and ordinary statute law is not infrequently all 
but impossible to trace. If it is to be traced at all, it must be derived 
from the circumstances of enactment. Some measures, e. g., the 
Habeas Corpus Act, the Act of Settlement, and the Parliament Act 
of 1911, relate obviously to the most fimdamental and enduring as- 
pects of state. Others just as clearly have to do with ephemeral and 
purely legislative concerns. Precisely where the line should be drawn 
between the two no man can say. It is, in the opinion of Mr. Bryce, 
because of this obstacle primardy that no attempt has been made to 
reduce the English constitution to the form of a single fundamental 
enactment.^ 

47 . All Parts of the Constitutioii subject to Amendment. — In the 
second place, no portion whatsoever of the constitution is immune from 
amendment or abrogation at the hand of Parliament. So forcefully 
was the French observer De Tocqueville impressed with this fact 
that he went so far as to assert that there really is no such thing as an 
English constitution at all.^ De Tocqueville wrote, however, from the 
point of view of one who conceives of a constitution as of necessity an 
“instrument of special sanctity, distinct in character from aU other 
laws, and alterable only by a peculiar process, differing to a greater or 
less extent from the ordinary forms of legislation”; ^ and this concep- 
tion is recognized universally nowadays to be altogether inadequate. 
There is, in every proper sense, an English constitution. No small 
portion of it, indeed, is in written form. And it is worth observing that 
in practice there is tending to be established in England in our own day 

1 Studies in History and Jurisprudence, I., No. 3. 

2 *‘In England the Parliament has an acknowledged right to modify the consti- 
tution; as, therefore, the constitution may undergo perpetual changes, it does not 
in reality exist {elle n^exisU point); the Parliament is at once a legislative and a 
constituent assembly.” CEuvres Completes; I., 166-167. 

® Lowell, Government of England, I., 2. 
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some measure of that distinction between constituent and legislative 
functions which obtains in other countries. There is no disposition 
to strip from Parliament its constituent powers; but the feeling is 
gaining ground that when fundamental and far-reaching innovations 
are contemplated action ought not to be taken until after there shall 
have been an appeal to the nation through the medium of a general 
election at which the desirability of the proposed changes shall be 
submitted as a clear issue. The principle, broadly stated, is that 
Parliament ought to exercise in any important matter its constituent 
powers only under the sanction of direct popular mandate. It was 
essentially in deference to this principle that the elections of Decern- 
ber, 1910, turning squarely upon the issue of the reform of the House 
of Lords, were ordered. Thus, while in numerous continental coun- 
tries the distinction between constituent and legislative fimctions is 
being nowadays somewhat relaxed, in Great Britain there is dis- 
tinctly a tendency to establish in a measure a differentiation in this 
matter which long has been in practice non-existent. 

In effect, every measure of Parliament, of whatsoever nature and 
under whatsoever circumstances enacted, is constitutional,^’ in the 
sense that it is legally valid and enforceable. ’ When an Englishman 
asserts of a measure that it is unconstitutional he means only that it is 
inconsistent with a previous enactment, an established usage, the 
principles of international law, or the commonly accepted standards of 
morality. Such a measure, if passed in due form by Parliament, be- 
comes an integral part of the law of the land, and as such will be en- 
forced by the courts. There is no means by which it may be rendered 
of no effect, save repeal by the same or a succeeding parliament. In 
England, as in European countries generally, the judicial tribunals 
are endowed with no power to pass upon the constitutional validity 
of legislative acts. Every such act is ipso facto valid, whether it re- 
lates to the most trivial subject of ordinary legislation or to the or- 
ganic arrangements of the state; and no person or body, aside from 
Parliament itself, possesses a right to override it or to set it aside.^ 

^ For brief discussions of the general nature of the English constitution see A. L. 
Lowell, Government of England, 2 vols. (New York, 1909), I., 1-15; T. F. Moran, 
Theory and Practice of the English Government (new ed., New York, 1908), 
Chap, I ; J. A. R. Marriott, English Political Institutions (Oxford, 1910), Chaps, i, 2; 
J, Macy, The English Constitution (New York, 1897), Chaps, i, 9; and S. Low, 
The Governance of England (London, 1904), Chap. i. A suggestive characteriza- 
tion is in the Introduction of W. Bagehot, The English Constitution (new ed., 
Boston, 1873). A more extended and very incisive analysis is Dicey, Introduction 
to the Study of the Law of the Constitution, especially the Introduction and 
Chaps. 1-3, 13, 14-15. 
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THE CROWH AND THE MINISTRY 

I, The Crown: Legal Status and Privileges 

48. Contrasts of Theory and Fact, — ^The government of the United 
Kingdom is in ultimate theory an absolute monarchy, in form a 
limited, constitutional monarchy, and in fact a thoroughgoing de- 
mocracy.^ At its head stands the sovereign, who is at the same time 
the supreme executive, a co-ordinate legislative authority (and, in 
theory, much more than that), the fountain of justice and of honor, 
the supreme governor” of the Church, the commander-in-chief of the 
army and navy, the conservator of the peace, and the parens patriae 
and ex officio guardian of the helpless and the needy. In law, all land 
is held, directly or indirectly, of him. Parliament exists only by his 
will. Those who sit in it are summoned by his writ, and the privilege 
of voting for a member of the lower chamber is only a franchise, not 
a right independent of his grant. Technically, the sovereign never 
dies 5 there is only a demise of the crown, i. e., a transfer of regal author- 
ity from one person to another, and the state is never without a rec- 
ognized head. 

The assertions that have been made represent with substantial 
accuracy the ultimate theory of the status of the crown in the govern- 
mental system. In respect to the form and fact of that system as it 
actually operates, however, it would hardly be possible to make asser- 
tions that would convey a more erroneous impression. The breadth 
of the discrepancy that here subsists between theoiy and fact will be 
made apparent as examination proceeds of the organization and work- 
ings of the executive, the legislative, and the judicial departments of 
the government of the realm. It is necessary first of all, however, to 
give attention to certain of the more external aspects of the position 
which the monarch occupies. 

^ From this essential incongruity of theory, form, and fact arises the special 
difficulty which must attend any attempt to describe with accuracy and complete- 
ness the British constitutional S3^tem. In the study of every government the 
divergences of theory and fact must be borne constantly in mind, but nowhere are 
these divergences so numerous, so far-reaching, or so fundamental as in the govern- 
ment of the United Kingdom. 
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49 . Title to the Throne: the Act of Settlement, 1701 .— Since the 
Revolution of i688 title to the English throne has been based solely 
upon the will of the nation as expressed in parliamentary enactment. 
The statute under which the succession is regulated is the Act of Settle- 
ment, passed by the Tory parliament of 1701, by which it was pro- 
vided that, in default of heirs of William III. and Anne, the crown and 
all prerogatives thereto appertaining should ‘‘be, remain, and con- 
tinue to the most Excellent Princess Sophia, and the heirs of her body, 
being Protestants.” ^ Sophia, a granddaughter of James I., was the 
widow of the Elector of Hanover, and although in 1701 she was not 
first in the natural order of succession, she was first among the surviv- 
ing heirs who were Protestants. It was by virtue of the act mentioned 
that, upon the death of Anne in 1714, the throne devolved upon the 
son of the German Electress (George I.). The present sovereign, 
George V., is the eighth of the Hanoverian dynasty. Although it 
would be entirely within the competence of Parliament to repeal the 
Act of Settlement and to vest the crown in a member of some house 
other than the Hanoverian, there is, of course, no occasion for such an 
act, and the throne may be expected to continue to pass from one 
member of the present royal family to another in strict accordance with 
the principles of heredity and primogeniture. The rules of descent are 
essentially identical with those governing the inheritance of real prop- 
erty at common law.^ Regularly, the sovereign’s eldest son, the 
Prince of Wales,^ inherits. If he be not alive, the inheritance passes 
to his issue, male or female. If there be none, the succession devolves 
upon the sovereign’s second son, or upon his issue; and in default 
thereof, upon the eldest son who survives, or his issue. If the vacancy 
be not supplied by or through, a son daughters and their issue inherit 
after a similar order. No Catholic may inherit, nor anyone marrying 
a Catholic; and by the Act of 1701 it was stipulated that every person 
who should attain the throne “shall join in communion with the 

1 The text of the Act of Settlement is printed in Stubbs, Select Charters, 528-531; 
Adams and Stephens, Select Documents, 475-479; and Gee and Hardy, Documents 
Illustrative of English Church History, 664-670. As safeguards against dangers 
which might conceivably arise from the accession of a foreign-born sovereign the 
Act stipulated (i) that no person who should thereafter come into possession of the 
crown should go outside the dominions of England, Scotland, or Ireland, without 
consent of Parliament, and (2) that in the event that the crown should devolve 
upon any person not a native of England the nation should not be obliged to engage 
in any war for the defense of any dominions or territories not belonging to the crown 
of England, without consent of Parliament. 

5 Lowell, Government of England, I., 17. 

* This title was created by Edward I. in 1301. Its possession has never involved 
the exercise of any measure of political power. 
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Church of England as by law established.’’ If after accession the 
sovereign should avow himself a Catholic, or should marry a Catholic,, 
his subjects would be absolved from their allegiance. It is required, 
furthermore, that the sovereign shall take at his coronation an oath 
wherein the tenets of Catholicism are abjured. Until 1910 the phrase- 
ology of this oath, formulated as it was in a period when ecclesiastical 
animosities were still fervid,^ was such as to be offensive not only to 
Catholics but to temperate-minded men of all faiths. By act of Parlia- 
ment passed in anticipation of the coronation of George V., the lan- 
guage employed in the oath was made very much less objectionable. 
The sovereign is required now merely to declare “ that he is a faithful 
Protestant and that he will, according to the true intent of the en- 
actments which secure the Protestant succession to the throne of the 
Realm, uphold and maintain the said enactments to the best of his 
power according to law.” 

60 , Regencies.— The age of majority of the sovereign is eighteen. 
The constitutions of most monarchical states contain more or less 
elaborate stipulations respecting the establishment of a regency in the 
event of the sovereign’s minority or incapacitation. In Great Britain, 
on the contrary, the practice has been to make provision for each such 
contingency when it should arise. A regency can be created and a 
regent designated only by act of Parliament. Parliamentary enact- 
ments, however, become operative only upon receiving the assent of 
the crown, and it has sometimes happened that the sovereign for whom 
a regent was required to be appointed was incapable of performing any 
governmental act. In such a case, there has been resort usually to 
some legal fiction by which the appearance, at least, of regularity has 
been preserved. A regency act regularly defines the limits of the 
regent’s powers and establishes specific safeguards in respect to the 
interests of both the sovereign and the nation.^ 

61 . Royal Privileges: the Civil List. — ^The sovereign is capable of 
owning land and other property, and of disposing of it precisely as 
may any private citizen. The vast accumulations of property, how- 
ever, which at one time comprised the principal source of revenue of 
the crown, have become the possession of the state, and as such are 

^ The words to be employed were prescribed originaUy in the Act for Establishing 
the Coronation Oath, passed in the first year of William and Mary. For the text 
see Robertson, Select Statutes, Cases, and Documents, 65-68. An historical sketch 
of some value is A. Bailey, The Succession to the English Crown (London, 1879). 

2 For the text of the Regency Act of 1811, passed by reason of the incapacitation 
of George III., see Robertson, Statutes, Cases and Documents, 171-182. For an 
excellent survey of the general subject see May and Holland, Constitutional His- 
tory of England, I., Chap. 3. 
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administered entirely under the direction of Parliament. In lieu of the 
income derived formerly from land and other independent sources the 
sovereign has been accorded for the support of the royal household a 
fixed annual subsidy — voted under the designation of the Civil List — 
the amount of which is determined afresh at the beginning of each 
reign. The Civil List was instituted by an act of 1689 which Parlia- 
ment settled upon the king for the meeting of personal expenses, the 
payment of civil officers, and other charges, a stipulated sum,' thus’ 
separating for the first time the private expenditures of the crown from 
the public outlays of the nation.^ The sum given William III. was 
£700,000. George III., in return for a fixed Civil List, surrendered 
his interest in the hereditary revenues of the crown, and William IV. 
went further and, in return for a Civil List of £510,000 a year, sur- 
rendered not only the hereditary revenues but also a large group of 
miscellaneous and casual sources of income.^ At the accession of 
Queen Victoria the Civil List was fixed at £385,000. The amount was 
comparatively small, but opportunity was taken at the time finally to 
transfer to Parliament the making of provision for all charges properly 
incident to the maintenance of the state. In addition to various 
annuities payable to the children of the royal family, the Civil List 
of Edward VII., established by Act of July 2, 1901, amounted to 
£470,000, of which £110,000 was appropriated to the privy purse of 
the king and queen, £125,000 to salaries and retiring allowances of the 
royal household, and £193,000 to household expenses. At the acces- 
sion of George V., in 1910, the Civil List was continued in the sum 
of £470,000. ^ 

The sovereign enjoys unrestricted immunity from political respon- 
sibility and from personal distraint. The theory of the law has long 
been that the king can do no wrong, which means that for his public 
acts the sovereign’s ministers must bear complete responsibility and 
for his private conduct he may not be called to account in any court 
of law or by any legal process. He cannot be arrested, his goods cannot 
be distrained, and as long as a palace remains a royal residence no 

^ Under Charles II. Parliament began to appropriate portions of the revenue for 
specific purposes, and after 1688 this became the general practice. Throughout a 
century the proceeds of particular taxes were appropriated for particular ends. But 
in 1787 I^itt simplified the procedure involved by creating a single Consolidated 
Fund into which all revenues were turned and from which all expenditures were met. 

* Accuracy requires mention of the fact that, by exception, the crown still enjoys 
the revenues of the Duchy of Lancaster and the Duchy of Cornwall, the latter being 
part of the appanage of the Prince of Wales. 

* On the history of the Civil List see May and Holland, Constitutional History 
of England, I., 152-175. 
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sort of judicial proceeding can be executed in it. Strictly, the revenues 
are the king’s, whence it arises that the king is himself exempt from 
taxation, though lands purchased by the privy purse are taxed.^ And 
(here are numerous minor privileges, such as the use of special liveries 
and a right to the royal salute, to which the sovereign, as such, is reg- 
ularly entitled. 


n. The Powers of the Crown 

62 . Sources: the Prerogative. — ^Vested in the crown is, in the last 
analysis, an enormous measure of authority. The sum total of powers, 
whether or not actually exercised by the sovereign immediately, is of 
two-fold origin. There are powers, in the first place, which have been 
defined, or conferred outright, by parliamentary enactment. Others 
there are, however — ^more numerous and more important — ^which 
rest upon the simple basis of custom or the Common Law. Those 
powers which belong to the statutory group are, as a rule, specific and 
easily ascertainable. But those which comprise the ancient customary 
rights of the crown, i. e., the prerogative, are not always possible of 
exact delimitation. The prerogative is defined by Dicey as ‘^the res- 
idue of discretionary or arbitrary authority ‘which at any time is 
legally left m the hands of the crown.” ^ The elements of it are to 
be ascertained, not from statutes but from precedents, and the sources 
of it, as enumerated by Anson, are (i) the residue of the executive 
power which the king in the early stages of English history possessed 
in all of the branches of government; (2) survivals of the power once 
accruing to the king as the feudal chief of the country; and (3) attri- 
butes with which the crown has been invested by legal theory, e. g., the 
attribute of perpetuity popularly expressed in the aphorism “the king 
never dies,” and that of perfection of judgment, similarly expressed 
in the saying “the king can do no wrong.” ^ The most considerable 
element in the prerogative is that which Anson first mentions, i. e., 
the power which the king has carried over, in the teeth of the populari- 
zation of the governmental system, from days when the royal authority 
was not hedged about as since the seventeenth century it has been. 
It is further to be observed that no inconsiderable portion of the royal 
powers as they exist to-day represent original prerogative worked over 
and delimited by parliamentary enactment, so that in many instances 
it becomes difficult to determine whether a given power exists by 
virtue of a statute, by which it is to be regarded as absolutely defined, 

^ Law of the Constitution (7th ed.), 420. 

2 Law and Custom of the Constitution, II., Pt. I., 3-5. 
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or by virtue of an anterior prerogative which may be capable of being 
stretched or interpreted more or less arbitrarily. Nominally, the 
sovereign still holds by divine right. At the head of every public 
writ to-day stand the words “George V., by the Grace of God of Great 
Britain and Ireland King.” But no principle of the working constitu- 
tion is more clearly established than that in accordance with which the 
prerogatives of the crown may be defined, restricted, or extended by 
the supreme legislative power. Ainong prerogatives once claimed and 
exercised, but long since rendered obsolete by prohibitive legislation 
may be mentioned those of imposing taxes without parliamentary 
consent, suspending or dispensing with laws, erecting tribunals not 
proceeding according to the ordinary course of justice, declaring for- 
feit the property of convicted traitors,^ purveyance, pre-emption, and 
the alienation of crown lands at pleasure. 

63. Powers, Theoretical and Actual. — ^It is not, however, the origin 
of the royal power, but rather the manner of its exercise, that fixes 
the essential character of monarchy in Great Britain to-day. The 
student of this phase of the subject is confronted at the outset with a 
paradox which has found convenient expression in the aphorism that 
the king reigns but does not govern. The meaning of the aphorism is 
that, while the sovereign is possessed of all of the inherent dignity of 
royalty, it is left to him actually to exercise in but a very restricted 
measure the powers which are involved in the business of government. 
Technically, aU laws are made by the crown in parliament; all judicial 
decisions are rendered by the crown through the courts; all laws are 
executed and all administrative acts are performed by the crown. 
But in point of fact laws are enacted by Parliament independently; 
verdicts are brought in by tribunals whose immunity from royal 
domination is thoroughly assured; and the executive functions of the 
state are exercised all but exclusively by the ministers and their sub- 
ordinates. One who would understand what English monarchy really 
is must take account continually both of what the king does and may 
do theoretically and of what he does and may do in actual prac- 
tice. The matter is complicated further by the fact that powers once 
possessed have been lost, that others which have never been formally 
relinquished have so long lain unused that the question may fairly be 
debated whether they still exist, and that there never has been, nor 
is likely ever to be, an attempt to enumerate categorically or to 
define comprehensively the range of powers, either theoretical or 
actual. 

64. Executive Powers. — Disregarding for the moment the means of 

^ Abolished by the Felony Act of 1870. 
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their actual exercise, the powers of the crown to-day may be said tc 
fall into two principal groups. The first comprises those which are 
essentially executive in character; the second, those which are shared 
with the two houses of Parliament, being, therefore chiefly legislative. 
The first group is distinctly the more important. It includes: (i) the 
appointment, directly or indirectly, of all national public officers, ex- 
cept some of the officials of the parliamentary chambers and a few 
unimportant hereditary dignitaries; (2) the removal, upon occasion, 
of all appointed officers except judges, members of the Council of 
India, and the Comptroller and Auditor General; (3) the execution of 
aE laws and the supervision of the executive machinery of the state 
throughout aU of its branches; (4) the expenditure of public money in 
accordance with appropriations voted by Parliament; (5) the pardon- 
ing of offenders against the criminal law, with some exceptions, either 
before or after conviction; ^ (6) the granting, in so far as not pro- 
hibited by statute, of charters of incorporation; (7) the creating of 
aE peers and the conferring of aE titles and honors; (8) the coining 
of aE money; (9) the summoning of Convocation and, by reason of the 
headship of the Established Church, the virtual appointment of the 
archbishops, bishops, and most of the deans and canons; (10) the 
supreme command of the army and navy, involving the raising and 
control of the armed forces of the nation, subject to such conditions 
only as Parfiament may impose; (ii) the representing of the nation in 
aE of its dealings with foreign powers, including the appointment of 
aE diplomatic and consular agents and the negotiation and con- 
clusion of peace; and (12) the exercise, largely under statutory au- 
thority coffierred within the past half-century, of supervision or 
control in respect to local government, education, pubEc health, 
pauperism, housing, and a wide variety of other social and industrial 
interests. 

56 . The Composition of the Executive, — ^The executive branch of 
the government, through whose agency these powers are exercised, 
consists of the sovereign, the ministry, and the entire hierarchy of 
administrative officials reaching downwards from the heads of depart- 
ments and the under-secretaries at London through the several grades 
of clerks to the least important revenue and postal employees. There 
are various points of view from which the chief of the executive may be 
conceived of as the sovereign, the prime minister, the ministry collec- 
tively, or the king and ministry conjointly. So far as executive func- 

^ TMs power, in practice, is seldom exercised. The Act of Settlement prescribed 
that “no pardon shall be pleadable to an impeachment by the Commons in parlia- 
ment.” 
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tions go, the sovereign, in law, is very nearly as supreme as in the 
days of personal and absolute monarchy. The ministers are but his 
advisers, the local administrative authorities his agents. The govern- 
ment is conducted wholly in his name. In practice, however, su- 
preme executive acts of the kinds that have been mentioned are per- 
formed by the ministers; or, if performed by the crown immediately, 
will not be undertaken without the ministers' knowledge and assent. 
The ministers, and not the sovereign, may be held to account by parlia- 
ment for every executive act performed, and it is but logical that they 
should control the time and tenor of such acts. It falls very generally 
to the prime minister to speak for and otherwise represent the 
ministerial group. On the whole, however, it accords best with 
both law and fact to consider the executive under the working con- 
stitution as consisting of the crown as represented and advised by 
the ministry. 

66. The Crown and Legislation.— The second general group of 
powers lodged in the crown comprises those which relate to legislation. 
Technically, all legislative authority is vested in ^Hhe king in parlia- 
ment," by which is meant the king acting in collaboration with the 
two houses. Parliament transacts business only during the pleasure 
of the crown. The crown summons and prorogues the houses, and it 
is empowered at any time to dissolve the House of Commons. No 
parliamentary act, furthermore, is valid without the crown's assent. 
It is on the legislative, rather than the executive side, none the less, 
that the crown has lost most heavily in actual authority. There was a 
time when the crown possessed inherent law-making power and 
through the agency of proclamations and ordinances contributed in- 
dependently to the body of enforceable law. To-day the sovereign may 
exercise no such power, save alone in the crown colonies. It is true 
that ordinances with the force of law are still issued, and that their 
number and importance tend steadily to be increased. But in all 
cases these ordinances have been, and must be, authorized specifically 
by statute. As ^‘statutory orders" they emanate from a delegated 
authority purely and bear no relation to the ancient ordinance by 
prerogative. The king may not even, by virtue of any inherent power, 
promulgate ordinances in completion of i)arliamentary statutes— the 
sort of thing which the French president, the Italian king, and virtually 
every continental ruler may do with full propriety. Of his own author- 
ity, furthermore, the sovereign may not alter by one jot or tittle the 
law of the land. There was a time when the crown claimed and ex- 
ercised the right to suspend, or to dispense with, laws which had been 
duly enacted and put in operation. But this practice was forbidden 
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definitely in the Bill of Rights, and no sovereign since the last Stuart 
has sought to revive the prerogative. Still another aspect of the 
ancient participation by the king in the legislative function was the 
influencing of the composition of the House of Commons through the 
right to confer upon boroughs the privilege of electing members. This 
right, never expressly withdrawn, is regarded now as having been for- 
feited by disuse. Finally, the power to withhold assent from a meas- 
ure passed in Parliament has not been exercised since the days of 
Queen Anne,^ and while legally it still exists, it is conceded for all 
practical purposes to have been extinguished. 

57. Principles Governing the Actual Exercise of Powers. — ^After 
full allowances have been made, the powers of the British crown to-day 
comprise a sum total of striking magnitude. “All told,^^ says Lowell, 
“the executive authority of the crown is, in the eye of the law, very 
wide, far wider than that of the chief magistrate in many countries, 
and well-nigh as extensive as that now possessed by the monarch in 
any government not an absolute despotism; and although the crown 
has no inherent legislative power except in conjunction with Parlia- 
ment, it has been given by statute very large powers of subordinate 
legislation. . . . Since the accession of the House of Hanover the 
new powers conferred upon the crown by statute have probably more 
than made up for the loss to the prerogative of powers which have 
either been restricted by the same process or become obsolete by 
disuse. By far the greater part of the prerogative, as it existed at 
that time, has remained legally vested in the crown, and can be ex- 
ercised to-day.” ^ 

The next fundamental thing to be observed is that the extended 
powers here referred to are exercised, not by the king in person, but 
by ministers with w^hose choosing the sovereign has but little to do 
and over whose acts he has only an incidental and extra-legal control. 
Underlying the entire constitutional order are two principles whose 
operation would seem to reduce the sovereign to a sheer nonentity. 
The first is that the crown shall perform no important governmental 
act whatsoever save through the agency of the ministers. The second 
is that these ministers shall be responsible absolutely to Parliament for 
every public act which they perform. From these principles arises 
the fiction that “the king can do no wrong,” which means legally 
that the sovereign cannot be adjudged guilty of wrongdoing (and that 
therefore no proceedings may be instituted against him) , and politically 

1 In 1707, when the Queen refused her assent to a bill for settling the militia in 
Scotland. 

* Government of England, L, 23, 26. 
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that the ministers are responsible, singly in small affairs and con- 
jointly in more weighty ones, for everything that is done in the crown’s 
name. “In a constitutional point of view,” writes an English author- 
ity, “so universal is the operation of this rule that there is not a mo- 
ment in the king’s life, from his accession to his demise, during which 
there is not some one responsible to Parliament for his public conduct; 
and there can be no exercise of the crown’s authority for which it 
must not find some minister wilKng to make himself responsible.” ^ 
In continental countries the responsibility of ministers is established 
very commonly by specific and written constitutional provision. In 
Great Britain it exists by virtue simply of a group of unwritten prin- 
ciples, or conventions, of the constitution; but it is there none the 
less real. In the conduct of public affairs the ministry must conform 
to the will of the majority in the House of Commons; otherwise the 
wheels of government would be blocked. And from this it follows 
that the crown is obliged to accept, with such grace as may be, the 
measures which the ministry, working with the parliamentary majority, 
formulates and for which it stands ready to shoulder responsibility. 
It is open to the king, of course, to dissuade the ministers from a given 
course of action. But if they cannot be turned back, and if they have 
the support of a parliamentary majority, there is nothing that the 
sovereign can do save acquiesce. 

68. Appointment of Ministers. — ^In the naming of a new premier, 
following the retirement of a ministry, the king is legally unhampered; 
*but here again in practice he is bound to designate the recognized 
leader of the dominant party, and so to pursue a course m which there 
is left no room for the exercise of discretion. Only when there is no 
clearly recognized leader, or when circumstances compel the formation 
of a coalition ministry, is there a real opportunity for the sovereign to 
choose a premier from a number of more or less available men.^ In 
the appointment of the remaining ministers, and of all persons whose 
offices are regarded as political, the crown yields uniformly to the 
judgment of the premier. The King’s Speech, on the opening of Parlia- 
ment, is written by the ministers; all public communications of the 
crown pass through their hands; peers are created and honors bestowed 
in accord with their advice; measures are framed and executive acts 
are undertaken by them, sometimes without th^ sovereign’s knowledge 
and occasionally even contrary to his wishes. 

1 Todd, Parliamentary Government in England, L, 8i. 

2 This sort of situation presented itself several times during the reign of Queen 
Victoria, but in general it is exceptional. 
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ITT. The Importance and Strength or the Monarchy 

59. The Real Authority and Service of the Crown. — It would be an 
error, however, to conclude that kingship in England is unimportant, 
or even that the power wielded in person by the crown is negligible. 
On the contrary, the uses served by the crown are indisputable and the 
influence exerted upon the course of public affairs may be decisive. 
The sovereign, in the words of Bagehot, has three rights — the right to 
be consulted, the right to encourage, and the right to warn. “A king 
of great sense and sagacity,” it is added, ‘‘would want no others.” ^ 
Despite the fact that during upwards of two hundred years the sov- 
ereign has not attended the meetings of the cabinet, and so is deprived 
of the opportunity of wielding influence directly upon the deliberations 
of the ministers as a body, the king keeps in close touch with the pre- 
mier, and cabinet councils at which important lines of policy are to be 
formulated are preceded not infrequently by a conference in which the 
subject in hand is threshed out more or less completely by king and 
chief minister. Merely because the ancient relation has been reversed, 
so that now it is the king who advises and the ministry that arrives 
at decisions, it does not follow that the advisory function is an unim- 
portant thing. Queen Victoria many times wielded influence of a 
decisive nature upon the public measures of her reign, especially in 
respect to the conduct of foreign relations. The extent of such influ- 
ence cannot be made a matter of record, because the ministers are in* 
effect bound not to publish the fact that a decision upon a matter of 
state has been taken at the sovereign’s instance. It is familiarly 
known, however— to cite a recent illustration — that Edward VII. 
approved and encouraged the Haldane army reforms, that he sought 
to dissuade the House of Lords from the rejection of the Lloyd-George 
budget of 1909, and that he discouraged the raising, in any form, of 
the issue of the reconstitution of the upper chamber. In other words 
while, as a constitutional monarch content to remain in the back- 
ground of political controversy, the late king not only had opinions but 
did not hesitate to make them known; and in the shaping and execu- 
tion of the Liberal programme his advice was at times a factor of im- 
portance.^ 

^ The EngKsh Constitution (rev, ed.), 143, 

® The most satisfactory estimate of the political and governmental activities of 
Vn. is contained in Mr. Sidney Lee's memoir of the king, printed in the 
Dictionary of National Biography, Second Supplement (London and New York 
1912), L, 546 h 5 io. ’ 



THE CROWN AND THE MINISTRY 


S 9 


^0. Why Monarchy Survives. — ^Monarchy in Great Britain is a 
solid and, so far as can be foreseen, a lasting reality. Throughout the 
tempestuous years 1909-1911, when the nation was aroused as it had 
not been in generations upon the issue of constitutional reform, and 
when every sort of project was being warmly advocated and as warmly 
opposed, without exception every suggested programme took for 
granted the perpetuation of the monarchy as an integral part of the 
governmental system. In the general bombardment to which the 
hereditary House of Lords was subj*ected hereditary kingship wholly 
•escaped. The reasons are numerous and complex. They arise in 
part, though by no means so largely as is sometimes imagined, from the 
fact that monarchy in England is a venerable institution and the innate 
conservatism of the Englishman, while permitting him from time to 
time to regulate and modify it, restrains him from doing anything so 
revolutionary as to abolish it. That upon certain conspicuous oc- 
casions, as in the Cromwellian period, and again in 1688, kingship has 
owed its very life to the conservative instinct of the English people 
is well enough known to every student of history. But to-day, as- ever, 
the institution rests upon a basis very much more substantial than a 
mere national predilection. Monarchy remains impregnably en- 
trenched because the crown, in addition to comprising an accustomed 
feature of the governmental economy, fulfills specific ends which are 
recognized universally to be eminently worth while, if not indispensa- 
ble. As a social, moral, and ceremonial agency, and as a visible symbol 
of the unity of the nation, king and court occupy an immeasurable 
place in the life and thought of the people; and even within the domain 
of government, to employ, the figure of Lowell, if the crown is no longer 
the motive power of the ship of state, it is the spar on which the sail is 
bent, and as such it is not only a useful but an essential part of the 
vessel.^ The entire governmental order of Great Britain hinges upon 
the parliamentary system, and nowhere has that system been reduced 
to satisfactory operation without the presence of some central, but 
essentially detached, figure, whether a king or, as in France, a president 
with the attributes of kingship. It is fundamentally because the 
English people have discerned that kingship is not necessarily incom- 
patible with popular government that the monarchy has persisted. 
If royalty had been felt to stand inevitably in the path of democratic 
progress, it is inconceivable that all the forces of tradition could have 
pulled it through the past seventy-five or eighty years. As it is, while 
half a century ago there was in the coimtry a small republican group 
which was fond of urging that the monarchy was but a source of 
^ Government of England, I., 49. 
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needless expense, to-day there is hardly a vestige, in any grade of 
society, of anti-monarchical sentiment.^ 

IV. Privy Council, Ministry, and Cabinet 

61 . The Privy Council. — One who would understand the modes by 
which the powers of the crown are in practice exercised must begin by 
fixing firmly in mind the nature and relations of three distinct but 
closely interrelated institutions, the Privy Council, the ministry, and 
the cabinet. As has appeared, the Privy Council through^ a long 
period of English history comprised the body of men whd advised the 
crown and assisted to some extent in the supervision of administration. 
The number of councillors from time to time varied widely, but it 
tended constantly to be too large to admit of the requisite despatch 
and secrecy, and by reason principally of this consideration the crown 
fell into the custom of selecting as advisers a group of persons less 
numerous, and perhaps more trustworthy, than the whole body of 
public functionaries collectively designated as the Privy Council. 
Thus arose the cabinet, which throughout its entire history has been 
only an inner circle, unknown to the law, of the older and larger body. 
The Privy Council survives to-day, and in both law and theory it still 
is the advisory body of the crown. A cabinet member possesses author- 
ity and is known to the law only as a privy councillor. In point of 
fact, however, the Privy Council, once highly influential in affairs of 
state, is now, as such, all but powerless. Such portions of the dignity 
of its ancient place in the constitution as remain to it are of a purely 
formal and ceremonial nature. It holds no meetings of a deliberative 
character, and although legally its action is still essential to many 
public measures, as the preparation of proclamations and of orders in 
council, this action may be taken by as few as three persons.^ All 
cabinet members are members of the Council, so that even one-fifth or 
one-sixth of the cabinet group is competent to meet every legal re- 

1 The best brief discussions of the position of the crown in the governmental 
system are Lowell, Government of England, I., Chap, i; Moran, English Govern”- 
ment. Chaps. 2-3; Marriott, English Political Institutions, Chap. 3; Macy, English 
Constitution, Chap, 5; and Low, Governance of England, Chaps. X4™i5. More 
extended treatment of the subject will be found in Anson, Law and Custom of the 
Constitution, II., Pt. i, Chaps i and 4; Todd, Parliamentary Government in Eng- 
land, I., Pt. 2; Bagehot, English Constitution, Chaps. 2-3; H. D. Traill, Central 
Government, Chap. i. Mention may be made of N. Caudel, Le souverain anglais, 
in Annales des Sciences PoUtiques, July, 1910, and J. Bardoux, Le pouvoir politique 
de la couronne anglaise, in Reoue des Deux Mondes, May 15, 1911. 

^ On the nature of orders in council see Anson, Law and Custom of the Consti- 
tution, II., Pt. I, 147-149, 



THE CROWN AND THE MINISTRY 6 1 

quirement imposed upon the Council as a whole.^ All councillors are 
.appointed by the crown and continue in office for life or until dis- 
missed. Their number is imlimited, and the only qualification neces- 
sary for appointment is British nativity. Members fall into three 
groups: (i) members of the cabinet; (2) holders of certain important 
non-political offices who by custom are entitled to appointment; (3) 
persons eminent in politics, literature, law, or science, or by reason of 
service rendered the crown, upon whom the dignity is conferred as an 
honorary distinction. Members bear regularly the title of Right 
Honorable. The President of the Coimcil,^ designated by the crown, 
takes rank in the House of Lords next after the Chancellor and 
Treasurer.^ 

62 . Ministry and Cabinet.. — Another governmental group which, 
like the Privy Council, differs from the cabinet while containing it, 
is the ministry. The ministry comprises a large and variable body of 
fxmctionaries, some of whom occupy the principal offices of state and 
divide their efforts between advising the crown, i. e., formulating 
governmental policy, and administering the affairs of their respective 
departments, and others of whom, occup3dng less important executive 
positions, do not possess, save indirectly, the advisory function. The 
first group comprises, approximately at least, the cabinet. Most 
heads of departments are regularly and necessarily in the cabinet. 
A few are in it as a rule, though not invariably. A few, still less im- 
portant, may be, but are not likely to be, admitted to it. And, finally, 
a large number of parliamentary under-secretaries, party “whips,” 
and officers of the royal household are certain not to be admitted.^ 

V. The Executive Departments 

In respect to both origin and legal status the executive departments 
of the central government of Great Britain exhibit little of the con- 
formity to type which characterizes their counterparts in the logical 
and self-consistent governmental systems of the majority of con- 

1 It is to be observed, However, that despite the transfer of the business devolv- 
ing formerly upon the Council into the hands of the specially constituted depart- 
ments of government, the Coimcil does still, through the agency of its committees, 
perform a modicum of actual service. Of principal importance among the com- 
mittees is the Judicial Committee, which hears appeals in ecclesiastical cases and 
renders final verdict in all appeals coming from tribunals outside the United King- 
dom. See p. 175- 

2 Traill, Central Government, Chap. 12. 

* On the relations of cabinet and ministry see Lowell, Government of England, I., 
Chap. 3. 
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sort— those, in general, belonging to' the ancient secretariat which 
have not been assigned to the care of other departments; ( 2 ) the 
Secretary of State for Foreign Affairs, at the head of a department 
which not only conducts foreign relations but administers the affairs of 
such protectorates as are not closely connected with any of the colonies; 
(3) the Secretary of State for the Colonies; (4) the Secretary of State 
for War; and (5) the Secretary of State for India, assisted by a special 
India Council of ten to fourteen members. 

66. The Administrative Boards.— The third general group of depart 
ments comprises those which have arisen through the establishment in 
■comparatively recent years of a variety of administrative boards^ or 
commissions. Two — the Board of Trade and the Board of Fducalion 
— originated as committees of the Privy Council. Three others—thc 
Board of Agriculture, the Board of Works, and the Local Government 
Board — ^represent the development of administrative commissions not 
conceived of originally as vested with political character. All are in 
effect independent and co-ordinate governmental dcpartmcuits. The 
composition and functions of the Board of Trade are regulated by 
order in council at the opening of each reign, but the character of the 
other four is determined wholly by statute. At the head of each is a 
president (save that the chief of the Board of Works is known as First 
Commissioner), and the membership embraces the five secretaries of 
state and a variable number of other important dignitaries. Tliis 
membership, however, is but nominal. No one of the Boards actually 
meets, and the work of each is performed entirely l)y its president, 
with, in some instances, the assistance of a parliamentary under- 
secretary. '^In practice, therefore, these boards are legal phantoms 
that provide imaginary colleagues for a single responsil)le minister. * 
Very commonly the presidents are admitted to the cabinet, but some- 
times they are not.^ 

VI. The Cabinet: Composition and CrrAPACTEK 

67. Regular and Occasional Members. — The cabinet comprises a 
variable group of the principal ministers of state upon whom devolves 
singly the task of administering the affairs of their respective de|)art- 
ments and, collectively, that of shaping the policy and directing the 
conduct of the government as a whole. The position occupied l)y the 

1 Lowell, Government of England, I., 84. 

2 On the organization and workings of the executive departments see Lowell, 
•op. cit., I., Chaps. 4.-6] Marriott, English Political Institutions, Chap. 5; Anson, 
Law and Custom of the Constitution, II,, Pt. i, Chap. 3; Traill, Central Govern- 
ment, Chaps. 3-1 1.. 
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cabinet in the constitutional system is anomalous, but transcendently 
important. As has been pointed out, the cabinet as such is unknown 
to English law. Legally, the cabinet member derives his administra- 
tive function from the fact of his appointment to a ministerial post, 
and his advisory function from his membership in the Privy Council. 
The cabinet exists as an informal, extra-legal ministerial group into 
whose hands, through prolonged historical development, has fallen 
the supreme direction of both the executive and the legislative ac- 
tivities of the state. The composition of the body is determined 
largely by custom, but in part by i)assing circumstance. Certain 
ministerial heads are invariably included: the First Lord of the Treas- 
ury, the Lord Chancellor, the Chancellor of the Exchequer, the five 
Secretaries of State, and the First Lord of the Admiralty. Two dig- 
nitaries who possess no administrative function, i. e., the Lord President 
of the Privy Council and the Lord Privy Seal,^ arc likewise always 
included. Beyond this, the make-up of the cabinet group is left to 
the discretion of the premier. The importance of a given office at the 
moment and the wishes of the appointee, together with general con- 
siderations of party expediency, may well enter into a decision relative 
to the seating of individual departmental heads. In recent years the 
presidents of the Board of Trade, the Board of Education, and the 
Local Government Board have regularly been included, together with 
the Lord Lieutenant or the Chief Secretary for Ireland.^ The Sec- 
retary for Scotland and the Chancellor of the Duchy of Lancaster are 
usually included; the Postmaster-General and the President of the 
Board of Agriculture frequently, and the First Commissioner of 
Works and the Lord Chancellor for Ireland occasionally. 

68. Increasing Size.— The trend is distinctly in the direction of an 
increase in the size of the body. The more notable cabinets of the 
eighteenth century contained, as a rule, not above seven to ten mem- 
bers. In the first half of the nineteenth century the number ran up to 
thirteen or fourteen, and throughout the Gladstone-Disracli i)eri<>d 
it seldom fell below this level. The second Salisbury cabinet, at its 
fall in 1892, numbered seventeen, and when, following the elections of 
1900, the third Salisbury government was reconstructed, the cabinet 

^ The functions of this oflicial are but nominal. In 1870 Sir Charles Dilke moved 
to abolish the onice as useless, but Gladstone urged the desirability of having in the 
cabinet at least one man who should not be burdened with the management of a 
department, and the motion was lost. The presidency of the Council is a ixjst like- 
wise of dignity but of meager governmental power or responsibility. 

2 In theory the powers of the executive arc exercised in Ireland by the Lord 
Lieutenant, but in practice they devolve almost entirely uiK)n the nominally in- 
ferior official, the Chief Secretary. 
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attained a membership of twenty.* I he Balfour cabinet of 1905 and 
the succeeding Campbell-Bannernuin cabinet likewise numbered 
twenty. The increase is attributable to several causes, e.sfH-cially the 
pressure which comes from ambitious statesmen for admission to the 
influential circle, the growing nece.ssity of according rejireKentation to 
varied elements and interests within the dominant party, the multi- 
plication of state activities which call for direction under new and 
important departments, and the di.si>o.sition to accord to every con- 
siderable branch of the administrative .system at least one representa- 
tive. The effect is to produce a certain unwieldiness, to avoid which, 
it will be recalled, the cabinet was originally instituted. Only through 
t he domination of the cabinet by a few of its most influential member.s 
can expeditiousness be pre.serv<-d, and during r<-cent years there has 
been a tendency toward the differentiation of an inner circle which 
shall bear to the whole cabinet a rehition somewli.if analogous to that 
which the cabinet now hears to the ministry. Development in this 
direction is viewed apprehensively by many peojile who regard that 
the concentration of jxiwer in the hands of an "inner cabinet " might 
well fail to be accompanied liy a eorresiKinding ciimcnlratitin of 
recognized responsiliility. During more than a decade* criticism of 
the inordinate .size of the cabinet grouii lias lieen voiced freely uixin 
numerous occasions and by many observer.s.* 

69 . Appointment of the Premier. When a new cabinet is to lx* 
made up the finst .step is thede.signalion of the* prime minister. Legally 
the choice rests with the crown, but c cxisidemtions of jiractienl [Kilitics 
leave, as a rule, no room whatsexwer for the exerc ise of clisc rDion. The 
crown sends as a matter of course for the slatesmat} who is able to 
command the support of the* majority in the* U«»use of (‘ommons. If 
the retiring ministry has "fallen," i, e., has Ictst its parlianu-ntary 
majority, the new premier is c'ertain tc» be the r<*rognizc*d leader <»f the 
party which formerly has played the rAle of opposition. If there has 
not occurred a shift in iiarty status, the premier-flup will be? Ix'Htowed 
upon some one of the collc’agnes, at leai^t upon c>ne of the fellow- 
partisans, of the retiring premier, tuiminaled, if jtc*t*d be, l»y the chiefs 
of the party. Thus, when in (Biid-itcine retired front oflice by 
reason of physical infinnity, the Idbeml letiders in the* two liouses con- 
ferred upon the question as to whether he shetuld lx? succeeded by 

' Lord Salisbury at this txiint retired frcint tb«? Furrifiii DIfie r, wide h was assigned 
to Ixird Lansclowne, and a(anm«?cl in conjunciion with ilm jirrniirrfship the l<?»s 
exacting post of Ixtrd Privy Sral. 

‘Lowell, Government of Ktigland, I., 59; Atwon, latw ami CnBictw of tbe Consti- 
tution, II., I't. X, aix. 
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Sir William Vemon-Harcourt or by Lord Rosebery. They recom- 
mended Lord Rosebery, who was forthwith appointed by the Queen. 
If, by any circumstance, the premiership should fall to the Opposition 
at a moment when the leadership of this element is in doubt, the crown 
would be guided, similarly, by the informally expressed will of the more 
influential party members. While, therefore, the appointment of* the 
prime minister remains the sole important governmental act which is 
performed directly by the sovereign, even here the substance of power 
has been lost and only the form survives. 

70 . Selection of Other Members. — ^The remaining members of the 
cabinet are selected by the premier, in consultation, as a rule, with 
leading members of the party. Technically, what happens is that the 
first minister places in the hands of the sovereign a list of the men 
whom he recommends for appointment to the principal offices of state* 
The crown accepts the list and there appears forthwith in the London 
Gazette an announcement to the effect that the persons named have 
been chosen by the crown to preside over the several departments. 
Officially, there is no mention of the ^‘cabinet.’’ In the selection of his 
colleagues the premier theoretically has a free hand. Practically he is 
bound by the necessity of complying with numerous principles and of 
observing various precedents and practical conditions. Two principles, 
in particular, must be adhered to in determining the structure of every 
cabinet. All of the members must have seats in one or the other of the 
two houses of Parliament, and all must be identified with the party 
in power, or, at the least, with an allied political group. There was a 
time, when the personal government of the king was yet a reality, when 
the House of Commons refused to admit to its membership persons 
who held office under the crown, and this disqualification found legal 
expression as late as the Act of Settlement of 1701.^ With the ripening 
of parliamentary government in the eighteenth century, however, the 
thing that once had been regarded properly enough as objectionable 
became a matter of unquestionable expediency, if not a necessity. 
When once the ministers comprised the real executive of the nation it 
was but logical that they should be authorized to appear on the floor 
of the two houses to introduce and advocate measures and to explain 
the acts of the government. Ministers had occupied regularly seats in 
the upper chamber, and not only was all objection to their occupying 
seats in the lower chamber removed, but by custom it came to be 
an inflexible rule that cabinet officers, and indeed the ministers gen- 
erally, should be drawn exclusively from the membership of the two 

^ The clause of this measure which bore upon the point in hand was repealed, 
however, before it went into operation. 
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houses.^ Under provision of an act of 1707 it is still obligatory upon 
commoners who are tendered a cabinet appointment, with a few ex- 
ceptions, to vacate their seats and to offer themselves to their constit- 
uents for re-election. But re-election almost invariably follows as a 
matter of course and without opposition.^ It is to be observed that 
there are two expedients by which it is possible to bring into the cabi- 
net a desirable member who at the time of his appointment does not 
possess a seat in Parliament. The appointee may be created a peer; or 
he may stand for election to the Commons and, winning, qualify him- 
self for a cabinet post, 

71. Distributioii Between the Houses of Parliament. — ^Since the 
middle of the eighteenth century the tenure of the premiership has 
been divided approximately equally between peers and commoners, 
but the apportionment of cabinet seats between the two houses has 
been extremely variable. The first cabinet of the reign of George III. 
contained fourteen members, thirteen of whom had seats in the House 
of Lords, and, in general, throughout the eighteenth century the peers 
were apt greatly to preponderate. With the growth in importance of 
the House of Commons, however, and especially after the Reform 
Act of 1832, the tendency was to draw an ever increasing proportion 
of the cabinet officers from the chamber in which lies the storm center 
of English politics. By legal stipulation one of the secretaries of 
state must sit in the upper house; and the Lord Privy Seal, the Lord 
Chancellor, and the Lord President of the Council are all but invariably 
peers. Beyond this, there is no positive requirement, in either law or 
custom. In the ministries of recent times the number of peers and of 
commoners has generally been not far from equal. To fill the various 
posts the premier must bring together the best men he can secure — ^not 
necessarily the ablest, but those who will work together most effec- 
tively— with but secondary regard to the question of whether they sit 
in the one or the other of the legislative houses. A department whose 
chief sits in the Commons is certain to be represented in the Lords by 
an under-secretary or other spokesman, and vice versa} 

^ The one notable instance in which this rule has been departed from within the 
past seventy-five years was Gladstone's tenure of the post of Secretary of State for 
the Colonies during the last six months of the Peel admim'stration in 1846. 

20n the reasons for the requirement of re-election and the movement for the 
atehtion of the requirement see Moran, The English Government, 108-109. 

In France and other continental countries in which the parliamentary system 
obtains an executive department is represented in Parliament by its presiding 
official only. But this official is privileged, as the English minister is not, to ap- 
l^r to speak and otherwise participate in proceedings on the floor of either 
cnamber. 
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72 . Political Solidarity. — second fundamental principle which 
dominates the structure of the cabinet is that which requires that the 
members be men of one political faith. William III. sought to govern 
with a cabinet in which there were both Whigs and Tories, but the 
result was confusion and the experiment was abandoned. Except 
during the ascendancy of Walpole, the cabinets of the eighteenth 
century very generally embraced men of more or less diverse political 
affiliations, but gradually the conviction took root that in the interest 
of unity and efficiency the political solidarity of the cabinet group is 
indispensable. The last occasion upon which it was proposed to make 
up a cabinet from utterly diverse political elements was in 1812. The 
scheme was rejected, and from that day to this cabinets have been 
composed regularly, not necessarily of men identified with a common 
political party, but at least of men who are in substantial agreement 
upon the larger questions of policy and who have expressed their will- 
ingness to co-operate in the carr)dng out of a given programme of 
action. The fundamental requisite is unity. A Liberal Unionist 
may occupy a post in a Conservative cabinet and a Laborite in a 
Liberal administration, but he may not oppose the Government 
upon any important question and expect to continue a member of it, 
save by the express permission of the premier. It is the obligation of 
every cabinet member to agree, or to appear to agree, with his 
colleagues. If he is unable to do this, no course is open to him save 
resignation. 

73 . Other Considerations Determining Appointment. — In the selec- 
tion of his colleagues the premier works under still other practical 
restrictions. One of them is the well-established rule that surviving 
members of the last cabinet of the party, in so far as they are in active 
public life and desirous of appointment, shall be given prior considera- 
tion. Members of the party, furthermore, who have come into special 
prominence and influence in Parliament must usually be included. 
In truth, as Bagehot points out, the premier’s independent choice is 
apt to find scope not so much in the determination of the cabinet’s 
personnel as in the distribution of offices among the members selected; 
and even here he will often be obliged to subordinate his wishes to the 
inclinations, susceptibilities, and capacities of his prospective col- 
leagues. In the expressive simile of Lowell, the premier’s task is 
‘^like that of constructing a figure out of blocks which are too nu- 
merous for the purpose, and which are not of shapes to fit perfectly 
together.” ^ 

^ Govemmeiit of England, I., 57. See MacDonangh, The Book of Parliament, 
148-183. 
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Vn. The Cabinet in Action 

74. Ministerial Responsibility —In its actual operation the English 
cabinet system involves the unvarying application of three principles : 
(i) the responsibility of cabinet ministers to Parliament; (2) the non- 
publicity of cabinet proceedings; and (3) the close co-ordination of 
the cabinet group under the leadership of the premier. Every minister 
whether or not in the cabinet, is responsible individually to Parlia- 
ment, which in effect means to the House of Commons, for all of his 
public acts. If he is accorded a vote of censure he must retire. In 
the earlier eighteenth century the resignation of a cabinet officer did 
not affect the tenure of his colleagues, the first of cabinets to retire as a 
unit being that of Lord North in 1782. Subsequently, however, 
the ministerial body so developed in compactness that in relation to 
the outside world, and even to Parliament, the individual officer came 
to be effectually subordinated to the group. Not since 1866 has a 
cabinet member retired singly in consequence of an adverse parlia- 
mentaiy vote. If an individual minister falls into serious disfavor one 
of two things almost certainly happens. Either the offending member 
is persuaded by his colleagues to modify his course or to resign before 
formal parliamentary censure shall have been passed, or the cabinet as 
a whole rallies to the support of the minister in question and stands 
or falls with him. This is but another way of saying that, in practice, 
the responsibility of the cabinet is collective rather than individual, 
a condition by which the seriousness and effectiveness of it are vastly 
increased. This responsibility covers the entire range of acts of the 
executive department of the government, whether regarded as acts 
of the crown or of the minis ters themselves, and it constitutes the most 
distinctive feature of the English parliamentary system. Formerly 
the only means by which ministers could be held to account by Parlia- 
ment was that of impeachment. With the development, however, of 
the principle of ministerial resjxjnsibility as a necessary adjunct to 
parliamentary government, the occasional and violent process of 
impeachment was superseded by continuous, inescapable, and pacific 
legislative supervision. The impeachment of cabinet ministers may 
be regarded, indeed, as obsolete. 

76 . How a IVOnistry may Be Overthrown.— A fundamental maxim 
of the constitution to-day is that a cabinet shall continue in office only 
so long as it enjoys the confidence and support of a majority in the 
House of Commons. There are at least four ways in which a parlia- 
mentary majority may manifest its dissatisfaction with a cabinet. 
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and so compel its resignation* It may pass a simple vote of ^'want of 
confidence,” assigning therefor no de^ite reason. It may pass a vote 
of censure, critidsing the cabinet for some specific act. It may defeat 
a measure which the cabinet advocates and declares to be of vital 
importance. Or it may pass a bill in opposition to the advice of the 
ministers. The cabinet is not obliged to give heed to an adverse vote 
in the Lords; but when any of the four votes indicated is carried in the 
lower chamber the premier and his colleagues must do one of twa 
things — ^resign or appeal to the country. If it is clear that the cabinet 
has lost the support, not only of Parliament, but also of the electorate, 
the only honorable course for the ministry is that of resignation. If, 
on the other hand, there is doubt as to whether the parliamentary 
majority really represents the country upon the matters at issue, the 
ministers are warranted in requesting the sovereign to dissolve Parlia- 
ment and to order a general election. In such a situation the ministry 
continues tentatively in office. If at the elections there is returned a 
majority disposed to support the ministers, the cabinet is given a new 
lease of life. If, on the other hand, the new parliamentary majority 
is adverse, no course is open to the ministry save to retire. The new 
parliament will be convoked at the earliest practicable date; but in 
advance of its assembling the defeated cabinet will generally have 
resigned and a new government, presided over by the leader of the 
late Opposition, will have assumed the reins. During the interval 
required for the transfer of power none save routine business is likely 
to be undertaken. 

76. Secrecy of Proceedings, — ^Perpetually responsible to the House 
of Commons and imperatively obligated to resign collectively when no 
longer able to command a working majority in that body, the cabinet 
must at all times employ every device by which it may be enabled to 
present a solid and imposing front. Two such devices are those 
of secrecy and the leadership of the premier. It is a sufficiently famil- 
iar principle that a group of men brought together to agree upon and 
execute a common policy in behalf of a widespread and diverse con- 
stituency will be more likely to succeed if the differences that must 
inevitably appear within their ranks are not published to the world. 
It is in deference to this principle that the German Bundesrath trans- 
acts its business to this day behind closed doors, and it was for an 
analogous reason that the public was excluded from the sittings of the 
convention by which the present constitution of the United States 
was framed. Notices of meetings of the English cabinet and the 
names of members present appear regularly in the press, but respecting 
the subjects discussed, the opinions expressed, and the conclusions 
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arrived at not a word is given out, officially or unofficially. The oath 
of secrecy, required of all privy councillors, is binding in a special 
degree upon the cabinet officer. Not even the sovereign is favored 
with more than a statement of the topics considered, together with 
occasionally a formal draft of such decisions as require his assent. 
In the eariier part of the nineteenth century meager minutes of the 
proceedings were preserved, but nowadays no clerical employee is 
allowed to be present and no record whatsoever is kept.^ For laiowl- 
edge of past transactions members rely upon their own or their col- 
leagues’ memories, supplemented at times by privately kept notes. 
The meetings, which are held only as occasion requires (usually as 
often as once a week when Parliament is in session) are notably in- 
formal, There is not even a fixed place where meetings are held, the 
members being gathered sometimes at the Foreign Office, sometimes 
at the premier’s house, and, as circumstance may arise, at almost any 
convenient place. 

77. Leadership of the Premier. — ^The unity of the cabinet is further 
safeguarded and emphasized by the leadership of the prime minister. 
Long after the rise of the cabinet to controlling influence in the state 
the members of the ministerial body continued supposedly upon a 
common footing in respect both to rank and authority. The habitual 
abstention of the early Hanoverians from attendance at cabinet meet- 
ings, however, left the group essentially leaderless, and by a natural 
process of development the members came gradually to recognize a 
\irtual presidency on the part of one of their own number. In time 
what was a mere presidency was converted into a thoroughgoing 
leadership, in short, into the premier’s office of to-day. It is commonly 
regarded that the first person who fulfilled the functions of prime 
minister in the modem sense was Sir Robert Walpole, First Lord of the 
Treasury from 1715 to 1717 and from 1721 to 1742, The phrase 
“prime minister” was not at that time in use, but that the realities of 
the office existed is indicated by a motion made in the Commons 
attacking Walpole on the ground that he had “grasped in his own 
hands every branch of government; had attained the sole direction of 
affairs; had monopolized all the powers of the crown; had compassed 
the disposal of all places, pensions, titles, and rewards”— almost pre- 
cisely, as one writer puts it, what tie present premier is doing and is 

^The same thing is true of the President's cabinet in the United States. The 
T^som for the policy are obvious and ample; but the preservation of cabinet 
^rds, whether m Great Britain or the United States, would, if such records were 
to made acc^sible, fadhtate enormously the task of the historian and cf the 
student of practical government. 
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expected to do.^ By the time of the establishment of the ministry of 
the younger Pitt, in 1783, the ascendancy of the premier among his 
colleagues was an accomplished fact and was recognized as altogether 
legitimate. The enormous power of the premier, arising immediately 
upon the ruins of the royal prerogative, was brought virtually to com- 
pletion when, during the later years of George III., the rule became 
fixed that in constituting a ministry the king should but ratify the 
choice of officials made by the premier. 

Not until 1906 was the premier’s office recognized by law,^ but 
through more than a century no other public position in the nation 
has been comparable with it in volume of actual ruling power. Within 
the ministry, more particularly the cabinet, the premier is the guiding 
force. He presides, as a rule, at cabinet meetings; he advises with 
colleagues upon all matters of consequence to the administration’s 
welfare; and, although he will shrink from doing it, he may require 
of his colleagues that they acquiesce in his views, with the alternative 
of his resignation.^ He occupies one of the high offices of state, usually 
that of First Lord of the Treasury; and, although ordinarily his own 
portfolio will not require much of his time or energy, he must main- 
tain as close a watch as may be over the affairs of every one of the de- 
partments in which his appointees have been placed. The prime min- 
ister, is, furthermore, the link between the cabinet and, on the one 
hand, the crown, and, on the other, Parliament. On behalf of the 
cabinet he advises with the sovereign, communicating information 
respecting ministerial acts and synopses of the daily debates in Parlia- 

^ Moran, The English Government, 99. 

2 In a statute fixing the order of precedence of public dignitaries. The premier’s 
position, however, was defined by a royal warrant of December, 1905. 

® The resignation of the premier terminates ipso facto the life of the ministry. An 
excellent illustration of the accustomed subordination of individual differences of 
opinion to the interests of cabinet solidarity is afforded by some remarks made by 
Mr. Asquith, December 4, 1911, to a deputation of the National League for Op- 
posing Woman Suffrage. The deputation had called to protest against the Govern- 
ment’s announced purpose to attach a suffrage amendment (if carried in the House 
of Commons) to a forthcoming measure of franchise reform. The Premier ex- 
plained that he was, and always had been, of the opinion that “the grant of the 
parliamentary franchise to women in this country would be a political mistake of 
a very grievous kind.” “So far,” he continued, “we are in complete harmony 
with one another. On the other hand, I am, as you know, for the time being the 
head of the Government, in which a majority of my colleagues, a considerable 
majority of my colleagues — I may say that without violating the obligation of 
cabinet secrecy . . . — are of a different opinion; and the Government in those 
drcumstances has announced a policy which is the result of their combined deliber- 
ations, and by which it is the duty of all their members, and myself not least, to* 
abide loyally. That is the position, so far as I am personally concerned.” 
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ment. In the house of which he is a member he represents the cabinet 
as a whole, makes such statements as are necessary relative to general 
aspects of the government’s policy, and speaks, as a rule, upon every 
general or important projected piece of legislation. As a matter of 
both theory and historical fact, tJie premier who belongs to the House 
of Commons is more advantageously situated than one who sits in the 
Lords. ^ 

78. The Cabinet’s Central Position.— -In the English governmental 
system the cabinet is in every sense the keystone of the arch. Its 
functions are both executive and legislative, and indeed, to employ the 
figure of Bagehot, it comprises the hyphen that joins, the buckle that 
fastens, the executive and the legislative departments together.^ As 
has been pointed out, the uses of the crown are by no means wholly 
ornamental. None the less, the actual executive of the nation is the 
cabinet. It is within the cabinet circle that administrative policies 
are decided upon, and it is by the cabinet ministers and their sub- 
ordinates in the several departments that these policies, and the laws 
of the land generally, are carried into effect. On the other side, the 
cabinet members not only occupy seats in one or the other of the houses 
of Parliament; collectively they direct the processes of legislation. 
They — ^primarily the prime minister — ^prepare the Speech from the 
Throne, in which at the opening of a parliamentary session the state 
of the country is reviewed and a programme of legislation is outlined. 
They formulate, introduce, explain, and advocate needful legislative 
measures upon all manner of subjects; and although bills may be sub- 
mitted in either house by private members it is a recognized principle 
that all measures of large importance shall emanate directly or in- 
directly from the cabinet. Statistics demonstrate that measures in- 
troduced by private members have but an infinitesimal chance of 
enactment. 

In effect, the cabinet comprises a parliamentary committee chosen, 
as Bagehot bluntly puts it, to rule the nation. If a cabinet group does 
not represent the ideas and purposes of Parliament as a whole, it at 
least represents those of the majority of the preponderating chamber; 
and that is ample to give it, during the space of its tenure of oflace, 
a thoroughgoing command of the situation. The basal fact of the 
I^litical system is the control of party, and within the party the power 
that governs is the cabinet. “The machinery,” says Lowell, “is one 


J^Low, The Governance of England, Chap. 9; M. Sibert, fitude sur le premier 
^ ^ contemporaine (Paris, 

*The English Constitution (new ed.), 79. 
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of wheels within wheels; the outside ring consisting of the party that 
has a majority in the House of Commons; the next ring being the min- 
istry, which contains the men who are most active within that party; 
and the smallest of all being the cabinet, containing the real leaders 
or chiefs. By this means is secured that unity of party action which 
depends upon placing the directing power in the hands of a body small 
enough to agree, and influential enough to control.” ^ 

^ Government of England, I., 56. The best discussion of the organization, func- 
tions, and relationships of the cabinet is contained in Lowell, op. cit.y I., Chaps. 
2-3, 17-18, 22-23. Other good general accounts are Low, Governance of England, 
Chaps. 2-4, 8-9; Moran, English Government, Chaps. 4-9; Macy, English Con- 
stitution, Chap. 6; Anson, Law and Custom of the Constitution, II., Pt. i. Chap. 2; 
and Maitland, Constitutional History of England, 387-430. A detailed and still 
valuable survey is in Todd, Parliamentary Government, Parts 3-4. A brilliant 
study is Bagehot, English Constitution, especially Chaps, i, 6-9. The growth of 
the cabinet is well described in Blauvelt, The Development of Cabinet Govern- 
ment in England; and a monograph of value is P. le Vasseur, Le cabinet britan- 
nique sous la reine Victoria (Paris, 1902). For an extended bibliography see Select 
List of Books on the Cabinets of England and America (Washington, 1903), com- 
piled in the Library of Congress under the direction of A. P. C. GriflSn. 



CHAPTER IV 

PARLIAMENT: THE HOUSE OF COMMONS 

I 79. Antiquity and Importance.— The British Parliament is at once 
me old^t, the most comprehensive in jurisdiction, and the most power- 
lul among modem legislative assemblages. In stmcture, and to some 
extent in function, it is a product, as has appeared, of the Middle Ages. 
The term ^‘parliament,’’ employed originally to denote a discussion or 
conference, was applied officially to the Great Council in 1275 and by 
the opening of the fourteenth century the institution which the English 
know to-day by that name had come clearly into existence, being then^ 
indeed, what technically it still is — ^the king and the three estates of 
the realm, i. e., the lords spiritual, the lords temporal, and the com- 
mons. During upwards of a hundred years the three estates sat and 
deliberated separately. By the close of the reign of Edward III . (1327— 
1377) , however, the bicameral principle had become fixed, and through- 
out the whole of its subsequent history (save during the Cromwellian 
era of experimentation) Parliament has comprised uninterruptedly, 
aside from the king, the two branches which exist at the present time, 
the House of Lords and the House of Commons, or, strictly, the Lords 
of Parliament and the Representatives of the Commons. 

The range of jurisdiction which, step by step, these chambers, both 
separately and conjointly, have acquired has been broadened until, 
so far as the dominions of the British crown extend, it covers all but 
the whole of the domain of human government. And within this 
enormous expanse of political control the competence of the chambers 
knows, in neither theory nor fact, any restriction. “The British Parlia- 
j ment, . , wiites Mr. Bryce, “ can make and unmake any and every 
I law, change the form of government or the succession to the crown, 
interfere with the course of justice, extinguish the most sacred private 
f rights of the citizen. Between it and the people at large there is no 
legal distinction, because the whole plenitude of the people’s rights 
and powers resides in it, just as if the whole nation were present within 
^ the chamber where it sits. In point of legal theory it is the nation, 
I being the historical successor of the Folk Moot of our Teutonic fore- 

^ In the First Statute of Westminster. 
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fathers. Both practically and legally, it is to-day the only and the'‘ 
sufficient depository of the authority of the nation; and it is therefore,/ 
within the sphere of law, irresponsible and omnipotent/ ’’’• Whether 
the business in hand be constituent or legislative, whether ecclesias-* 
tical or temporal, the right of Parliament—or, more accurately '^the 
King in Parliament” — to discuss and to dispose is indisputable. 


I. The House oe Commons pmor to 1832 


80 . Present Ascendancy. — ^Legally, as has been exphuned, Parlia-I 
ment consists of the king, the lords spiritual, the lords temiK)ral,| 
and the commons. For practical purposes, however, it is the Housel 
of Conamons alone. “When,” as Spencer Walpole wrote a quarter of! 
a centuiy ago, “a minister consults Parliament he consults the House, 
of Commons; when the Queen dissolves Parliament she dissolves the?^ 
House of Commons. A new Parliament is simply a new Plouse oh 
Commons.” ^ The gathering of the “representatives of the commons”! 
at Westminster is, and has long been, without question the most! 
important agency of government in the kingdom. I'hc Hoxise of Com- 
mons consists at the present day of 670 members, of whom 465 sit for 


English constituencies, 30 for Welsh, 72 for Scottish, and 103 for Irish. 


/ 


Nine of the members are chosen, under somewhat special conditions,- 
by the universities, but the remaining 661 are elected in county or 
borough constituencies under franchise arrangements, which, while based 
upon residence and property qualifications, fall not far short of man- 
hood suffrage. The chamber is at the same time the preponderating f 
repository of power in the national government and the i)rime organ ( 
of the popular will. It is in con.sequence of its i)rolonged and arduous 
development that Great Britain has attained democracy in national 
government; and the influence of English democracy as actualized in 
the House of Commons upon the political ideas and the governmental 
agencies of the outlying world, both Pmglish-speaking and non-English- 
speaking, is simply incalculable. 

81 . Undemocratic Character at the Opening of the Nineteenth Cen- 
tury.-— “The virtue, the spirit, the essence of the House of Commons,” \ 
once declared Edmund Burke, “consists in its being the express image 1 
of the nation.” In the eighteenth century, however, when this assertion * 
was made, the House of Commons was, in ix>int of fad., far from con- 
stituting such an “image.” Until, indeed, the nineteenth century was 
well advanced the nominally popular parliamentaiy branch was in 


^ The American Commonwealth (3d ed.), I., 3S-36. 

®The Electorate and the Legislature (London, xSga), 48. 
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reality representative, not of the mass of the nation, but of aristo- 
cratic and governing elements, at best of the weU-to-do middle cl^s^^ 
and a correct appreciation of the composition and character of the 
chamber as it to-day exists requires soine allusion to the process by 
which its democratization was accomplished. In 1832 me year of 
the first great Reform Act— the House of Commons consisted of 65^ 
members, of whom 186 represented the forty counties and 472 sat for 
two hundred three boroughs. The apportionment of both county and 
borough members was haphazard and grossly inequitable. In the 
Unites States, and in many European countries, it is required by com 
stitutionai provision that following a decennial census there shall be 
a reapportionment of seats in the popular legislative chamber, the pur- 
pose being, of course, to preserve substantial equality among the elec- 
toral constituencies and, ultimately, an essential parity of politiml power 
among the voters. At no time, however, has there been in Great 
Britain either legislation or the semblance of a tradition in respect 
to this matter. Reapportionment has taken place only partially and 
at irregular inteivals, and at but a few times in the history of the nation 
have constituencies represented at Westminster been even approxi- 
mately equal. Save that, in 1707, forty-five members were added to 
represent Scotland and, in 1801, one hundred to sit for Ireland, the 
identity of the constituencies represented in the Commons continued 
all but unchanged from the reign of Charles II. to the reform of 1832. 

82 . Need of a Redistribution of Seats —The population changes, 
in respect to both growih and distribution, falling within this extended 
period were, however, enormous. In 1689 the population of England 
and Wales was not in excess of 5,500,000. The census of 1831 revealed 
in these countries a population of 14,000,000. In the seventeenth and 
earlier eighteenth centuries the great mass of the English people lived 
in the south and east. Liverpool was but an insignificant town, Man- 
chester a village, and Birmingham a sand-hill. But the industrial 
revolution had the effect of bringing coal, iron, and water-power into 
enormous demand, and after 1775 the industrial center, and likewise 
the population center, of the country was shifted rapidly toward the 
north. In the hitherto almost uninhabited valleys of Lancashire and 
Yorkshire sprang up a multitude of factory towns and cities. In Par- 
liament these fast-growing populations were either glaringly under- 
represented or not represent^ at all. In 1831 the ten southernmost 
counties of England contained a population of 3,260,000 and returned 
to Parliament 235 members.^ At the same time the six northernmost 

^ That is to say, the quota of members mentioned was returned by the counties 
and by the txHoughs contained geographically within theruT 
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counties contained a population of 3,594,000, but returned only 68 
members. Cornwall, with 300,000 inhabitants, had 42 representatives; 
Lancashire, with 1,330,000, had 14. Among towns, Birmingham and 
Manchester, each with upwards of 100,000 people, and Leeds and 
Sheffield, each with 50,000, had no representation whatever. On the 
other hand, boroughs were entitled to representation which contained 
ridiculously scant populations, or even no population at all. Gatto, 
in Surrey, was a park; Old Sarum, in Wiltshire, was a deserted hill; 
the remains of what once was Dunwich were imder the waves of the 
North Sea. Bosseney, in Cornwall, was a hamlet of three cottages, 
eight of whose nine electors belonged to a siogle family. But Bosseney 
sent two members to the House of Commons. 

83 . County and Borough Franchise in 1831 . — ^Not only was there, 
thus, the most glaring lack of adjustment of parliamentary representa- 
tion to the distribution of population; where the right of representation 
existed, the franchise arrangements under which members were elected 
were hopelessly heterogeneous and illiberal. Originally, as has been 
pointed out,^ the representatives of the counties were chosen in the 
county court by all persons who were entitled to attend and to take 
part in the proceedings of that body. In 1429, during the reign of 
Henry VI., an act was passed ostensibly to prevent riotous and dis- 
orderly elections, wherein it was stipulated that county electors should 
thereafter comprise only such male residents of the county as possessed 
free land or tenement which would rent for as much as forty shillings 
a year above all charges.^ Leaseholders, copyholders, small free- 
holders, and all non-landholders were denied the suffrage altogether. 
Even in the fifteenth and sixteenth centuries the number of forty- 
shilling freeholders was small. With the concentration of land in fewer 
hands, incident to the agrarian revolution of the eighteenth and early 
nineteenth centuries, it bore an increasingly diminutive ratio to the ag- 
gregate county population, and by 1832 the coimty electors comprised, as 
a rffie, only a handful of large landed proprietors. Within the boroughs 
the franchise arrangements existing at the date mentioned were com- 
plicated and diverse beyond the possibility of general characterization. 
Many of the boroughs had been accorded parliamentary representation 
by the most arbitrary and haphazard methods, and at no time prior 
to 1830 was there legislation which so much as attempted to regulate 
the conditions of voting within them. There were ^‘scot and lot’’ 
boroughs, ^‘potwalloper ” boroughs, burgage boroughs, corporation or 
close” boroughs, and ^Treemen” boroughs, to mention only the more 

^ See p, 23. 

* Equivalent in present values to £30 or £40. 
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important of the types that can be distinguished.^ In some of these 
the franchise was, at least in theory, fairly democratic; but in most of 
them it was restricted by custom or local regulation to petty groups 
of property-holders or taxpayers, to members of the municipal corpora- 
tions, or even to members of a favored guild. With few exceptions, 
the borough franchise was illogical, exclusive, and non-expansive. 

84 . Political Corruption. — third fact respecting electoral conditions 
in the earlier nmeteenth century is the astounding prevalence of ille- 
gitimate poKtical influence and of sheer corruption. Borough members 
were very commonly not true representatives at all, but nominees of 
peers, of influential commoners, or of the government. It has been 
estimated that of the 472 borough members not more than 137 may 
be regarded as having been in any proper sense elected. The remainder 
sat for ^^rotten’’ boroughs, or for ^‘pocket’’ boroughs whose populations 
were so meager or so docile that the borough might, as it were, be carried 
about in a magnate’s pocket. In the whole of Cornwall there were 
only one thousand voters. Of the forty-two seats possessed by that 
section of the country twenty were controlled by seven peers, twenty- 
one were similarly controlled by eleven commoners, and but one was 
filled by free election. In 1780 it was asserted by the Duke of Rich- 
mond that a clear majority of the House of Commons was returned 
by six thousand persons. Bribeiy and other forms of corruption were 
so common that only the most shameless instances attracted public 
attention. Not merely votes, but seats, were bought and sold openly, 
and it was a matter of general understanding that £5,000 to £7,000 was 
the amount which a political aspirant might expect to be obliged to pay 
a borough-monger for bringing about his election. Seats were not 
infrequently advertised for sale in the public prints, and even for hire 
for a term of years.^ 

n. Parliamentary Reform, 1832-1885 

86. Demand for Reform Prior to 1832 . — ^Active demand for a ref- 
ormation of the conditions that have been described antedated the 
nineteenth century. As early as 1690, indeed, John Locke denoimced 
the absurdities of the prevailing electoral system,^ although at the time 
they were inconsiderable in comparison with what they became by 

1 See p. 23. 

2 Tke monumental treatise on the House of Commons prior to 1832 is E. Porritt. 
The Unreformed House of Commons: Parliamentary Representation before 1832, 
2 vols. (2d ed., Cambridge, 1909). On the prev^alence of corruption see May and 
Holland, Constitutional History of England, I., 224-238, 254-262. 

* Treatises of Government, II., Chap. 13, § 157. 
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1832; and during the second half of the eighteenth century a number 
of interesting reform proposals — ^notably that of the elder Pitt in 1766, 
that of Wilkes in 1776, and that of the younger Pitt in 1785 — ^were 
vddely though fruitlessly discussed. In 1780 a group of public-spirited 
men established a Society for Constitutional Information which during 
the ensuing decade carried on actively a propaganda in behalf of par- 
liamentary regeneration, and at a meeting under the auspices of this 
organization and presided over by Charles James Fox a programme was 
drawn up insisting upon innovations no less sweeping than the estab- 
lishment of manhood suffrage, the creation of equal electoral districts, 
the payment of members, the abolition of property qualifications for 
members, and adoption of the secret ballot.^ The revolution in France 
and the prolonged contest with Napoleon stayed the reform movement, 
but after 1815 agitation was actively renewed. The economic and 
social ills of the nation in the decade following the restoration of peace 
were many, and the idea took hold widely that only through a recon- 
stitution of Parliament could adequate measures of amelioration be 
attained. The disposition of the Tory governments of the period was 
to resist the popular demand, or, at the most, to concede changes 
which would not affect the aristocratic character of the parliamentary 
chambers. But the reformers refused to be diverted from their fimda- 
mental object, and in the end the forces of tradition, conservatism, 
and vested interest were obliged to give way.^ 

8S. The Reform Act of 1832 . — ^The first notable triumph was the 
enactment of the Reform Bill of 1832. The changes wrought by this 
memorable piece of legislation were two-fold, the first relating to the 
distribution of seats in Parliament, the second to the extension of the 
franchise. The number of Scottish members was increased from 45 
to 54; that of Irish, from 100 to 105; that of English and Welsh was 
reduced from 513 to 499. There was no general reapportionment of 
seats, no effort to bring the parliamentary constituencies into precise 
and uniform relation to the census returns. But the most glaringly 

^ It is of interest to observe that every one of the demands enumerated found a 
place half a century later among the “six points” of the Chartists. See pp. 82-83. 
A bill embod>dng the proposed reforms was introduced by the Duke of Richmond 
in 1780, but met with small favor. A second society — ^The Friends of the People — 
was formed in 1792 to promote the cause. 

2 The reform movement prior to 1832 is admirably sketched in May and Holland, 
Constitutional History of England, I,, 264-280. See also G. L. Dickinson, The 
Development of Parliament during the Nineteenth Century (London, 1895), 
Chap, i; J. H. Rose, The Rise and Growth of Democracy in Great Britain (London, 
1897), Chap, i; C. B. R. Kent, The English Radicals (London, 1899), Chaps. 1-2; 
and W. P. HaU, British Radicalism, 1791-1797 (New York, 1912). 
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inequitable of former conditions were remedied. Fifty-six boroughs, 
of populations under 2,000, were deprived entirely of representation,^ 
thirty-one, of populations between 2,000 and 4,000, were reduced frona. 
two members to one, and one was reduced from four members to two. 
The 143 seats thus made available were redistributed, and the aggregate 
number (658) continued as before. Twenty-two large boroughs hitherto 
unrepresented were given two members each; twenty-one others were 
given one additional member each; and a total of sixty-five seats were 
allotted to twenty-seven of the English counties, the remaining thirteen 
being given to Scotland and Ireland. The redistribution had the effect 
of increasing markedly the political power of the northern and north- 
central portions of the country. The alterations introduced in the 
franchise were numerous and important. In the counties the forty- 
shilling freehold franchise, with some limitations, was retained;' but the 
voting privilege was extended to all leaseholders and copyholders of 
land renting for as much as £10 a year, and to tenants-at-will holding 
an estate worth £50 a year. In the boroughs the right to vote was con- 
ferred upon all '^occupiers” of houses worth £10 a year. The total 
ntimber of persons enfranchised was approximately 455,000. By basing 
the franchise exclusively upon the ownership or occupancy of property 
of considerable value the reform fell short of admitting to political 
power the great mass of factory employees and of agricultural laborers, 
and for this reason it was roun^y opposed by the more advanced liberal 
elements. If, however, the voting privilege had not been extended to 
the masses it had been brought appreciably nearer them; and — what 
was almost equally important — ^it had been made substantially uni- 
form, for the first time, throughout the realm.^ 

87 . The Chartist Movement. — The act of 1832 possessed none of 
the elements of finality. Its authors were in general content, but with 
the lapse of time it was made increasingly manifest that the nation was 
not. Political power was still confined to the magnates of the kingdom, 
the townsfolk who were able to pay a £10 annual rental, and the w^ell- 
to-do copyholders and leaseholders of rural districts. Whigs and Tories 
of influence alike insisted that further innovation could not be contem- 
plated, but the radicals and the laboring masses insisted no less reso- 
lutely that the refonmtion which had been begun should be carried 
to its Ic^cal conclusion. The demands upon which emphasis was 
^peaally placed were gathered up in the “six points'' of the People's 
Charter, promulgated in final form May 8, 1838. The six points were: 


^ Of the fifty-flx all save one had returned two members. 

2 The more important parts of the text of the Reform Bill of 18^2 
Robertson, Statutes, Cases and Documents, 197-2 12. 


are printed in 


PARLIAMENT: THE HOUSE OF COMMONS 


33 


(i) universal suffrage for males over twenty-one years of age, (2) equal 
electoral districts, (3) voting by secret ballot, (4) annual sessions of 
Parliament, (5) the abolition of property qualifications for members of 
the House of Commons, and (6) payment of members. The barest 
enumeration of these demands is suf&cient to reveal the political back- 
wardness of the England of three-quarters of a century ago. Not 
only was the suffrage still severely restricted and the basis of repre- 
sentation antiquated and xmfair; voting was oral and public, and only 
men who were qualified by the possession of property were eligible for 
election.^ 

88. The Representation of the People Act of 1867 . — After a decade 
of spectacular propaganda Chartism collapsed, without having attained 
tangible results. None the less, the day was not long postponed when 
the forces of reform, sobered and led by practical statesmen, were en- 
abled to realize one after another of their fundamental purposes. In 
1858 the second Derby government acquiesced in the enactment of a 
measure by whichall property qualifications hitherto required of English, 
Welsh, and Irish members were abolished,^ and after i860 projects for 
franchise extension were considered with increasing seriousness. In 1867 
the third Derby government, whose guiding spirit was Disraeli, carried 
a bill providing for an electoral reform of a more thoroughgoing character 
than any persons save the most uncompromising of the radicals had 
ever asked or desired. This Representation of the People Act modified 
but slightly the distribution of parliamentary seats. The total number 
of seats remained rmchanged, as did Ireland’s quota of 105 ; Scotland’s 
apportionment was increased from 54 to 60, while that of England and 
Wales was decreased from 499 to 493; and in the course of the re- 
allotment that was made eleven boroughs lost the right of representa- 
tion and thirty-five others were reduced from two members to one. The 
fiftyrtwo seats thus vacated were utilized to enfranchise twelve new 
borough and three university constituencies and to increase the repre- 
sentation of a number of the more populous towns and coimties. 

The most important provisions of the Act were, however, those relat- 
ing to the franchise. In England and Wales the county franchise was 
guaranteed to men whose freehold was of the value of forty shillings a 
year, to copyholders and leaseholders of the annual value of £5, and to 

1 Rose, Rise and Growth of Democracy, Chaps. 6-8; Kent, The English Radicals, 
Chap. 3; and R. G. Gammage, History of the Chartist Movement, 1837-1854 
(Newcastle-on-Tyne, 1894). 

2 By law of 1710 it had been required that county members should possess 
landed property worth £600, and borough members worth £300, a year. These 
qualifications were very commonly evaded, but they were not abolished until 
1858. 
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householders whose rent amounted to not less than £12 a year. The 
twelve pound occupation franchise was new/ and the qualification for 
copyholders and leaseholders was reduced from £10 to £5 ; otherwise the 
county franchise was unchanged. The borough franchise was modified 
profoundly. Heretofore persons were qualified to vote as householders 
only in the event that their house was worth as much as £10 a year. 
Now the right was conferred upon every man who occupied, as owner 
or as tenant, for twelve months, a dwelling-house, or any portion thereof 
utilized as a separate dwelling, without regard to its value. Another 
newly established franchise admitted to the voting privilege aU lodgers 
occupying for as much as a year rooms of the clear value, unfurnished, 
of £10 a year. The effect of these provisions was to enfranchise the 
urban working population, even as the act of 1832 had enfranchised 
principally the urban middle class. So broad, indeed, did the urban 
franchise at this point become that little room was left for its modifica- 
tion subsequently. As originally planned, Disraeli’s measure would 
have enlarged the electorate by not more than 100,000; as amended 
and carried, it practically doubled the voting population, raising it from 
1,370,793 immediately prior to 1867 to 2,526,423 in 1871.^ By the act 
of 1832 the middle classes had been enfranctdsed; by that of 1867 
poKtical power was thrown in no small degree into the hands of the 
masses. Only two large groups of people remained now outside the 
pale of political influence, i. e., the agricultural laborers and the miners. 

89 . The Representation of the People Act of 1884 . — That the quali- 
fications for voting in one class of constituencies should be conspicuously 
more liberal than in another class was an anomaly, and in a period 
when anomahes were at last being eliminated from the English electoral 
system remedy could not be long delayed. February 5, 1884, the 
second Gladstone ministry redeemed a campaign pledge by introducing 
a bill extending to the coxmties the same electoral regulations that had 
been established in 1867 in the towns. The measure passed the Com- 
mons, but was rejected by the Lords by reason of the fact that it was 
not accompanied by a bill for the redistribution of seats. By an agree- 
ment between the two houses a threatened deadlock was averted, and 
the upshot was that before the end of the year the Lords accepted 
the Government’s bill, on the understanding that its enactment was to 
be followed immediately by the introduction of a redistribution measure. 

^ It may be regarded, however, as taking the place of the £50 rental franchise. 

^ It is to be observed that these figures are for the United Kingdom as a whole, 
embracing the results not merely of the act of 1867 applying to England and Wales 
but of the two acts of 1868 introducing similar, though not identical, changes in 
Scotland and Ireland. 
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TThe Representation of the People Act of 1884 is in form disjointed and 
<iifficult to understand, but the effect of it is easy to state. By it there 
"Was established a uniform household franchise and a uniform lodger 
franchise in all counties and boroughs of the United Kingdom. The 
occupation of any land or tenement of a clear annual value of £10 was 
rnade a qualification in boroughs and counties alike; and persons occupy- 
ing a house by virtue of office or employment were to be deemed “occu- 
piers’’ for the purpose of the act. The measure doubled the county 
electorate and increased the total electorate by some 2,000,000, or ap- 
proximately forty per cent. Its most important effect was to enfranchise 
■fclie workingman in the coxmtry, as the act of 1867 had enfranchised the 
"workingman in the town. 

90 . The Redistribution of Seats Act, 1886 . — ^In 1885, the two great 
parties co-operating, there was passed the Redistribution of Seats Act 
"widch had been promised. Now for the first time in English history 
a,t:tempt was made to apportion representation in the House of Commons 
iix something like strict accordance with population densities. In the 
first place, the total number of members was increased from 658^ to 670, 
SLXid of the munber 103 were allotted to Ireland, 72 to Scotland, and 495 
"to England and Wales. In the next place, the method by which former 
redistributions had been accomplished, i. e., transferring seats more or 
less arbitrarily from flagrantly over-represented boroughs to more pop- 
xjlIous boroughs and coxmties, was replaced by a method based upon the 
principle of equal electoral constituencies, each retximing one member. 
3 Lxx theory a constituency was made to comprise 50,000 people. Boroughs 
containing fewer than 15,000 inhabitants were disfranchised as boroughs, 
t>ecoming for electorial purposes portions of the counties in which they 
were situated. Boroughs of between 15,000 and 50,000 inhabitants 
were allowed to retain, or if previously unrepresented were given, one 
member each. Those of between 50,000 and 165,000 were given tw'o 
members, and those of more than 165,000 three, with one in addition 
for every additional 50,000 people. The same general principle was 
followed in the counties. Thus the city of Liverpool, which prior to 
XS85 sent three members to Parliament, fell into nine distinct con- 
stituencies, each returning one member, and the great northern county 
of Lancashire, which since 1867 had been divided into four portions 
ea,ch returning two members, was now split into twenty-three divisions 
with one member each. The boroughs which prior to 1885 elected two 
members, and at the redistribution retained that number, remained 
single constituencies for the election of those two members. Of these 

^ Strictly 652, since after 1867 four boroughs, returning six members, were dis- 
franchised. 
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boroughs there are to-day twenty-three. They, together with the dty 
of London and the three universities of Oxford, Cambridge, and Dublin, 
comprise the existing twenty-seven two-member constituencies. By 
partition of the comities, of the old boroughs having more than two 
members, and of the new boroughs with only two members, all save 
these twenty-seven constituencies have been erected into separate, 
single-member electoral divisions, each with its own name and identity.^ 

m The Franchise and the Electoral Questions or To-day 

91 . The Franchise as It Is. — ^By the measures of 1884 and 1885 the 
House of Commons was placed upon a broadly democratic basis. 
Both measures stand to-day upon the statute-books, and neither has 
been amended in any important particular. With respect to the exist- 
ing franchises there are two preponderating facts. One of them is that 
individuals, as such, do not possess the privilege of voting; on the 
contrary, the possession of the privilege is determined all but invariably 
in relation to the ownership or occupation of property. The other is 
that the franchise system, while substantially uniform throughout 
the kingdom, is none the less the most complicated in Europe. There 
are three important franchises which are universal and two which are 
not. In the first group are included: (i) occupancy, as owner or tenant, 
of land or tenement of a clear yearly value of £10; (2) occupancy, as 
owner or tenant, of a dwelling-house, or part of a house used as a 

^On the reforms of the period 1832-1885 see Cambridge Modern History, X,, 
Chap. 18, and XI,, Chap. 12; Dickinson, Development of Parliament, Chap. 2 ; Rose, 
Rise and Growth of Democracy, Chaps. 2, 10-13; Marriott, English Political Iixsti- 
tutions, Chap. 10. An excellent survey is May and Holland, Constitutional History 
of England, I., Chap. 6, and III., Chap. i. Mention may be made of H. Cox, A His- 
tory of the Reform Bills of 1866 and 1867 (London, 1868) ; J. S. Mill, Considerations 
on Representative Government (London, 1861); and T. Hare, The Election of Rep- 
resentatives, Parliamentary and Municipal (3d ed., London, 1865). An excellent 
survey by a Swiss scholar is contained in C. Borgeaud, The Rise of Modem De- 
mocracy in Old and New England, trans. by B. Hill (London, 1894), and a useful 
volume is J. Murdock, A History of Constitutional Reform in Great Britain and 
Lreland (Glasgow, 1885). The various phases of the subject are covered, of course, 
in the general histories of the period, notably S, Walpole, History of England from 
the Conclurion of the Great War in 1815, 6 vols. (new ed., London, 1902); W, N. 
Molesworth, History of England from the year 1830-1874, 3 vols. (London, 1874); 
J. F. Bright, History of England, 5 vols. (London, 1875-1894); H. Paul, History of 
Modem England, 5 vols. (London, 1904-1906); and S. Low and L. C. Sanders, His- 
tory of England during the Reign of Victoria (London, 1907). Three biographical 
works are of special service: S. Walpole, Life of Lord John Russell, 2 vols. (London, 
1889); J. Morley, Life of William E. Gladstone, 3 vols. (London, 1903); and W. F. 
Mon3rpenny, Life of Benjamin Disraeli, Earl of Beaconsfield, vols. 1—2 (London and 
New York, 1910-1912). 
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separate dwelling, without regard to its value; and (3) occupancy of 
lodgings of the value, unfurnished, of £10 a year. The two franchises 
which are not universal are (i) ownership of land of forty shillings 
yearly value or occupation of land under certain other specified condi- 
tions — this being applicable only to counties and, to a small extent, to 
boroughs which are counties in themselves; and (2) residence of free- 
men in those towns in which they had a right to vote prior to 1832. 
The conditions and exceptions by which these various franchises are 
attended are so numerous that few people in England save lawyers 
make a pretense of knowing them all, and the volume of litigation 
which arises from the attempted distinction between “householder” 
and “lodger,” and from other technicalities of the subject, is enormous. 
Voters must be twenty-one years of age, and there are several com- 
plicated requirements in respect to the period of occupation of land 
and of residence, and likewise in respect to the fulfillment of the 
formalities of registration.^ There are also various incidental dis- 
qualifications. No peer, other than a peer of Ireland who is in posses- 
sion of a seat in the House of Commons, may vote; persons employed 
as election agents, canvassers, clerks, or messengers may not vote, nor 
may the returning officers of the constituencies, save when necessary 
to break a tie between two candidates; and aliens, felons, and, under 
stipulated conditions, persons in receipt of public charity, are similarly 
debarred. In the aggregate, however, the existing franchises ap- 
proach measurably near manhood suffrage. It has been computed 
that the ratio of electors to population is approximately one in 
six, whereas, the normal proportion of males above the age of twenty- 
one, making no allowance for paupers, criminals, and other persons 
commonly disqualified by law, is somewhat less than one in four. 
The only classes of adult males at present excluded regularly from 
the voting privilege are domestic servants, bachelors living with their 
parents and occupying no premises on their own account, and persons 
whose change of abode periodically deprives them of a vote. 

“The present condition of the franchise,” asserts Lowell, “is, indeed, 
historical rather than rational. It is complicated, uncertain, expensive 
in the machinery required, and excludes a certain number of people 
whom there is no reason for excluding, while it admits many people who 
ought not to be admitted if any one is to be debarred.” ^ During the 

^ On the process of registration see Anson, Law and Custom of the Constitution, 
I., 134-137, and M. Caudel, L’enregistrement des ^lecteurs en Angleterre, in An- 
nales des Sciences Politiques, Sept., 1906. 

^ Government of England, I., 213. On the franchise system see Anson, Law and 
Custom of the Constitution, I., Chap. 4 and Lowell, op. cit.y I,, Chap. 9. 
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past generation there has been demand from a variety of quarters that 
the conditions of the franchise, and, indeed, the electoral system as 
a whole, be overhauled, co-ordinated, and liberalized; and at the 
date of writing (1912) there is pending in Parliament a measure of 
fundamental importance looking in this direction. The electoral 
changes which have been most widely advocated, at least in recent 
years, are four in number: (i) a fresh apportionment of seats in 
the Commons m accordance with the distribution of population; 
(2) the extension of the franchise to classes of men at present de- 
barred; (3) the abolition of the plural vote; and (4) the enfranchise- 
ment of women. 

92 . The Question of Redistribution of Seats. — ^As has been pointed 
out, the Redistribution of Seats Act of 1885 established constituencies 
in which there was some approach to equality. The principle was far 
from completely carried out. For example, the newly created borough 
of Chelsea contained upwards of 90,000 people, while the old borough 
of Windsor had fewer than 20,000. But the inequalities left untouched 
by the act were slight in comparison with those which have arisen during 
a quarter of a century in which there has been no reapportionment 
whatsoever. In 1901 the least populous constituency of the United 
Kingdom, the borough of Newry in Ireland, contained but 13,137 
people, while the southern division of the county of Essex contained 
217,030; yet each was represented by a single member. This means, 
of course, a gross disparity in the weight of popular votes, and, in effect, 
the over-representation of certain sets of opinions and interests. In 
January, 1902, an amendment to a parliamentary address urging 
the desirability of redistribution was warmly debated in the Commons, 
and, on the eve of its fall, in the summer of 1905, the Balfour govern- 
ment submitted a Redistribution Resolution designed to meet the 
demands of the “one vote, one value” propagandists. At this time 
it was pointed out that whereas immediately after the reform of 1885 
the greatest ratio of disparity among the constituencies was 5.8 
to I, in twenty years it had risen to 16.5 to i. The plan proposed 
provided for the fixmg of the average population to be represented by 
a member at from 50,000 to 65,000, the giving of eighteen additional 
seats to England and Wales and of four to Scotland, the reduction of 
Ireland’s quota by twenty-two, and such further readjustments as 
would bring down the ratio of greatest disparity to 6.8 to i. Under a 
ruling of the Speaker to the effect that the resolution required to be 
divided into eight or nine parts, to be debated separately, the proposal 
was withdrawn. It was announced that a bill upon the subject w^ould 
be brought in, but the early retirement of the ministry rendered this 
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impossible, and tbroughout succeeding years this aspect of electoral 
reform yielded precedence to other matters.^ 

A special difficulty inherent in the subject is imposed by the peculiar 
situation of Ireland. By reason of the decline of Ireland’s population 
during the past half century that portion of the United Kingdom has 
come to be markedly over-represented at Westminster. The average 
Irish commoner sits for but 44,147 people, while the average English 
member represents 66,971. If a new distribution were to be made in 
strict proportion to members Ireland would lose 30 seats and Wales 
three, while Scotland would gain one and England about 30. It is 
contended by the Irish people, however, that the Act of Union of 
1800, whereby Ireland was guaranteed as many as one hundred parlia- 
mentary seats, is in the nature of a treaty, whose stipulations cannot 
be violated save by the consent of both contracting parties; and so long 
as the Irish are not allowed a separate parliament they may be depended 
upon to resist, as they did resist in 1905, any proposal contemplating 
the reduction of their voting strength in. the parliament of the United 
Kingdom. 

93 . The Problem of the Plural Vote. — ^Aside from the enfranchise- 
ment of women, the principal suffrage questions in Great Britain to-day 
are those pertaining to the conferring of the voting privilege upon 
adult males who are still debarred, the abolition of the plural vote, and 
a general simpliffcation and unification of franchise arrangements. 
The problem of the plural vote is an old one. Under existing law an 
elector may not vote more than once in a single constituency, nor in 
more than one division of the same borough; but aside from this, and 
except in so far as is not prohibited by residence requirements, he is 
entitled to vote in every constituency in which he possesses a qualifi- 
cation. In the United States and in the majority of European countries 
a man is possessed of but one vote, and any arrangement other than this 
would seem to contravene the principle of dvic equahty which lies at 
the root of popular government. In England there have been repeated 
attempts to bring about the establishment of an unvarying rule of one 
man, one vote,” but never as yet with success. The number of plural 
voters — some 525,000 — ^is relatively small, but when it is remembered 
that a single voter may cast during a parliamentary election as many 
as fifteen or twenty votes it wfll be observed that the number quite 
suffices to turn the scale in many closely contested constituencies. 
An overwhelming proportion of the plural voters are identified with 
the Conservative party, whence it arises that the Liberals are, and long 
have been, hostile to the privilege. Following the Liberal triumph 
^ Annual Register 
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at the elections of 1906 a Plural Voting Bill was introduced requiring 
that every elector possessed of more than one vote should be registered 
in the constituency of his choice and in no other one. The measure 
passed the Commons, by a vote of 333 to 104, but the Conservative 
majority in the Lords compassed its defeat, alleging that while it was 
willing to consider a complete scheme of electoral reform the proposed 
bill was not of such character.^ 

94 . The Franchise Bill of 1912 . — ^Soon after the final enactment, 
in August, 1911, of the Parliament Bill whereby the complete ascen- 
dancy of the Commons was secured in both finance and legislation ^ the 
Liberal government of Mr. Asquith made known its intention to bring 
forward at an early date a comprehensive measure of franchise reform. 
During the winter of 1911-1912 the project was formulated, and in the 
early summer of 1912 the bill was introduced. The adoption of the 
measure in its essentials is not improbable, although at the date of 
writing ^ it is by no means assured. In the main, the bill makes pro- 
vision for three reforms. In the first place, it substitutes for the present 
complicated and illogical network of suffirages a simple residential or 
occupational qualification, thereby extending the voting privilege to 
practically all adult males. In the second place, it simplifies the process 
of registration and, in effect, enfranchises large munbers of men who in 
the past have been imable to vote because of change of residence or of 
the difficulties of the registration process. Finally, it abolishes abso- 
lutely both the plural vote and the separate representation of the uni- 
versities. The effect of the first two of these provisions, it is estimated, 
would be to enlarge the electorate by 2,500,000 votes, that of the third, 
to reduce it by upwards of 600,000; ^ so that the net result of the three 
would be to raise an existing electorate of eight millions to one of ten 
millions. A total of twenty-eight franchise statutes are totally, and 
forty-four others are partially, repealed by the bill. The ground upon 
which the measure, in its earlier stages, was attacked principally was 
its lack of provision for a redistribution of seats. The defense of the 
Gk)vemment has been that, while the imperative need of redistribution 
is recognized, such redistribution can be effected only after it shall be 

1 May and Holland, Constitutional History of England, III,, 48-49. It may be 
noted that an able royal commission, appointed in December, 1908, to study for- 
eign electoral systems and to recommend modifications of the English system, re- 
ported in 1910 adversely to the early adoption of any form of proportional repre- 
sentation. 

2 See pp. 110-113. 

® October, 1912. 

* The number of plural voters is placed at 525,000; that of graduates who elect 
the university representatives, at 49,614. 
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known precisely wliat the franchise arrangements of the kingdom are 
to be.^ 

96. The Question of Woman’s Suffrage. — ^It will be observed that the 
Franchise Bill restricts the franchise to adult males. The measure was 
shaped dehberately, however, to permit the incorporation of an amend- 
ment providing for the enfranchisement of women. It is a fact not 
fa m iliarly known that English women of requisite qualifications were 
at one time in possession of the suffrage at national elections. They 
were not themselves allowed to vote, but a woman was privileged to 
pass on her qualifications temporarily to any man, and, prior to the 
seventeenth century, the privilege was occasionaUy exercised. It was not 
indeed, until the Reform Act of 1832 that the law of elections, by in- 
troducing the phrase “male persons,^’ in effect vested the parliamentary 
franchise exclusively in men.^ The first notable attempt made in 
Parliament to restore and extend the female franchise was that of John 
Stuart Mill in 1867. His proposed amendment to the reform bill of 
that year was defeated by a vote of 196 to 73. In 1870 a woman^s 
suffrage measure drafted by Dr. Pankhurst and introduced in the 
Commons by John Bright passed its second reading by a majority of 
thirty-three, but was subsequently rejected. During the seventies 
and early eighties a vigorous propaganda was maintained and almost 
every session produced its crop of woman’s suffrage bills. A deter- 
mined attempt was made to secure the inclusion of a woman’s suffrage 
clause in the Reform Bill of 1884. The proposed amendment was sup- 
ported very generally by the press, but in consequence of a threat by 
Gladstone to the effect that if the amendment were carried the entire 
measure would be withdrawn the project was abandoned. The next 
chapter of importance in the history of the movement was inaugurated 
by the organization, in 1903, of the Women’s Social and Political 
Union. In 1904 a suffrage bill was introduced but failed to become law. 
Within the past decade, however, the cause has made substantial 
headway, and by the spectacular character which it has assiuned it 
has attracted wide attention. In March, 1912, a Woman’s Enfranchise- 
ment measure was rejected in the House of Commons by the narrow^ 
margin of 222 to 208 votes. Premier Asquith is opposed to female 
enfranchisement, but his colleagues in the ministry are almost evenly 
divided upon the issue, and it is not inconceivable that a woman’s 
suffrage measure may be carried through in the guise of an amendment 
to the pending Franchise BUI. If it were to be, and the qualifications 

^ A timely volume is J. King and F. W. Raffety, Our Electoral System; the 
Demand for Reform (London, 1912). 

2 May and Holland, Constitutional History of England, IH,, 61. 
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Should be made identical ^ith those of men, the number of women 

voters would be approximately 10,500,000.^ . . 

96 Qaalifications for Election.— The regulations govermng Ae quali- 
£cations essential for election to Parliament are to-day, on the whole, 
simple and Ht«ral. The qualification of residence was replaced m the 
eighteenth century by a property qualification; but, as has been pointed 
out, in 1858 this likewise was swept away. Oaths of allegiance and oaths 
imiXEisg rei%ious tests once operated to debar many, but all that is 
now required of a member is a very simple oath or afi&rmation of allegi- 
ance, m a form compatible with any shade of religious belief or unbelief. 
Any male British subject who is of age is qualified for election, unless he 
belcngs to one of a few small groups — ^notably peers (except Irish) ; 
clergy of the Roman Catholic Church, the Church of England, and the 
Church of Scotland; certain office-holders; bankrupts; and persons 
con’iictal of treason, felony, or corrupt practices. A member 'is not 
required to be a r^dmt of the electoral district which he represents, 
(kce electei, a man properly qualified cannot escape membership by 
resignation. He may be espeH^, but the only means by w^hich he can 
retire from the House volimtarily is the acceptance of some public 
post wh<Be occupant is ipso facto disqualified. To serve this end two 
or tiutt sinecure are maintained, the best known being the stewardship 
of the Chitem Hundreds. The member who desires to give up his 
seat accomplishes Ms purpose by applying for one of these ofl&ces, re- 
cd'iii^ it, and after ha\ing disqualified himself, resigning it. 


IV. Electoral Procedure and Regulations 

Sf. WrilB and Election Days. — ^When a parliament is dissolved the 
royM proclamation wherein the dissolution is declared expresses the 
d®re of the crown to have the advice of the people and announces 
the »vereigii^s mill and pleasure to call a new parhament. With this 
prixlamation as a warrant, the chanceUors of Great Britain and Ireland 
forthwith issiK write of election, addr^sed to the returning officers of the 
couade md I e., m ah Scotch and Irish constituencies and in 

the^E^hsh ojunti^ the sheriffs, or their deputies, and m the English 
tkt mayors. The form of these writs, as well as the nature 
01 proerfure generaUy, is prescribed in the Parliamentary 

and 31iiniG|m! Hectbns Act, commonly known as the Ballot Act, of 

Modem Woman’s Rights Movement, trans. by C. C. 

Woman’s Suffrage 

^911). The subject 

m Maj and H<JIand, Qmstitutional History, HI., 59-66. 
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1872.^ Upon receipt of the proper writ the returning officer gives notice 
oi the day and place of the election, and of the poll if it is known that 
the election will be contested. In the counties the election must take 
place within nine days, in the boroughs within four days, after receipt 
of the writ, but within these limits the date is fixed in each constituency 
by the returning officer. What actually happens on election day is: 
(i) aU candidates for seats are placed formally in nomination; (2) if 
within an hour of the time fixed for the election the number of nomi- 
nated candidates does not exceed the number of places to be filled, the 
election of these candidates is forthwith declared; and (3) if there is a 
contest the election is postponed to a polling day, to be fixed by the 
returning officer, in the counties from two to six, and in the boroughs 
not more than three, days distant. 

98 . The Polling. — ^Prior to 1872 candidates were nominated viva voce 
at the ^‘hustings,’’ an outdoor platform erected for the purpose; but 
nowadays nominations are made in writing. It is required that a 
candidate shall be proposed by a registered elector of the constituency 
and that his nomination shall be assented to formally by nine other 
•electors. The number of uncontested elections is invariably large 
(especially in Ireland, where, in many instances, it is useless to oppose 
a candidate to the Nationalists), the proportion reaching sometimes 
one-fourth, and even one-third. Polling is completed within an in- 
■dividual constituency during the course of a single day, the hours being 
from eight o’clock in the morning until eight o’clock in the evening, 
but under the arrangements that have been described it falls out that 
a national election is extended invariably through a period of more 
than two weeks. The system operates, of course, to the advantage of 
the plural voter, who is enabled to present himself at the polls from day 
to day in widely separated constituencies. For the convenience of 
voters constituencies are divided regularly into districts, or precincts. 
When the properly qualified and registered elector appears at the polls 
a ballot paper is presented to him containing the names of the candidates. 
He takes this to a screened compartment and places a cross-mark 
•opposite the name or names of those for whom he desires to vote, after 
which the paper is deposited in a box. At the conclusion of the polling, 
the boxes are transmitted to the returning officer of the constituency, 
the votes are counted, and the result is declared. The writ which 
served as the returning officer’s authority is indorsed with a certificate 
of the election and returned to the clerk of the Crown in Chancery. 
It is to be observed, however, that in the universities the Ballot Act 
does not apply. In these constituencies an elector may deliver his 
. ^ For the form of the writ see Anson, Law and Custom of the Constitution, L, 57. 
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vote orally, or he may transmit it by proxy from his place of resi~ 
dence.^ 

99, Frequency of Elections: the Campaign. — General elections do 
not take place in Great Britain with periodic regularity. The only 
positive requirement in the matter is that an election must be ordered 
when a parliament has attained the maximum lifetime allowed it by 
law. Prior to 1694 there was no stipulation upon this subject and the 
king could keep a parliament in existence as long as he liked. Charles 
II. retained for seventeen years the parliament called at his accession. 
From 1694 to 1716, however, the maximum term of a parliament was 
three years; from 1716 to 1911 it was seven years; to-day it is five years.^ 
In point of fact, parliaments never last through the maximum period, 
and an average interval of three or four years between elections has been 
the rule. In most instances an election is precipitated more or less, 
unexpectedly on an appeal to the country by a defeated ministry, and 
it not infrequently happens that an election turns all but completely 
upon a single issue and Aus assumes the character of a national referen- 
dum upon the subject in hand. This was pre-eminently true of the last 
general election, that of December, 1910, at which the country was 
asked to sustain the Asquith government in its purpose to curb the 
independent authority of the House of Lords. In any event, the cam- 
paign by which the election is preceded is brief, although it continues, 
throughout the electoral period, and, if the outcome is doubtful, tends 
to increase rather than to diminish in intensity. Appeals to the voters 
are made principally through public speaking, the controversial and 
illustrated press, the circulation of pamphlets and handbills, parades, 
and mass-meetings, and the generous use of placards, cartoons, and 
other devices designed to attract and focus attention. Plans are laid,, 

1 On electoral procedure see Lowell, Government of England, I., Chap. 10; M., 
MacDonaugh, The Book of Parliament (London, 1897), 24-50; H. J. Bushby, 
Manual of the Practice of Elections for the United Kingdom (4th ed., London, 
1874); W. Woodings, The Conduct and Management of Parliamentary Elections 
(4th ed., London, 1900); E. T. Powell, The Essentials of Self-Government, Eng- 
land and Wales (London, 1909) ; P. J. Blair, A Handbook of Parliamentary Elec- 
tions (Edinburgh, 1909) ; and H. Fraser, The Law of Parliamentary Elections and 
Election Petitions (2d ed., London, 1910). A volume filled with interesting in- 
formation is J, Grego, History of Parliamentary Elections and Electioneering from 
the Stuarts to Queen Victoria (new ed., London, 1892). The monumental work 
upon the entire subject is M. Powell (ed.), Rogers on Elections, 3 vols. (i6th ed.„ 
London, 1897). 

2 The Representation of the People Act of 1867 made the duration of a parlia- 
ment independent of a demise of the crown. The text of the Septennial Act and 
that of the Lords’ Protest against the measure are printed in Robertson, Statutes,, 
Cases, and Documents, 117-119, 
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aments are formulated, and leadership in public appeal is assumed 
the members of the Government, led by the premier, and, on the 
er side, by the men who are the recognized leaders of the parlia- 
itary Opposition.^ 

00- The Regulation of Electoral Expenditure — ^Time was, and 
hin the memory of men still living, when an English parliamentaiy 
:tion was attended by corrupt practices so universal and so shame- 
as to appear almost more ludicrous than culpable. Voters as a 
:ter of course accepted the bribes that were tendered them and ate 
. drank and smoked and rollicked at the candidate’s expense through- 
the electoral period and were considered men of conscience indeed 
hey did not end by going over to the opposition. The notorious 
rthampton election of 1768, in the course of which a body of voters 
abering \mder a thousand were the recipients of hospitalities from 
backers of three candidates which aggregated upwards of a million 
nds, was, of course, exceptional; but the history of countless other 
ts differed from it only in the amounts laid out. To-day an alto- 
her different state of things obtains. From having been one of the 
5t corrupt. Great Britain has become one of the most exemplary of 
ions in all that pertains to the proprieties of electoral procedure, 
s Ballot Act of 1872 contained provisions calculated to strengthen 
-existing corrupt practices acts, but the real turning point was the 
ption of the comprehensive Corrupt and Illegal Practices Act of 
>3. By this measure bribery (in seven enumerated forms) and treat- 
were made punishable by imprisonment or fine and, under varying 
.ditions, political disqualification. The nxunber and fimctions of the 
sons who may be employed by the candidate to assist in a campaign 
■e prescribed, every candidate being required to have a single author- 
1 agent charged with the disbursement of all moneys (save certain 
cified personal” expenditures) in the candidate’s behalf and with 
duty of submitting to the returning officer within thirty-five days 
jr the election a sworn statement covering all receipts and expen- 
xres. And, finally, the act fixed, upon a sliding scale in proportion 
the size of the constituencies, the maximum amounts which candi- 
es may legitimately expend. In boroughs containing not more than 

M. Ostrogorski, Democracy and the Organization of Political Parties, trans. by 
I^larke, 2 vols. (London, 1902), I., 442-501; MacDonaugh, The Book of Parlia- 
Lt, 1-23. Among numerous articles descriptive of English parliamentary elec- 
s mention may be made of H. W. Lucy, The Methods of a British General 
:tion, in Forum, Oct., 1900; S. Brooks, English and American Elections, in 
Inightly Review, Feb., 1910; W. T. Stead, The General Election in Great Britain,. 
[merican Review of Reviews, Feb., 1910; and d’Haussonville, Dix jours en Angle- 
e pendant les Elections, in Revue des Deux Mondes, Feb. i, 1910. 
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2yOoo registered voters the amount is £350, with an additional £30 foi 
every thousand voters above the number mentioned. In rural con- 
stituencies, where proper outlays will normally be larger, the sum of 
£650 is allowed when the number of registered electors falls imder 2,000, 
with £60 for each additional thousand. Beyond these sums the candi- 
date is allowed an outlay of £100 for expenses of a purely personal char- 
acter. 

The range of expenditure which is thus permitted by law is, of course, 
considerable, and the records of election cases brought into the courts 
demonstrate that not infrequently in practice its limits are exceeded. 
None the less, the eiBfect of the law has been undeniably to restrain 
the outpouring of money by candidates, to purify politics, and at the 
same time to enable men of moderate means to stand for election who 
otherwise would be at grave disadvantage as against their wealthier 
and more lavish competitors. It is of interest to observe that by reason 
of the non-participation of the state in electoral costs there fall upon 
candidates certain charges which are unknown in the United States 
and other countries. The bills submitted by the returning ofiScer must 
be paid by the candidates within the constituency, and these bhls 
cover the publishing of notices of the election, the preparing and supply- 
ing of nomination papers, the cost of dies, ballot-paper, polling-stations, 
.and printing, the fees of clerks, and, finally, the travelling expenses 
and fee of the returning ofiBcer himself. The candidate's share of this 
outlay may be as small as £25, but it is likely to be from £200 to £300 
and may rise to as much as £600.^ 

^ On the adoption of the Corrupt and Illegal Practices Act of 1883 see May and 
Holland, Constitutional History of England, HI., 3I--33. The actual operation of 
the system established may be illustrated by citing a specific case. At the election 
of 1906 the maximum expenditure legally possible for Mr. Lloyd-George in his 
sparsely populated Carnarvon constituency was £470. His authorized agent, after 
the election, reported an outlay of £50 on agents, £27 on clerks and messengers, 
£189 on printing, postage, etc., £30 on public meetings, £25 on committee rooms, 
and £40 on miscellaneous matters — z. total of £361. The candidate’s personal 
expenditure amounted to £92, so that the total outlay of £462 fell short by a scant 
£8 of the sum that might legally have been laid out. Divided among the 3,221 
votes that Mr. Lloyd-George received, his outlay per vote was 2s., rod. At the 
same election Mr. Asquith’s expenditure was £727; Mr. Winston Churchill’s, 
£844; Mr. John Morley’s, £479; Mr. Keir Hardie’s, £623; Mr. James Bryce’s, 
£480. In non-contested constituencies expenditures are small. In 1906 Mr. Red- 
mond’s was reported to be £25 and Mr. William O’Brien’s, £20. In 1900 a total 
of 1,103 candidates for 670 seats expended £777,429 in getting 3,579,345 votes; in 
igo6, 1,273 candidates for the same 670 seats expended £1,166,858 in getting 
5,645,104 votes; in January, 1910, 1,311 candidates laid out £1,296,382 in getting 
6,667,394 votes. A well-informed article is E. Porritt, Political Corruption in 
England, in North American RevieWy Nov. 16, 1906. 



CHAPTER V 

PARLIAMENT: THE HOUSE OF LORDS 

I. Composition 

101. Origins. — ^With the possible exception of the Hungarian Table 
of Magnates, the British House of Lords is the most ancient second 
chamber among parliamentary bodies. It is, furthermore, among 
second chambers the largest and the most purely hereditary. Its 
descent can be traced directly from the Great Council of the Plan- 
tagenet period and, in the opinion of some scholars, from the witenage- 
mot of Anglo-Saxon times. ^ To the Council belonged originally the 
nobility, and the clergy, greater and lesser. Practically, the body was 
composed of the more influential churchmen and the more po’werful 
tenants-in-chief of the crown. In the course of time the lesser clergy 
found it convenient to confine their attention to the proceedings 
of the ecclesiastical assemblage known as Convocation; while the lesser 
nobles, i. e., the poorer and more uninfluential ones, found it to their 
interest to cast in their lot, not as formerly with the great barons and 
earls, but with the well-to-do though non-noble knights of the shire. 
From the elements that remained — ^the higher clergy and the greater 
nobles — developed directly the House of Lords. The lesser barons, 
the knights of the shire, and the burgesses, on the other hand, com- 
bined to form the House of Commons. 

102. Princes of the Blood and Hereditary Peers. — ^In respect to its 
fundamental constitution the House of Lords has undergone but slight 
modification during the many centuries of its existence. In respect, 
however, to the composition and size of the body changes have been 
numerous and important. There are in the chamber to-day at least 
six distinct groups of members, sitting by various rights and p^^ss- 

1 ^‘The House of Lords not only springs out of, it actually is, the andigit^’^feor 
agemot. I can see no break between the two.” Freeman, Growth of the EngHdi 
Constitution, 62. Professor Freeman, it must be remembered, was prone to glorify 
Anglo-Saxon institutions and to under-estimate the changes that were introduced 
in England through the agency of the Norman Conquest. For the most recent 
statement of the opposing view see Adams, Origin of the English Constitution, 
Chaps. 1--4. 


97 



98 


GOVERNMENTS OF EUROPE 


ing a status which is by no means identical. The first comprises princes 
of the royal blood who are of age. The number of these is variable, 
but of course never large. They take precedence of the other nobility, 
but in point of fact seldom participate in the proceedings of the Cham- 
ber. The second group is the most important of all. It comprises the 
peers with hereditary seats and is itself divided properly into three 
groups: the peers of England created before the union with Scotland 
in 1707, the peers of Great Britain created between the date mentioned 
and the union with Ireland in 1801, and the peers of the United Kingdom 
created since that date. Technically, peers are created by the crown; 
but in practice their creation is controlled largely by the premier; and 
the act may be performed for the purpose of honoring men of distinction 
in law, letters, science, or business, or for the more practical purpose of 
altering the political complexion of the upper chamber.^ The power to 
create peerages is unlimited ^ and, this being the only means by which 
the membership of the body can be increased at discretion, the power 
is one which is not infrequently exercised. Originally the right to sit 
as a peer was conferred simply by an individual writ of summons, or 
by the fact that such a writ had been issued to one’s ancestor, but this 
method has long since been replaced by a formal grant of letters pat- 
ent, accompanied by bestowal of the requisite writ. With exceptions to 
be noted, peerages are hereditary, and the heir assumes his parlia- 
mentary seat at the age of twenty-one. Peers are of five ranks — 
dukes, marquises, earls, viscounts, and barons. The complicated rules 
governing the precedence of these classes are of large social, but of 
minor political, interest. 

103 . Representative Peers of Scotland and of Ireland. — A third 
group of members comprises the representative peers of Scotland. 
Under provision of the Act of Union of 1707, when a new parliament 
is summoned the whole body of Scottish peers elects sixteen of their 

^ The first peerage bestowed purely in recognition of literary distinction was that 
of Lord Tennyson in 1884, the peerages bestowed upon Macaulay and Bnlwer 
Lytton having been determined upon in part under the influence of political con- 
siderations. The first professional artist to be honored with a peerage was Lord 
Leighton, in 1896. Lord Kelvin and Lord Lister are among well-known men of 
science who have been so honored. Lord Goschen’s viscountcy was conferred, with 
universal approval, as the fitting reward of a great business career. The earldom 
of General Roberts and the viscountdes of Generals Wolseley and Kitchener were 
bestowed in recognition of military distinction. With some aptness the House of 
Lords has been denominated “the Westminster Abbey of living celebrities.” 

* Except that, under existing law, the crown cannot (i) create a peer of Scotland, 
(2) create a peer of Ireland otherwise than as allowed by the Act of Union with 
Ireland, and (3) direct the devolution of a dignity otherwise than in accordance 
with limitations applying in the case of grants of real estate. 
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number to sit as their representatives at Westminster. By custom 
the election takes place at Holyrood Palace in the city of Edinburgh.^ 
The act of 1707 made no provision for the creation of Scottish peers, 
with the consequence that, through the extinction of noble families and 
the occasional conferring of a peerage of the United Kingdom upon a 
Scottish peer, the total number of Scottish peerages has been reduced 
from 165 to 33.^ The tenure of a Scottish representative peer at West- 
minster expires with the termination of a parliament. A fourth group 
of members is the Irish. By the Act of Union of 1800 it was ijrovided 
that not all of the peers of Ireland should be accorded scats in the House 
of Lords, but only twenty-eight of them, to be elected for life by the 
whole number of Irish peers. The number of Irish peerages was put 
in the course of gradual reduction and it is now under the prescribed 
maximum of one hundred.^ Unlike the English and Scottish peers, 
Irish peers, if not elected to the House of Ix>rds, may stand for election 
to the House of Commons, though they may not represent Irish con- 
stituencies.^ While members of the Commons, however, they may not 
be elected to the Lords, nor may they participate in the choice of rq)re- 
sentative peers. 

104 . The Lords of Appeal. — ^A fifth group of members comprises the 
Lords of Appeal in Ordinary, who differ from other peers created by the 
crown in that their seats arc not hereditary. One of the functions of 
the House of Lords is to serve as the highest national court of a[)peal. 
It is but logical that there should be included within the membershijj 
of the body a certain number of the most eminent jurists of the realm, 
and, further, that the judicial business of the chaml)er should be trans- 
acted largely by this corps of experts. In 1876 an Appellate Jurisdic- 
tion Act was passed authorizing the appointment of two (subsequently 
increased to four) lords” with the title of baron, and l)y legislation 
of 1887 the tenure of these membens, hitherto conditioned upon tlie 
continued exercise of judicial functions, was made peq[)elual for life. 
At the present day these four justices, presided over by the Lord Clian- 
cellor, comprise in reality the supreme tribunal of the kingdom. Three 
of them are sufheient to constitute a quorum for the transaction of 

^ For a statement of the process of election see Anson, Law and Custom of the 
Constitution (4th ed.), I, 219-229. 

2 In 1909. Lowell, Government of England, I., 395. 

^ The crown was authorized to create one Irish peerage only for every three such 
peerages that should become extinct. During the thirty years preceding the con- 
ferring of an Irish peerage upon Mr. Curzon, in 1S98, the creation of Irish i^ecragesi, 
was entirely suspended. 

* Lord Palmerston, for example, was an Irish p^r, but sat in the House of Com- 
mons. 
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judicial business, and although other legal-minded members of the 
chamber may participate, and technically every member has a right 
to do so, in most instances this inner circle discharges the judicial func- 
tion quite alone.^ 

106. The Lords Spiritual. — ^Finally, there are the ecclesiastical 
members — ^not peers, but lords spiritual.’’ In the fifteenth century 
the lords spiritual outnumbered the lords temporal; but upon the dis- 
solution of the monasteries in the reign of Henry VIII., resulting in the 
dropping out of the abbots, the spiritual contingent fell permanently into 
the minority. At the present day the quota of ecclesiastical members 
is restricted, mder statutory regulation, to 26. Scotland, whose estab- 
lished church is the Presbyterian, has none. Between 1801 and 1869 
Ireland had four, but since the disestablishment of the Irish church 
in 1869 there have been none. In England five ecclesiastics, by statute, 
are entitled invariably to seats, i. e., the archbishops of Canterbury 
and York and the bishops of London, Durham, and Winchester. Among 
the remaining bishops the law allows seats to twenty-one, in the order 
of seniority. There are always, therefore, some English bishops — ^in 
1909, ten — ^who are not members of the chamber,^ All ecclesiastical 
members retain their seats during tenure of their several sees, but do 
not, of course, transmit their rights to their heirs, nor, necessarily,- 
save in the case of the five mentioned, to their successors in ofl&ce. 
Bishops and archbishops are elected, nominally, by the dean and chapter 
of the diocese; but when a vacancy arises the sovereign transmits a 
conge d’elire containmg the name of the person to be elected, so that, 
practically, appointment is made by the crown, acting under the advice 
■ of the prime minister. Bishropics are created by act of Parliament.^ 

^ The recognized advisability of strengthening the judicial element in the Lords 
precipitated at one time a serious issue respecting the power of the crown to create 
life peerages. In 1856, upon the advice of her ministers, Queen Victoria conferred 
upon a distinguished judge, Sir James Parke, a patent as Baron Wensleydale for 
life. The purpose was to introduce into the chamber desirable legal talent without 
further augmenting the peerage. For the creation of life peerages there was some 
precedent, but none later than the reign of Henry VI., and the House of Lords, 
maintaining that the right had lapsed and that the peerage had become entirely 
hereditary, refused to admit Baron Wensleydale until his patent was so modified 
that his peerage was made hereditary. 

2 The Bishop of Sodor and Man is entitled to a seat, but not to take part in the 
chamber's proceedings. His status has been compared to that of a territorial dele- 
gate in the United States. Moran, The English Government, 170. 

* On the composition of the House of Lords see Lowell, Government of England, 
I., Chap. 21; Anson, Law and Custom of the Constitution, I., Chap. 5; May and 
Holland, Constitutional History of England, I., Chap. 5; Moran, English Govern- 
ment, Chap. 10; Low, Governance of England, Chap. 12; Courtney, Working 
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106 . Qualifications and Number of Members. — peer may be pre- 
vented from occupying a seat in the chamber by any one of several 
disqualifications. He must have attained the age of twenty-one; he must 
not be an alien; he must not be a bankrupt; he must not be under sen- 
tence for felony. On the other hand, a man who inherits a peerage 
cannot renounce the inheritance. Upon more than one occasion this rule 
has been a matter of political consequence, for its operation has some- 
times meant that an able and ambitious commoner has been compelled 
to surrender his seat in the more important chamber and to assume a 
wholly undesired place in the upper house. In 1895 Mr. William W. 
Palmer, later Lord Selboume, inheritmg a peerage but desiring to con- 
tinue for a time in the Commons, put this rule to a definite test by 
neglecting to apply for a writ of summons as a peer. The decision of 
•the Commons, however, was that he was obligated to accept membership 
in the upper chamber, and hence to yield the place which he occupied 
in the lower. 

The House of Lords numbers to-day 620 members. In earlier periods 
of its history it was a very much smaller body, and, indeed, its most 
notable growth has taken place within the past one hundred and fifty 
years. During the reign of Henry VII. there were never more than 
eighty members, the majority of whom were ecclesiastics. To the first 
parliament of Charles H. there were summoned 139 persons. At the 
death of William HI. the roll of the upper chamber comprised 192 
names. At the death of Queen Anne the number was 209; at that of 
George I. it was 216; at that of George H., 229; at that of George III., 
339; at that of George IV., 396; at that of William IV., 456. Between 
1830 and 1898 there were conferred 364 peerages — 222 under Liberal 
ministries (covering, in the aggregate, forty years) and 142 under the 
Conservatives (covering twenty-seven years). More than one-half 
of the peerages of to-day have been created within the past fifty years, 
and of the remainder only an insignificant proportion can be termed 
ancient. 

II. The Reform of the Lords: the Queshon prior to 1909 

107 , The Status of the Chamber. — As a law-making body the House 
of Lords antedates the House of Commons. At the beginning of the 
fourteenth century the theory was that the magnates assented to legis- 
lation while the Commons merely petitioned for it. In a statute of 1322, 

Constitution of the United Kingdom, Chap, ii; Macy, English Constitution, 
Chap. 4; Marriott, English Political Institutions, Chaps. 6-7; and Walpole, The 
Electorate and the Legislature, Chap. 2. The subject is treated in greater detail 
in Pike, Constitutional History of the House of Lords, especially Chap. 15. 
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however, the legislative character of Parliament as a whole was effec-- 
tively recognized, and at the same time the legislative parity of tixe 
commons with the magnates. Thenceforth, until very nearly tb-^ 
present day, the two chambers were legally co-ordinate and every act 
of legislation required the assent of both. It is true that during tbc 
course of the nineteenth century there was a remarkable growth of legis- 
lative preponderance on the part of the House of Connnons, until? 
indeed, the point was reached where all important measures were 
first presented in that chamber and the Lords were very certain not to 
thwart the ultimate adoption of any project of which the nation a-S 
represented in the popular branch unmistakably approved. Yet upoix 
numerous occasions bills, and sometimes — as in the case of Gladstone's 
Home Rule BiU in 1893 — ^highly important ones, were defeated outrigb-t 5 
and at all times the chamber imposed a check upon the lower house 
and exercised a powerful influence upon the actual course of legislative 
business. Under the provisions of the act of 1911, however, the status 
and the legislative fimctions of the House of Lords have been profoundly 
altered, and an adequate understanding of the workings of the Britisb 
parliament to-day requires some review of the changes wrought by that 
remarkable piece of legislation. 

Throughout upwards of a century the “mending or ending ’’ of tbe 
Lords has been among the most widely discussed of public issues in ttie 
United Edngdom. The question has been principally one of “mending,^^ 
for the number of persons who have advocated seriously the total 
abolition of the chamber has been small and their mfluence has been 
slight. The utility of a second chamber, in a democratic no less than in 
an illiberal constitutional system, is very generally admitted,^ and no 
one supposes that the House of Lords will ever be swept completely ont 
of existence to make room for the establishment of a new and entirely 
different parliamentary body. If it were to devolve upon the people 
of Great Britain to-day to adopt for themselves de novo a complete 
governmental system, they might well not incorporate in that system 
an institution of the nature of the present House of Lords; but since 
the chamber exists and is rooted in centuries of national usage and tradi- 
tion, the perpetuation of it, in some form, may be taken to be assured. 

108. The Breach Between the Lords and the Nation. — ^The indict- 
ments which have been brought against the House of Lords have been 
sweeping and varied. They have been based upon the all but exclti- 

^ There are of, course, Englishmen who concur in the dictum of Sieyes that if 
a second chamber dissents from the first, it is mischievous; if it agrees, it is super- 
fluous.” An able exponent of this doctrine, within recent years, is Sir Charles 
Dilke. 
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sively hereditary character of the membership, upon the meagerness of 
attendance at the sittings and the small interest displayed by a major- 
ity of the members, and upon the hurried and frequently perfunctory 
nature of the consideration which is accorded public measures. Funda- 
mentally, however, the tremendous attack which has been levelled 
against the Lords has had as its impetus the conviction of large masses 
of people that the chamber as constituted stands persistently and de- 
liberately for interests which are not those of the nation at large. Prior 
to the parliamentary reforms of the nineteenth century the House of 
Commons was hardly more representative of the people than was the 
upper chamber. Both were controlled by the landed aristocracy, and 
between the two there was as a rule substantial accord. After 1832, 
however, the territorial interests, while yet powerful, were not domi- 
nant in the Commons, and a cleavage between the Lords, on the one 
hand, and the Commons, increasingly representative of the mass of the 
nation, on the other, became a serious factor in the politics and govern- 
ment of the realm. The reform measures of 1867 and 1884, establish- 
ing in substance a system of manhood suffrage in parliamentary elec- 
tions, converted the House of Commons into an organ of thoroughgoing 
democracy. The development of the cabinet system brought the work- 
ing executive, likewise, within the power of the people to control. But 
the House of Lords underwent no corresponding transformation. It 
remained, and still is, an inherently and necessarily conservative body, 
representative, in the main, of the interests of landed property, adverse 
to changes which seem to menace property and established order, and 
identified with all the forces that tend to perpetuate the nobility and 
the Anglican Church as pillars of the state. By simply standing still 
while the remaining departments of the governmental system were 
undergoing democratization the second chamber became, in effect, a 
political anomaly.^ 

109 . Earlier Projects of Reform. — ^Projects for the reform of the Lords 
were not unknown before 1832, but it has been since that date, and, 
more particularly during the past haM-century , that the reform question 
has been agitated most vigorously. Some of the notable proposals 
that have been made relate to the composition of the chamber, others 
to the powers and functions of it, and still others to both of these things. 
In respect to the composition of the body, the suggestions that have 
been brought forward have contemplated most commonly the reduc- 
tion of the chamber’s size, the dropping out of the ecclesiastical members, 
and the substitution, wholly or in part, of specially designated members 
in the stead of the members who at present sit by hereditary right. As 
1 Dickinson, Development of Parliament during the Nineteenth Century, Chap. 3. 
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early as 1834 it was advocated that the archbishops and bishops of 
the Established Church should “be relieved from their legislative and 
judicial duties,” and this demand, arising principally from the Non- 
conformists, has been voiced repeatedly in later years. In 1835 the 
opposition of the peers to measures passed by the Commons incited 
a storm of popular disapproval of such proportions that more than one 
of the members of the diamber gloomily predicted the early demolition 
of the body, and throughout succeeding decades the idea took increas- 
ing hold, within the membership as well as without, that change was 
inevitable. In 1869 a bill of Lord Russell providing for the gradual 
infiltration of life peers was defeated on the third reading, and in the same 
year a project of Earl Grey, and in 1874 proposals of Lord Rosebery and 
Lord Inchiquin, came to naught. The rejection by the Lords of meas- 
ures supported by Gladstone’s government in 1881-1883 brought the 
chamber afresh into popular disfavor, and in 1884 Lord Rosebery in- 
troduced a motion “that a select committee be appointed to consider 
the best means of promoting the efficiency of this House,” with the 
thought that there might be brought into the chamber representatives 
of the nation at large, and even of the laboring classes. The motion was 
rejected overwhelmingly, but in 1888 it was renewed, and in that year 
the Salisbury government introduced two reform bills, one providing 
for the gradual creation of fifty life peerages, to be conferred upon men 
of attainment in law, diplomacy, and administrative service, and the 
other (popularly known as the “Black Sheep Bill”) providing for the 
discontinuance of writs of summons to imdesirable members of the peer- 
age. The bills, however, were withdrawn after their second reading and 
an attempt on the part of Lord Carnarvon, in 1889, to revive the second 
of them failed. 

110. The Lords and the Liberal Government, 1906 - 1907 . — ^Thence- 
forward until 1907 the issue w^as largely quiescent. During a consider- 
able portion of this period the Unionist party was in power, and between 
the upper chamber, four-fifths of whose members were Unionists, and 
the Unionist majority in the Commons substantial harmony was easily 
maintained. During the Liberal administration of 1893-1894 the Lords 
rejected Gladstone’s second Home Rule Bill and mutilated and defeated 
other measures; but, although the Liberal leaders urged that the will 
of the people had been frustrated, the appeal for second chamber re- 
form failed utterly to strike fire. With the establishment of the 
CampbeU-Bannerman ministry, in December, 1905, the Liberals entered 
upon what has proved a prolonged tenure of power and the issue of the 
Lords was brought again inevitably into the forefront of public contro- 
versy. In consequence of the Lords’ insistence upon an amendment of 
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the fimdamentals of the Government's Education Bill, late in 1906,. 
and the openly manifested disposition of the Unionist upper chamber 
to obstruct the Liberal programme in a variety of directions,^ the war- 
fare between the houses once more assumed threatening proportions. 
A resolution introduced by the premier June 24, 1907, was adopted in 
the Commons after a three days’ debate by a vote of 385 to 100, as 
follows: ‘^That, in order to give effect to the will of the people as ex- 
pressed by elected representatives it is necessary that the power of the 
other House to alter or reject bills passed by this House shall be so 
restricted by law as to secure that within the limits of a single parlia- 
ment the final decision of the Commons shall prevail.’’ It was an- 
nounced that a bill carrying into effect the substance of this declaration 
would be introduced, and it was understood that the Government’s 
plan contemplated a reduction of the maximum life of a parliament 
from seven years to five and the institution of a system of conference 
committees whereby agreement might be effected upon occasion be- 
tween the two houses, reserving the eventual right of the Commons, 
after a third rejection by the Lords, to enact a measure into law alone. 
Preoccupied, however, with projects of general legislation, the Govern- 
ment postponed and eventually abandoned the introduction of its bill. 

In the upper chamber a measure introduced by Lord Newton, pro- 
viding for (i) a reduction of the hereditary element by requiring that 
a peer by descent alone should have a right to sit only if he were elected 
(for a single parliament) as a representative peer or possessed other 
stipulated qualifications and (2) the appointment by the crown of a 
maximum of one hundred life peers, was discussed at some length. 
The bill was withdrawn, but it was decided to create a Select Committee 
on the House of Lords, under the chairmanship of Lord Rosebery, and 
in December, 1908, this committee reported a scheme of reform in 
accordance with which (i) a peerage alone should not entitle the holder 
to a seat in the chamber; (2) the hereditary peers, including those of 
Scotland and Ireland, should elect two hundred representatives to sit 
in the upper house for each parliament; (3) hereditary peers who had 
occupied certain posts of eminence in the government and the army 

1 Notably in respect to legislation abolishing the plural vote and regulating the 
liquor traffic. The I^ords rejected a Plural Voting Bill and an Aliens Bill in 1906, 
a Land Values Bill in 1907, and a Licensing Bill in 1908. In the interest of accuracy 
It should be observed that during the first session of 1906 a total of 121 bills became 
law, that only four (including the Education Bill) passed by the Commons were 
rejected by the Lords, and that fifteen passed by the Lords were rejected in the 
Commons. The proportions at most sessions during the period under review were 
substantially similar. But, of course, measures rejected by the Lords were likely 
to be those in which the interest of the Liberal government was chiefly centered. 
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and navy should be entitled to sit without election; (4) the bishops 
should elect eight representatives, while the archbishops should sit 
as of right; and (5) the crown should be empowered to summon four 
life peers annually, so long as the total did not exceed forty. This series 
of proposals failed utterly to meet the Liberal demand and no action 
was taken upon it. But it is to be.noted that the Lords’ Reconstruction 
Bill of 1911, to be described presently, was based in no small measure 
upon information and recommendations forthcoming from the Rosebery 
committee.^ 

m. The Question of the Lords, 1909-1911 

111. The Lords and Money Bills. — ^In November, 1909, the issue was 
reopened in an unexpected manner by the Lords’ rejection of the Govern- 
ment’s Finance Bill, in which were included far-reaching proposals of 
the Chancellor of the Exchequer, Mr. Lloyd-George, respecting the read- 
justment of national taxation. This act of the upper chamber, while 
not contrary to positive law, contravened in so serious a maimer long 
established custom that it was declared by those who opposed it to be 
in effect revolutionary. Certainly the result was to precipitate an al- 
teration of first-rate importance in the constitution of the kingdom. 
The priority of the Commons within the domain of finance was estab- 
lished at an early period of parliamentary history; and priority, in 
time, was converted into thoroughgoing dominance. As early as 1407 
Henry IV, recognized the principle that money grants shoidd be 
initiated in the Commons, assented to by the Lords, and subsequently 
reported to the crown. This procedure was not always observed, but 
after the resumption by the two touses of their normal fxmctions fol- 
lowing the Restoration in 1660 the right of the commoners to take 
precedence in fiscal business was forcefully and continuously asserted. 
In 1671 the Commons resolved ‘"that in all aids given to the king by 
the Commons, the rate or tax ought not to be altered by the Lords,” 
-and a resolution of 1678 reaffirmed that all bills granting supplies 
“ ought to begin with the Commons.” At no time did the Lords admit 
formally the validity of these principles; but, by refusing to consider 
fecal measures originated in the upper chamber and to accept financial 
amendments there proposed, the Commons successfully enforced 
observance of them. 

The rules in this connection upon which the Commons insisted 
have been summarized as follows: (i) The Lords ought not to initiate 

^ May and Holland, Constitutional History of England, III., 343-349. For 
-references on the general subject of the reform of the Lords see pp. 115- 116. 
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any legislative proposal embodied in a public bill and imposing a 
charge on the people, whether by taxes, rates, or otherwise, or regu- 
lating the administration or application of money raised by such a 
charge, and (2) the Lords ought not to amend any such legislative 
proposal by altering the amount of a charge, or its incidence, duration, 
mode of assessment, levy or collection, or the administration or ap- 
plication of money raised by such a charge.” ^ These rules, although 
not embodied in any law or standing order, were through centuries 
so generally observed in the usage of the two houses that they became, 
for all practical purposes, a part of the constitutional system — con- 
ventional, it is true, but none the less binding. From their observance 
it resulted (i) that the upper chamber was never consulted about the 
annual estimates, about the amounts of money to be raised, or about 
the purposes to which those amoxmts should be appropriated; (2) that 
proposals of taxation came before it only in matured form and under 
circumstances which discouraged criticism; and (3) that, since the 
policy of the executive is controlled largely through the medium of the 
power of the purse, the upper house lost entirely the means of ex- 
ercising such control. In i860 the Lords, as has been mentioned, made 
bold to reject a bill for the repeal of the duties on paper; but the oc- 
casion was seized by the Commons to pass a resolution reaffirming 
vigorously the subordination of the second chamber in finance, and the 
next year the repeal of the paper duties was incorporated in the annual 
budget and forced through. Thereafter it became the invariable 
practice to give place to all proposals of taxation in the one grand 
Finance Bill of the year, with the effect, of course, of depriving the 
Lords of the opportunity to defeat a proposal of the kind save by re- 
jecting the whole of the measure of which it formed a part.^ 

112. The Finance Bill of 1909 and the Asquith Resolutions. — ^The 
rejection of the Finance Bill in 1909,^ following as it did the rejection 
of other important measures which the Liberal majority in the Com- 
mons had approved, raised in an acute form the question of the power 

^ Ilbert, Parliament, 205. 

2 It was in pursuance of this policy that Sir William Vernon-Harcourt incorpo- 
rated in the Finance Bill of 1894, extensive changes in the death duties and Sir 
Michael Hicks-Bcach, in 1899, included proposals for altering the permanent pro- 
visions made for the reduction of the national debt. 

® Strictly, the Lords declined to assent to the Budget until it should have been 
submitted to the judgment of the people. On the nature of the Government’s 
finance proposals see May and Holland, Constitutional History of England, IIL, 
350-355; G. L. Fox, The British Budget of 1909, in Yale Review, Feb., 1910; and 
D. Lloyd-George, The People’s Budget (London, 1909), containing extracts from 
the Chancellor’s speeches on the subject. 
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of the Lords over money bills and precipitated a crisis in the relations 
between the two houses. On the one hand the House of Commons 
adopted, by a vote of 349 to 134, a memorable resolution to the effect, 
that “the action of the House of Lords in refusing to pass into law the 
provision made by the House of Commons for the finances of the year 
is a breach of the constitution, and a usurpation of the privileges of the 
House of Commons^’; and, on the other, the Asquith ministry came in- 
stantly to the decision that the situation demanded an appeal to the' 
coimtry. In January, 1910, a general election took place, with the 
result that the Government was continued in power, though with a 
reduced majority; and at the convening of the new parliament, in 
February, the Speech from the Throne promised that proposals should 
speedily be submitted “to define the relations between the houses of 
Parliament, so as to secure the imdivided authority of the House of 
Commons over finance, and its predominance in legislation.” The 
Finance Bill of the year was reintroduced and this time successfully 
carried through; but in advance of its reappearance the premier laid 
before the House of Commons a series of resolutions to the following 
effect: ^ (i) that the House of Lords should be disabled by law from, 
rejecting or amending a money bill; (2) that the power of the chamber 
to veto other bills should be restricted by law; and (3) that the dura- 
tion of a parKament should be limited to a maximum period of five* 
years. During the course of the debate upon these resolutions it was 
made clear that the Government did not desire the abolition of the 
Lords, but wished merely to have the legislative competence of the- 
house confined to consultation, revision, and, subject to proper safe- 
guards, delay. April 14, 1910, the resolutions were adopted in the 
Commons by substantial majorities,^ and with them as a basis the: 
Government proceeded with the framing of its bill upon the subject. 

Meanwhile, March 14, there had been introduced in the House of 
Lords by Lord Rosebery an independent series of resolutions, as fol- 
lows: (i) that a strong and efficient second chamber is not merely a 
part of the British constitution but is necessary to the well-being of the- 
state and the balance of Parliament; (2) that such a chamber may best 
be obtained by the reform and reconstitution of the House of Lords;, 
and (3) that a necessary preli min ary to such a reform and reconstitu- 
tion is the acceptance of the principle that the possession of a peerage 

^ The Fm^ce Bill passed its third reading in the House of Commons April 27 
was passed in the Lords April 28, without division, and received the royal assent 
April 29. 

2 The votes on the three resolutions were, respectively, 339 to 237, 351 to 246, and 
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should no longer of itself involve the right to sit and vote in the House. 
The first two of these resolutions were agreed to without division; 
the third, although vigorously opposed, was carried eventually by a 
vote of 175 to 17. 

113 . The Unionists and the Referendum. — ^The death of the 
king, May 6, halted consideration of the subject, and through the 
succeeding summer hope was centered in a “ constitutional conference’^ 
participated in by eight representatives of the two houses and of the 
two principal parties. A total of twenty-one meetings were held, but 
all effort to reach an agreement proved futile and at the reassembling 
of Parliament, November 15, the problem was thrown back for so- 
lution upon the houses and the country. November 17 there was 
carried in the Lords, without division, a new resolution introduced by 
Lord Rosebery to the effect that in future the House of Lords should 
consist of Lords of Parliament in part chosen by the whole body of 
hereditary peers from among themselves and by nomination of the 
crown, in part sitting by virtue of offices held and qualifications pos- 
sessed, and in part designated from outside the ranks of the peerage. A 
few days subsequently, the Government’s Parliament Bill having been 
presented in the second chamber (November 21), Lord Lansdowne, 
leader of the Opposition in that chamber, came forward with a fresh 
series of resolutions designed to clarify the Unionist position in antici- 
pation of the elections which were announced for the ensuing month. 
With respect to money bills it was declared that the Lords were pre- 
pared to forego their constitutional right to reject or amend money 
bills which are purely financial in character,” provided that adequate 
provision should be made against tacking, that questions as to whether 
a bni or any provision thereof were purely financial should be referred 
to a joint committee of the two houses (the Speaker of the Commons 
presiding and possessing a casting vote), and that a bill decided by 
such a committee to be not purely financial should be dealt with in a 
joint sitting of the two houses. With respect to all measures other than 
those thus provided for the resolutions declared that ^^if a difference 
arises between the two houses with regard to any bill other than a 
money bill in two successive sessions, and with an interval of not less 
than one year, and such difference cannot be adjusted by any other 
means, it shall be settled in a joint sitting composed of members of the 
two houses; provided that if the difference relates to a matter which is 
of great gravity, and has not been adequately submitted for the judg- 
ment of the people, it shall not be referred to the joint sitting, but shall 
be submitted for decision to the electors by referendum.” It will be 
observed that these resolutions were hardly less drastic than were 



no 


GOVERNMENTS OF EUROPE 


those carried through the Commons by the ministry. Their adoption 
involved the abolition of the absolute veto of the second cbiamber 
and might well involve the intrusting of interests which tke peers 
held dear to the hazards of a nation-wide referendum.^ None the 
less, the resolutions were agreed to without division, and, both parties 
having in effect pronounced the existing legislative system unsatis- 
factory, the electorate was asked to choose between the two elaborate 
substitutes thus proposed. 

114 . The Enactment of the Parliament Bill, 1911 . — ^The appeal to 
the country, in December, yielded results all but exactly identical with 
those of the elections of the previous January. The Government 
secured a majority of 127, and in the new parliament, which met 
February 6, the Parliament Bill was reintroduced without alteration. 
On the ground that the measure had been submitted specifically to- 
the people and had been approved by them, the ministry demanded 
its early enactment by the two houses. May 15 the bill passed its 
third reading in the Commons by a vote of 362 to 241. During the 
committee stage upwards of one thousand amendments were suggested. 
But the Government stood firm for the instrument as originally drawn 
and, while it accepted a few incidental changes, in the end it got es- 
sentially its own way. 

Meanwhile, early in May, Lord Lansdowne uitroduced in the upper 
chamber a comprehensive bill which put in form for legislation the 
programme of reconstruction to which the more moderate elements- 
in that chamber were ready, under the circumstances, to subscribe. 
The Lansdowne Reconstruction Bill proposed, at the outset, a reduc- 
tion of the membership of the chamber to 350. Princes of the blood 
and the two archbishops should retain membership, but the number 
of bishops entitled to sit should be reduced to five, these to be chosen 
triennially by the whole body of higher prelates upon the principle of 
proportional representation. The remainder of the membership 
should comprise lords of parliament, as follows: (i) 100 elected from 
the peers possessing carefully stipulated qualifications, for a term of 
twelve years, on the principle of proportional representation, by the 
whole body of hereditary peers (including the Scotch and Irish), one- 
fourth of the munber retinng triennially; (2) 120 members chosen by 
electoral colleges composed of members of the House of Concimons 
divided for the purpose into local groups, each returning from three to* 
twelve, under conditions of tenure similar to those prevailing in the* 
first class; and (3) 100 appointed, from the peerage or outside, by the 

1 For the growth of the idea of the referendum see H. W. Horwill, The Referen- 
dum in Great Britain, in Political Science Quarterly, Sept., 1911. 
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crown on nomination by the premier, with regard to the strength of 
parties in the House of Commons, and under the before-mentioned 
conditions of tenure. It was stipulated, further, that peers not sitting 
in the House of Lords should be eligible for election to the House of 
Commons, and that, except in event of the ^^indispensable” eleva- 
tion of a cabinet minister or ex-minister to the peerage, it should 
be imlawful for the crown to confer the dignity of an hereditary 
peerage upon more than five persons during the course of any single 
year. 

This body of proposals, it will be observed, related exclusively to 
the composition of the upper chamber. The Liberal leaders preferred 
to approach the problem from the other side and to assure the pre- 
ponderance of the Commons by the imposition of positive restrictions 
upon the powers which the Lords, under given conditions, might exer- 
cise. Lord Lansdowne’s bill — sadly characterized by its author as the 
“ deathblow to the House of Lords, as many of us have known it for so 
long ” — came too late, and the chamber, after allowing it to be read a 
second time without division, was constrained to drop it for the Gov- 
ernment’s measure. July 20 the Parliament BUI, amended in such a 
manner as to exclude from its operation legislation affecting the consti- 
tution and other matters of “great gravity,” was adopted without divi- 
sion. The proposed amendments were highly objectionable to the Lib- 
erals and, relying upon an imderstanding entered into with the king 
during the previous November relative to the creation of peers favor- 
able to the Government’s programme, the ministry let it be understood 
that no compromise upon essentials could be considered.^ Con- 
fronted with the prospect of a wholesale “swamping,” ^ the Opposition 
fell back upon the policy of abstention and, although a considerable 
number of “last-ditchers” held out to the end, a group of Unionists 
adequate to carry the measure joined the supporters of the Govern- 
ment, August 10, in a vote not to insist upon the Lords’ amendments, 
which meant, in effect, to approve the bill as adopted in the lower 
house.^ The royal assent was extended August 18. 

I ^ When, July 24, Premier Asquith rose in the Commons to reply to the Lords' 
amendments there resulted such confusion that for the first time in generations, 
save upon one occasion in 1905, the Speaker was obliged to adjourn a sitting on ac- 
count of the disorderly conduct of members. 

2 Had the Unionists maintained to the end their attitude of opposition the 
number of peers which would have had to be created to ensure the enactment of 
the bill would have been some 400. 

3 The final vote in the Lords was 131 to 114. The Unionist peers who voted with 
the Government numbered 37. 
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IV. The Parliament Act of 1911 and After 

116 . Provisions Relating to Money Bills. — ^In its preamble the 
Parliament Act promises further legislation which will define both the 
composition and the powers of a second chamber “ constituted on a 
popular instead of an hereditary basis but the act itself relates ex- 
clusively to the powers of the chamber as it is at present constituted. 
The general purport of the measure is to define the conditions under 
which, while the normal methods of legislation remain imchanged, 
financial bills and proposals of general legislation may nevertheless be 
enacted into law without the concurrence of the upper house. The 
first signal provision is that a public bill passed by the House of Com- 
mons and certified by the Speaker to be, within the terms of the act, 
a “money bill” shall, unless the Commons direct to the contrary, be- 
come an act of Parliament on the royal assent being signified, notwith- 
standing that the House of Lords may not have consented to the bill, 
within one month after it shall have been sent up to that house. A 
money biU is defined as “a public bill which, in the judgment of the 
Speaker, contains only provisions dealing with all or any of the fol- 
lowing subjects: the imposition, repeal, remission, alteration, or reg- 
ulation of taxation; the imposition for the payment of debt or other 
financial purposes of charges on the Consolidated Fimd, or on money 
provided by Parliament, or the variation or repeal of any such charges ; 
supply; the appropriation, receipt, custody, issue or audit of accounts 
of public money; the raising or guarantee of any loan or the payment 
thereof; or subordinate matters incidental to those subjects or any of 
them.” A certificate of the Speaker given imder this act is made 
conclusive for all purposes. It may not be questioned in any court of 
law.^ 

116 . Provisions Relating to Other Public Bills. — ^The second fun- 
damental stipulation is that any other public bill (except one to con- 
firm a provisional order or one to extend the maximum duration of 
Parliament beyond five years) which is passed by the House of Com- 
mons in three successive sessions, whether or not of the same parlia- 
ment, and which, having been sent up to the House of Lords at least 

^ An incidental effect of the act is to exalt the power and importance of the 
Speaker, although it should be observed that the Speaker has long been accustomed 
to state at the introduction of a public bill whether in his judgment the rights or 
privileges claimed by the House of Commons in respect to finance had been in- 
fringed. If he were of the opinion that there had been infringement, it remained 
for the House to determine whether it would insist upon or waive its privilege- 
nbert, Parliament, 207. 
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one month, in each case, before the end of the session, is rejected by 
that chamber in each of those sessions, shall, unless the House of Com- 
mons direct to the contrary, become an act of Parliament on the royal 
assent being signified thereto, notwithstanding the fact that the House 
of Lords has not consented to the bill. It is required that at least two 
years shall have elapsed between the date of the second reading of 
such a bill (i. e., the first real opportunity for its discussion) in the 
first of these sessions of the House of Commons and the final passage 
of the bill in the third of the sessions. To come within the provisions 
of this act the measure must be, at its initial and its final appearances, 
the “same bill;” that is, it must exhibit no alterations save such as are 
rendered necessary by the lapse of time. And a bill is to be construed 
to be “rejected” by the Lords if it is not passed, or if amendments are 
introduced to which the House of Commons does not agree, or which 
the House of Commons does not suggest to the House of Lords at the 
second or third passage of the bill. 

117. Effects of the Act. — By the provisions which have been enu- 
merated the co-ordinate and independent position which, in law if not 
in fact, the British upper chamber, as a legislative body, has occupied 
through the centuries has been effectually subverted. Within the 
domain of legislation, it is true, the Lords may yet exercise influence 
of no inconsiderable moment. To the chamber must be submitted 
every project of finance and of legislation which it is proposed to enact 
into law, and there is still nothing save a certain measure of custom 
to prevent the introduction of even the most important of non-financial 
measures first of all in that house. But a single presentation of any 
money bill fulfills the legal requirement and ensures that the measure 
will become law. For such a bill will not be presented until it has been 
passed by the Commons, and, emanating from the cabinet, it will not 
be introduced in that chamber until the assent of the executive is 
assured. The upper house is allowed one month in which to approve 
or to reject, but, so far as the enactment of the bill is concerned, the 
result is the same in any case. Upon ordinary legislation the House 
of Lords possesses still a veto — a veto, however, which is no longer 
absolute but only suspensive. The conditions which are required for 
the enactment of non-fiscal legislation without the concurrence of the 
Lords are not easy to bring about, but their realization is not at all 
an impossibility. By the repeated rejection of proposed measures the 
Lords may influence public sentiment or bring about otherwise a 
change of circumstances and thus compass the defeat of the original 
intent of the Commons, and this is the more possible since a minimum 
period of two years is required to elapse before a non-fiscal measure 
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can be carried over the Lords’ veto. But the continuity of political 
alignments and of legislative policy is normally such in Great Britain 
that the remarkable legislative precedence which has been accorded the 
Commons must mean in effect little less than absolute law-making 
authority. 

118 . Possible Further Changes and the Difficulties Involved. — 
What the future holds in store for the House of Lords cannot be dis- 
cerned. The Parliament Act, as has been pointed out, promises fur- 
ther legislation which will define both the composition and the powers 
of a second chamber constituted on a popular instead of an hereditary 
basis; but no steps have as yet (1912) been taken publicly in this 
direction, nor has any authoritative announcement of purpose been 
made.^ Many Englishmen to-day are of the opinion that, as John 
Bright declared, ^‘a hereditary House of Lords is not and cannot be 
perpetual in a free country.” None the less, it is recognized that the 
chamber as it is at present constituted contains a large number of 
conscientious, eminent, and able men, that upon numerous occasions 
the body has imposed a wholesome check upon the popular branch, 
and that sometimes it has interpreted the will of the nation more 
correctly than has the popular branch itself. The most reasonable 
programme of reform would seem to be, not a total reconstitution of the 
chamber upon a non-hereditary basis, but (i) the adoption of the 
Rosebery principle that the possession of a peerage shall not of itself 
entitle the possessor to sit, (2) the admission to membership of a 
considerable number of persons representative of the whole body of 
peers, and (3) the introduction of a goodly quota of life peers, ap- 
pointed by reason of legal attainments, governmental experience, and 
other qualities of fitness and eminence.^ 

It is to be observed, however, that neither this programme nor any 
other that can be offered, unless it be that of popular election, affords 
much ground upon which to hope for harmonious relations between the 
upper chamber and a Liberal Government. The House of Lords — any 
House of Lords in which members sit for life or in heredity — ^is inevita- 

^ The Parliament Act is the handiwork, of course, of the Liberal party, and only 
that party is likely to acknowledge the obligation to follow up the reform of the 
Lords wMch the measure imposes. But the Unionists may be regarded as com- 
mitted by Lord Lansdowne’s bill to some measure of popularization of the chamber. 

* During the discussions of 1910 an interesting suggestion was offered (April 25) 
by Lord Wemyss to the effect that the representative character of the chamber 
should be given emphasis by the admission of three members designated by each 
of some twenty-one commercial, professional, and educational societies of the king- 
dom, such as the Royal Academy of Arts, the Society of Engineers, the Shipping 
Federation, and the Royal Institute of British Architects. 
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bly conservative in its political tendencies and sympathies, which 
means, as conditions are to-day, that the chamber is certain to be dom- 
inated. by adherents of the Unionist party. History shows that even 
men who are appointed to the upper house as Liberals become adher- 
ents almost invariably, in time, of Unionism. The consequence is 
that, while a Unionist administration is certain to have the support of 
a working majority in both of the houses, a Liberal government can- 
not expect ever to find itself in the ascendancy in the Lords. Its 
measures will be easy to carry in the lower house but difficult or im- 
possible to carry in the upper one. This was the central fact in the situ- 
ation from which sprang the Parliament Act of 1911. By this piece of 
legislation the Liberals sought to provide for themselves a mode of 
escape from the impasse in which the opposition of the Lords so 
frequently has involved them. The extent, however, to which the 
arrangements effected will fulfill the purpose for which they were in- 
tended remains to be ascertained.^ An upper house in a true parlia- 
mentary system, says Lowell, “cannot be brought into constant 
accord with the dominant party of the day without destroying its 
independence altogether; and to make the House of Lords a mere tool 
in the hands of every cabinet would be well-nigh impossible and 

^ The literature of the question of second chamber reform in England is volumi- 
nous and but a few of the more important titles can be mentioned here. The sub- 
ject is discussed briefly in Lowell, Government of England, I., Chap. 22; Moran, 
English Government, Chap, ii; Low, Governance of England, Chap. 13; and H. 
W. V. Temperley, Senates and Upper Chambers (London, 1910), Chap. 5. Im- 
portant books indude W. C. Macpherson, The Baronage and the Senate; or the 
House of Lords in the Past, the Present, and the Future (London, 1893); T. A. 
Spalding, The House of Lords: a Retrospect and a Forecast (London, 1894); J. W. 
Wylie, The House of Lords (London, 1908); W. S. McKechnie, The Reform of the 
House of Lords (Glasgow, 1909) ; W. L. Wilson, The Case for the House of Lords 
(London, 1910); and J. H. Morgan, The House of Lords and the Constitution 
(London, 1910). Of these, the first constitutes one of the most forceful defenses 
and the second one of the most incisive criticisms of the upper chamber that have 
been written. A brief review by an able French writer is A. Esmein, La Chambre 
des Lords et la democratic (Paris, 1910).* Among artides in periodicals may be 
mentioned H. W. Horwill, The Problem of The House of Lords, in Political Science 
Quarterly, March, 1908; E. Porritt, The Collapse of the Movement against the 
Lords, in North American Review, June, 1908; ibid., Recent and Pending Consti- 
tutional Changes in England, in American Political Science Review, May, 1910; 
J. L. Garvdn, The British Elections and their Meaning, in Fortnightly Review, 
Feb., 1910; J. A R. Marriott, The Constitutional Crisis, in Nineteenth Century, 
Jan., 1910. A readable sketch is A. L. P. Dennis, Impressions of British Party 
Politics, 1909-1911, in American Political Science Review, Nov., 1911; and the best 
accounts of the Parliament Act and of its history are: Dennis, The Parliament Act 
of 1911, ibid-. May and Aug., 1912; May and Holland, Constitutional History of 
England, III., 343-384; Lowell, Government of England (rev. ed., New York, 1912), 
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politically absurd.” ^ Therein must be adjudged still to lie the essen- 
tial dilemma of English poKtics. 

Chap. 23a; Annual Register for the years 1910 and 1911; M. Sibert, Le vote du 
Parliament Act, in Revue du Droit Public^ Jan-March, 1912; and La r^forme de la 
Chambre des lords, ibid,, July-Sept., 1912. A book of some value is C. T. King, 
The Asquith Parliament, 1906-1909; a Popular Sketch of its Men and its Meas- 
ures (London, 1910). 

^ Government of England, I., 418-419- 



CHAPTER VI 


PARLIAMENT: ORGANIZATION, FUNCTIONS, PROCEDURE 

I. The Assembling of the Chambers 

119. Sessions. — Parliament is required by statute to meet at least 
once in three years but, by reason of the enormous pressure of busi- 
ness and, in particular, the custom which forbids the voting of supplies 
for a period longer than one year, meetings are, in point of fact, annual. 
A session begins ordinarily near the first of February and continues,, 
with brief adjournments at holiday seasons, until August or September, 
It is required that the two houses shall invariably be summoned to- 
gether. Either may adjourn without the other, and the crown can 
compel an adjournment of neither. A prorogation, which brings a 
session to a close, and a dissolution, which brings the existence of a 
parliament to an end, must be ordered for the two houses con- 
jointly. Both take place technically at the command of the crown, 
actually upon the decision of the ministry. A prorogation is to a spec- 
ified date, and it terminates all pending business; but the reassembling 
of the houses may be either postponed or hastened by royal procla- 
mation. 

120. The Opening of a Parliament. — At the beginning of a session 
the members of the two houses gather first of all in their respective 
chambers. The commoners are summoned thereupon to the chamber 
of the Lords, where the letters patent authorizing the session are 
read and the Lord Chancellor makes known the desire of the crown 
that the Commons proceed with the choosing of a Speaker. The Com- 
mons withdraw to attend to this matter, and on the next day the newly 
elected ofl&cial, accompanied by the members, presents himself at the 
bar of the House of Lords, announces his election, and, through the 
Lord Chancellor, receives the royal approbation. Having demanded 
and received guarantee of the “ancient and undoubted rights and 
privileges of the Commons,’^ the Speaker and the members then retire 
to their own quarters, where the necessary oaths are administered. 
If, as is not unusual, the king meets Parliament in person, he goes in 

^ Triennial Act of December 22, 1694. 
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state, probably the next day, to the House of Lords and takes his 
seat upon the throne, and the Lord Chamberlain is instructed to desire 
the Gentleman Usher of the Black Rod to command the attendance 
once more of the Commons. If the sovereign does not attend, the 
Lords Commissioners bid the Usher to desire the Commons^ presence. 
In any case, the commoners present themselves and the king (or, in 
his absence, the Lord Chancellor) reads the Speech from the Throne, 
in which is communicated succinctly the nature of the business to 
which attention is to be directed. Following the retirement of the 
sovereign, the Commons again withdraw, the Throne Speech is re- 
read and an address in reply voted in each house, and the Government 
begins the introduction of fiscal and legislative proposals. In the event 
that a session is not the first one of a parliament, the election of a 
Speaker and the administration of oaths are omitted.^ 

121. The Palace of Westminster. — ^From the beginning of parlia- 

mentary history the meeting-place of the houses has been regularly 
Westminster, on the left bank of the Thames. The last parliament 
which sat at any other spot was the third Oxford Parliament of Charles 
II., in i68i. The Palace of Westminster, in mediaeval times outside, 
though near, the principal city of the kingdom, was long the most 
important of the royal residencesj and it was natural that its great 
halls and chambers, together with the adjoining abbey, should be 
utilized habitually for parliamentary sittings. Of the enormous struc- 
ture known as Westminster to-day (still, technically, a royal palace, 
though not a royal residence), practically all portions save old West- 
minster Hall were constructed after the fire of 1834. The Lords first 
occupied their present quarters in 1847 Commons theirs in 

1850.^ 

122. The Chambers of the Commons and the Lords. — From opposite 
sides of a central lobby corridors lead to the halls in which the sittings 

^ On the ceremonies involved in the opening, adjournment, prorogation, and 
dissolution of a parliament see Anson, Law and Custom of the Constitution, I., 
61-77; J. Redlich, The Procedure of the House of Commons; a Study of its History 
and Present Form, trans. by A. E. Steinthal, 3 vols. (London, 1908), II., 51-67; 
T. E. May, Treatise on the Law, Privileges, Proceedings, and Usage of Parliament 
(nth ed., London, 1906), Chap. 7; A. Wright and P. Smith, Parliament, Past and 
Present, 2 vols. (London, 1902), II., Chap. 25; MacDonaugh, The Book of Parlia- 
ment, 96-114, 132-147, 184-203; and H. Graham, The Mother of Parliaments 
(Boston, 1911), 135-157. 

2 MacDonaugh, The Book of Parliament, 79-95; Graham, The Mother of Par- 
liaments, 60-80; Wright and Smith, Parliament, Past and Present, I., Chaps. 11-13. 
The classic history of the old Palace of Westminster is E. W. Brayley and J. Brit- 
ton, History of the Ancient Palace and Late Houses of Parliament at Westminster 
(London, 1836). 
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of the two bodies are held, these halls fa cing each other in such a man- 
ner that the King’s throne at the south end of the House of Lords is 
visible from the Speaker’s chair at the north end of the House of Com- 
mons. The room occupied by the Commons is not large, being but 
seventy-five feet in length by forty-five in breadth. It is bisected by a 
broad aisle, at the upper end of which is a large table for the use of the 
clerk and his assistants and beyond this the raised and canopied chair 
of the Speaker. Facing the aisle on each side long rows of high- 
backed benches, covered with dark green leather, slope upward tier 
above tier to the walls of the room; and through them, at right angles 
to the aisle, a narrow passage known as the gangway, cuts across the 
House. There is also a gallery running all around the room, the part 
of it facing the Speaker being given up to visitors, while the front 
rows at the opposite end belong to the reporters, and behind them there 
stands, before a still higher gallery, a heavy screen, like those erected 
in Turkish mosques to conceal the presence of women, and used here 
for the same purpose.” ^ The rows of benches on the gallery sides are 
reserved for members, but they do not afford a very desirable location 
and are rarely occupied, save upon occasions of special interest. In 
the body of the house there are fewer than 350 seats for 670 members. 
As a rule, not even all of these are occupied, for there are no desks and 
the member who wishes to read, write, or otherwise occupy himself 
seeks the library or other rooms adjoining. The front bench at the 
upper end of the aisle, at the right of the Speaker, is known as the 
Treasury Bench and is reserved for members of the Government. The 
corresponding bench at the Speaker’s left is reserved similarly for the 
leaders of the Opposition. In so far as is possible in the lack of a def- 
inite assignment of seats, members of avowed party allegiance range 
themselves behind their leaders, while members of more independent 
attitude seek places below the gangway. “The accident that the 
House of Commons sits in a narrow room with benches facing each 

^ Lowell, Government of England, I., 249. Visitors, technically ^‘strangers,” are 
present only on sufferance and may be excluded at any time; but the ladies’ gallery 
is not supposed to be within the chamber, so that an order of exclusion does not 
reach the occupants of it. In the autumn of 1908, however, the disorderly con- 
duct of persons in the ladies’ and strangers’ galleries caused the Speaker to close 
these galleries during the remainder of the session. In 1738 the House declared 
the publication of its proceedings “a high indignity and a notorious breach of 
privilege,” and, technically, such publication is still illegal. In 1771, however, the 
reporters’ gallery was fitted up, and through a century and a quarter the proceed- 
ings have been reported and printed as a matter of course. On the status of the 
public and the press in the chamber see Ilbert, Parliament, Chap. 8; Redlich, 
Procedure of the House of Commons; II., 28-38; MacDonaugh, The Book of Par- 
liament, 310-329, 350-365; and H. Graham, The Mother of Parliaments, 259-287. 
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other, and not, like most continental legislatures, in a semi-circular 
space, with seats arranged like those of a theatre, makes for the two- 
party system and against groups shading into each other.” ^ 

The hall occupied by the Lords is smaller and more elaborately 
decorated than that occupied by the Commons. It contains cross 
benches, but in the main the arrangements that have been described 
are duplicated in it. For social and ceremonial purposes there exists 
among the members a fixed order of precedence.^ In the chamber, 
however, the seating is arranged without regard to this order, save 
that the bishops sit in a group. The Government peers occupy the 
benches on the right of the woolsack and the Opposition those on the 
left, while members who prefer to remain neutral take their places 
on the cross benches between the table and the bar.^ 


n. Organtzation of the House of Commons 

123 . Hours of Sittings. — In the seventeenth century the sittings 
of the Commons began regularly at 8.30 or 9 o^clock in the morning 
and terminated with nightfall. In the eighteenth century, and far 
into the nineteenth, they were apt to begin as late as 3 or 4 o'clock in 
the afternoon and to be prolonged, at least not infrequently, until 
toward daybreak. In 1888, however, a standing order fixed midnight 
as the hour for the ‘^interrupting” of ordinary business, and in 1906 
the hour was made ii o’clock. Nowadays the House meets regularly 
on Mondays, Tuesdays, Wednesdays, and Thursdays at 2.45 and 
continues in session throughout the evening, the interval formerly 
allowed for dinner having been abolished in 1906. On Fridays, set 
apart, until late in the session, for the consideration of private mem- 
bers’ bills, the hour of convening is 12 o’clock. At sittings on days 
other than Friday the first hour or more is consumed usually with 
small items of formal business and with the asking and answering of 
questions addressed to the ministers, so that the public business set 
for the day is reached at approximately 4 o’clock.^ 

^ Ilbert, Parliament, 124. The chamber is described fully in Wright and Smith, 
Parliament, Past and Present, Chap. 19. 

2 This order runs: Prince of Wales, other princes of the royal blood, Archbishop 
of Canterbury, Lord Chancellor, Archbishop of York, Lord President of the Coun- 
cil, Lord Pnvy Seal, the dukes, the marquises, the earls, the viscounts, the bishops, 
and the barons. 

For full description, with illustrations, see Wright and Smith, Parliament, Past 
and Present, Chap. 18. 

* Redlich, Procedure of the House of Commons, H., 68-77. 
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124 , Officers. — The principal officers of the House are the Speaker,, 
the Clerk and his two assistants, the Sergeant-at-Anns and his deputies^ 
the Chaplain, and the Chairman and Deputy Chairman of Ways and 
Means. The Clerk and the Sergeant-at-Arms, together with their 
assistants, are appointed for life by the crown, on nomination of the 
premier, but the Speaker and the Chairman and Deputy Chairman of 
Ways and Means are elected for a single parliament by the House. ^ 
All save the Chairman and his deputy are, strictly, non-political of- 
ficers. The Clerk signs all orders of the House, indorses bills sent or 
returned to the Lords, reads whatever is required to be read during 
the sittings, records the proceedings of the chamber, and, with the 
concurrence of the Speaker, supervises the preparation of the official 
Journal. The Sergeant-at-Arms attends the Speaker, enforces the 
House’s orders, and presents at the bar of the House persons ordered 
or qualified to be so presented. The Chairman of Ways and Means 
(in his absence the Deputy Chairman) presides over the deliberations 
of the House when the body sits as a committee of the whole ^ and 
exercises supervision over private bill legislation. Although a political 
official, he preserves, in both capacities, a strictly non-partisan at- 
titude. 

126 . The Speakership. — ^The speakership arose from the need of the 
House when it was merely a petitioning body for a recognized spokes- 
man, and although the known succession of Speakers begins with 
Sir Thomas Hungerford, who held the office in the last parhament 
of Edward HI. (1377), tbere is every reason to suppose that at even 
an earlier date there were men whose functions were substantially 
equivalent. The Speaker is elected at the beginning of a parhament 
by and from the members of the House, and his tenure of office, unless 
terminated by resignation or death, continues through the term of that 
parliament. The choice of the House is subject to the approval of the 
crown; but, whereas in earher days the king’s will was at this point very 
influential, the last occasion upon which a Speaker-elect was rejected 
by the crown was in 1679. Though nominally elected, the Speaker 
is in fact chosen by the ministry, and he is pretty certain to be taken, 
in the first instance, from the party in power. During the nineteenth 
century, however, it became customary to re-elect a Speaker as long 
as he should be willing to serve, regardless of party affiliation. 

126 . The Speaker’s Functions and Powers. — ^The functions of the 
Speaker are regulated in part by custom, in part by rules of the House, 

^ In point of fact, the Chairman and Deputy Chairman retire when the ministry 
by which they have been nominated goes out of office. 

* On this account he is referred to ordinarily as the Chairman of Committees. 
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and in part by general legislation. They are numerous and, in the 
aggregate, highly important. The Speaker is, first of all, the presiding 
officer of the House. In this capacity he is a strictly non-partisan 
moderator whose business it is to maintain decorum in deliberations, 
decide points of order, put questions, and announce the result of 
divisions. The non-partisan aspect of the English speakership sets 
the office off in sharp contrast with its American counterpart. ^Tt 
makes little difference to any English party in Parliament, says Mr. 
Bryce, whether the occupant of the chair has come from their own 
or from hostile ranks. ... A custom as strong as law forbids him to 
render help to his own side even by private advice. Whatever informa- 
tion as to parliamentary law he may feel' free to give must be equally 
at the disposal of every member.” ^ Except in the event of a tie, the 
Speaker does not vote, even when, the House being in committee, he is 
not occup3dng the chair. In the second place, the Speaker is the 
spokesman and representative of the House, whether in demanding 
privileges, communicating resolutions, or issuing warrants. There was 
a time when he was harffiy less the spokesman of the king than the 
spokesman of the Commons, but the growth of independence of the 
popular chamber enabled him long ago to cast off this dual and ex- 
tremely difficult r6le. The Speaker, furthermore, declares and in- 
terprets, though he m no case makes, the law of the House. Where,” 
says Ubert, “precedents, rulings, and the orders of the House are 
insufficient or uncertain guides, he has to consider what course would 
be most consistent wdth the usages, traditions, and dignity of the 
House, and the rights and interests of its members, and on these points 
his advice is usually followed, and his decisions are very rarely ques- 
tioned. . . . For many generations the deference habitually paid 
to the occupant of the chair has been the theme of admiring comment 
by foreign observers.” ^ Finally, the fact should be noted that by the 
Parliament Act of 1911 the Speaker is given sole power, when question 
arises, to determine whether a given measure is or is not to be con- 
sidered a money biU.® Upon his decision may hinge the entire policy 
of the Government respecting a measure, and even the fate of the 
measure itself. The Speaker’s symbol of authority is the mace, which 
is carried before him when he formally enters or leaves the House and 
lies on the table before h im when he is in the chair. He has an official 
residence in Westminster, and he receives a salary of £5,000 a year 
which is paid from the Consolidated Fund, beiug on that account not 

^ American Commonwealtli, I., 135. 

* Parliament, 140-141. 

* See p. 1 12. 
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subject to change when the annual appropriation bills are under con- 
sideration. At retirement from office a Speaker is likely to be pen- 
sioned and to be elevated to the peerage.^ 

127 . Quorum. — ^As fixed by a resolution of 1640, a quorum for the 
transaction of business in the Commons is forty. If at any time during 
a sitting the attention of the Speaker is directed to the fact that there 
are not forty members present, the two-minute sand-glass which stands 
upon the Clerk’s table is inverted and the members are summoned 
from all portions of the building as for a division. At the close of the 
allotted two minutes the Speaker counts the members present, and if 
there be not forty the House adjourns until the time fixed for the next 
regular sitting. Except upon occasions of special interest, the number 
of members actually occupying the benches is likely to be less than two 
hundred, although most of the remaining members are within the 
building or, in any case, not far distant. 

128 . Kinds of Committees. — ^Like all important and numerous 
legislative bodies, the House of Commons expedites the transaction of 
the business which devolves upon it through the employment of com- 
mittees, As early as the period of Elizabeth the reference of a bill, 
after its second reading, to a select committee was an established prac- 
tice, and in the reign of Charles I. it became not uncommon to refer 
measures to committees of the whole house. The committees of the 
House to-day may be grouped in five categories: (i) the Committee 
of the Whole; (2) select committees on public bills; (3) sessional com- 
mittees; (4) standing committees on public bills; and (5) conunittees 
on private bills. Until 1907 a public bill, after its second reading, 
went normally to the Committee of the Whole; since the date men- 
tioned, it goes there only if the House so determines. The Co mm ittee 
of the Whole is simply the House of Commons, presided over by the 
Chairman of Committees in the place of the Speaker, and acting under 
rules of procedure which permit virtually imrestricted discussion and 
in other ways lend themselves to the free consideration of the details 
of a measure. When the subject in hand relates to the providing of 
revenue the body is known, technically, as the Committee of Ways 
and Means; when to appropriations, it is styled the Committee of the 
Whole on Supply, or simply the Committee of Supply. 

^ On the officers of the House of Commons see Lowell, Government of England, 
I., Chap. 12; on the speakership, Redlich, Procedure of the House of Commons, II., 
131-171; Graham, The Mother of Parliaments, 1 19-134; MacDonaugh, The Book 
of Parliament, 1 15-13 2; Porritt, Unreformed House of Commons, I., Chaps. 21-22; 
A. I. Dasent, The Speakers of the House of Commons from the Earliest Times to 
the Present Day (New York, 1911); and G. Mer, Les speakers: 6tude de la fonction 
presidentieUe en Angleterre et aux £tats-Unis (Paris, 1910). 
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129 . Select and Sessional Committees. — Select committees consist, 
as a rule, of fifteen members and are constituted to investigate and 
report upon specific subjects or measures. It is through them that the 
House collects evidence, examines witnesses, and otherwise obtains 
the information required for intelligent legislation. After a select 
committee has fulfilled the immediate purpose for which it was con- 
stituted it passes out of existence. Each such committee chooses its 
chairman, and each keeps detailed records of its proceedings, which 
are included, along with its formal report, in the published parlia- 
mentary papers of the session. The members may be elected by the 
House, but in practice the appointment of some or all is left to the 
Committee of Selection, which itself consists of eleven members chosen 
by the House at the beginning of each session. This Committee of 
Selection, which appoints members not only of select committees but 
also of standing committees and of committees on private and local 
biUs, is made up after conference between the leaders of the Govern- 
ment and of the Opposition; and the committees whose members it 
designates are always so constituted that they contain a majority 
favorable to the Government. The number of select committees is, 
of course, variable, but it is never small. A few are constituted for 
an entire year and are known as sessional committees. Of these, the 
Committee of Selection is itself an example; others are the Committee 
on Public Accounts and the Committee on Pubhc Petitions. 

130 . Standing Committees. — ^Beginning in 1882, certain great 
standing committees have been created, to the general end that the 
time of the House may be further economized. Through a change of 
the standing orders of the chamber effected in 1907 the number of 
such committees was raised from two to four, and all biUs except money 
bills, private bills, and bills for confirming provisional orders — ^that is 
to say, all pubhc non-fiscal proposals — are required to be referred to 
one of these committees (the Speaker to determine which one) unless 
the House otherwise directs. It is expected that measures so referred 
will be so fully considered in committee that they will consume but 
Httle of the time of the House. Each of the four committees consists 
of from skty to eighty members, who are named by the Committee 
of Selection in such a manner that in personnel they will represent 
faithfully the composition of the House as a whole. One of them, 
consisting of all the representatives of Scotch constituencies and 
fifteen other members, is constituted with a special view to the trans- 
action of business relating to Scotland. The chairmen of the four 
are selected (from its own ranks) by a “ chairman’s panel ” of not more 
than eight members designated by the Committee of Selection. The 
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procedure of the standing committees is closely assimilated to that of 
the Committee of the Whole, and, in truth, they serve essentially as 
substitutes for the larger body.^ 


III. Organization of the House of Lords 

131. Sittings and Attendance. — It is required that the two houses 
of Parliament shall be convened invariably together, and one may not 
be prorogued without the other. The actual sittings of the Lords are, 
however, very much briefer and more leisurely than are those of the 
Commons. Normally the upper chamber meets but four times a 
week — on Mondays, Thursdays, and Fridays at 4.30 o’clock and on 
Tuesdays at 5.30. By reason of lack of business or indisposition to 
consume time in the consideration of measures whose eventual enact- 
ment is assured, sittings not infrequently are concluded within an 
hour, although, of course, there are occasions upon which the cham- 
ber deliberates seriously and at much length. A quorum for the 
transaction of business is fixed at the number three; although it 
is but fair to observe that if a division occurs upon a bill and it is 
found that there are not thirty members present the question is de- 
clared not to be decided. Save upon formal occasions and at times 
when there is under consideration a measure in whose fate the 
members are immediately interested, attendance is always meager. 
There are members who after complying with the formalities incident 
to the assumption of a seat, rarely, and in some instances never, re- 
appear among their colleagues. It thus comes about that despite 
the fact that nominally the House of Lords is one of the largest of the 
world’s law-making assemblies, the chamber exhibits in reality little 
of the unwieldiness ordinarily characteristic of deliberative bodies of 
such magnitude. The efficiency of the chamber is more likely to be 
impaired by paucity of attendance than otherwise. 

132. Officers. — ^The officers of the House of Lords are largely ap- 
pointive, though in part elective. Except during the trial of a peer,“ 
the presiding official is the Lord Chancellor, appointed by the crown 
on the advice of the premier. The duty of presiding in the Lords, as 
has been explained, is but one of many that fall to this remarkable 

^ On committees on private bills see p. 137. The committees of the House of 
Commons are described in Lowell, Government of England, I., Chap. 13; Marriott, 
English Political Institutions, Chap, ii; Ilbert, Parliament, Chap. 6; Redlich, 
Procedure of the House of Commons, II., 180-214; and May, Treatise on the Law, 
Privileges, Proceedings, and Usage of Parliament, Chaps. 13-14. 

®See p. X27. 
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dignitary.^ If at the time of his appointment an incumbent is not a 
peer he is reasonably certain to be created one, although there is no 
legal requirement to this effect. The theory is that the woolsack which 
comprises the presiding official’s seat is not within the chamber proper ^ 
and that the official himself, as such, is not a member of the body. 
The powers allowed him are not even those commonly possessed by a 
moderator. In the event that two or more peers request the privilege 
of addressing the chamber, the peers themselves decide which shall 
have the floor. Order in debate is enforced, not by the Chancellor, 
but by the members, and when they speak they address, not the chair, 
but ^'My Lords.” Although, if a peer, the Chancellor may speak and 
vote as any other member, he possesses as presiding officer no power 
of the castmg vote. In short, the position which the Chancellor oc- 
cupies m the chamber is all but purely formal. In addition to deputy 
speakers,” designated to preside in the Chancellor’s absence, the re- 
maining officials of the Lords who owe their positions to governmental 
appointment are the Clerk of Parliament, who keeps the records; the 
Sergeant-at-Arms, who attends personally the presiding officer and 
acts as custodian of the mace; and the Gentleman Usher of the Black 
Rod, a pompous dignitary whose function it is to summon the Com- 
mons when their attendance is required and to play a more or less 
useful part upon other ceremonial occasions. The one important 
official whom the House itself elects is the Lord Chairman of Com- 
mittees, whose duty it is to preside in Committee of the Whole. 

IV. Privileges of the Houses and oe Members 

133. Nature and Extent of Privileges. — On the basis in part of 
custom and in part of statute there exists a body of definitely estab- 
lished privileges, some of which appertain to the Commons as a cham- 
ber, some similarly to the Lords, and some to the individual members 
of both houses. The privileges which at the opening of a parlia- 
ment the newly-elected Speaker requests and, as a matter of course, 
obtains for the chamber over which he presides include principally 
those of freedom from arrest, freedom of speech, access to the sov- 
ereign, and a “favorable construction” upon the proceedings of the 
House, Freedom from arrest is enjoyed by members during a session 
and a period of forty days before and after it, but it does not protect 

^ See p. 63. 

In the days of Elizabeth the presiding official sat upon a sack actually filled 
^th wool. He sits now, as a matter of fact, upon an ottoman, upholstered in red. 
But the ancient designation of the seat survives. 
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a member from the consequences of any indictable offense nor, ia 
civil actions, from any process save arrest. Freedom of speech, finally 
guaranteed effectually in the Bill of Rights, means simply that a. 
member may not be held to account by legal process outside Parlia- 
ment for anything he may have said in the course of the debates or 
proceedings of the chamber to which he belongs. The right of access 
to the sovereign belongs to the Commons collectively through the 
Speaker, but to the Lords individually. With the growth of parlia- 
mentary government both it and the privilege of ^'favorable construc- 
tion’’ have ceased to possess practical importance. Another privilege 
which survives is that of exemption from jury duty, though no longer 
of refusing to attend court in the capacity of a witness. Each house 
enjoys the privilege — ^for all practical purposes now the right — of 
regulating its own proceedings, of committing persons for contempt, 
and of deciding contested elections. The last-mentioned function 
the House of Commons, however, has delegated to the courts. A priv- 
ilege jealously retained by the Lords is that of trial in all cases of 
treason or felony by the upper chamber itself, under the presidency of 
a Lord High Steward appointed by the crown. The Lords are exempt 
from arrest in civil causes, not merely during and immediately pre- 
ceding and succeeding sessions, but at all times, and they enjoy all 
the rights, privileges, and distinctions which, through law or custom^ 
have become inherent in their several dignities. 

134 . Payment of Members of the Commons. — ^Until recently the 
fact that there was no salary attached to service in Parliament op- 
erated to debar from election to the Commons men who were not of 
independent means. Through some years the Labor Party was ac- 
customed to provide funds wherewith its representatives were enabled 
to maintain themselves at the capital,^ but this arrangement affected 
only a small group of members and was of an entirely private and 
casual nature. Public and systematic payment of members, to the* 
end that poor but capable men might not be kept out of the Commons, 
was demanded by the Chartists three-quarters of a century ago, and 
from time to time after 1870 there was agitation in behalf of such 
a policy. In 1893, and again in 1895, a resolution in favor of the 
payment of members was adopted in the Commons, and March 7, 
1906, a resolution was carried to the effect that every member should 
be paid a salary of £300 annually. But it was not until 1911 that a. 
measure of the kind could be got through the upper chamber. Fresh 
impetus was afforded by the Osborne Judgment, in which, on an appeal 
from the lower courts, the House of Lords ruled in December, 1909,. 

^ The aim provided from the party funds was ordinarily £200 a year. 
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that the payment of parliamentary members as such from the dues, 
collected by labor organizations was contrary to law. The announce- 
ment of the Judgment was followed by persistent agitation for legisla- 
tion to reverse the ruling. In connection with the budget presented to 
the Commons by the Chancellor of the Exchequer May i6, 1911, the 
proposition was made, not to take action one way or the other upon 
the Lords’ decision, but to provide for the payment to all non-official 
members of the House of Commons of a yearly salary of £400; and 
with little delay and no great amount of opposition the proposal was 
enacted into law. The amount of the salary provided is not large, 
but it is ample to render candidacy for seats possible for numbers of 
men who formerly could not under any circumstances have con- 
templated a public career.^ 

V. The Functions of Parliament 

When the king summons the two chambers he does so, “being desir- 
ous and resolved as soon as may be to meet his people, and to have 
their advice in Parliament.” No mention is made of legislative or 
fnancial business, and, technically, Parliament is still essentially what 
originally it was exclusively, i. e., a purely deliberative assemblage. 
Practically, however, the mere discussion of public questions and the 
giving of advice to the crown has become but one of several distinctive 
parliamentary functions. The newer functions which, with the pass- 
ing of time, have acquired ever increasing importance are, in effect, 
three. The first is that of criticism, involving the habitual scrutiny 
and control of the measures of the executive and administrative or- 
gans. The second is the exercise, under limitations to be described, 
of the power of judicature. The third, and much the most im- 
portant, is the function of public and private legislation and of fiscal 
control. 

1315 . Criticism: Ministerial Responsibility. — ^Parliament does not 
govern and is not intended to govern. Never save when the Long 
Parliament undertook the administration of public affairs through 
committees of its members has Parliament asserted a disposition to 
gather immediately into its own hands those powers of state which are 
executive in character. At the same time, the growth of parliamentary 
government has meant the establishment of a connection between the 

^ On the privileges of the Commons see Anson, Law and Custom of the Constitu- 
tion, I., 153-189; Lowell, Government of England, I., Chap, ii; Walpole, Electorate 
and Legislature, Chap. 5; Redlich, Procedure of the House of Commons, HI., 42-50. 
A standard work in which the subject is dealt with at length is May, Treatise on the 
Law, Privileges, Proceedings, and Usage of Parliament, Chaps. 3-6. 
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executive and the parliamentary chambers (principally the Commons) 
as close as may be so long as separateness of organization is still 
maintained. The officials who comprise the working executive are in- 
variably members of Parliament. They initiate public measures, 
introduce them, advocate and defend them, and, in general, guide and 
control the conduct of public business both inside and outside the 
chambers. But for every act they are responsible directly to the House 
of Commons. They may continue in power only so long as they are 
supported by a majority in that chamber. And their conduct is 
subject continually to review and criticism, through the instru- 
mentality of questions, formal inquiries, and, if need be, judicial 
procedme. 

It is within the competence of any member to address a question 
to any minister of the crown who is also a member, to obtain informa- 
tion. Except in special cases, notice of questions must be given at 
least one day in advance, and a period of approximately three-quarters 
of an hour is set apart at four sittings every week for the asking and 
answering of such questions. A minister may answer or decline to 
answer, but unless a declination can be shown to arise from legitimate 
considerations of public interest its effect politically may be embar- 
rassing. In any event, there is no debate, and in this respect the 
English practice differs from the French ^^interpellation.” ^ The 
asking of questions is liable to abuse but, as is pointed out by Ilbert, 
^There is no more valuable safeguard against maladministration, no 
more effective method of bringing the searchlight of criticism to bear 
on the action or inaction of the executive government and its sub- 
ordinates. A minister has to be constantly asking himself, not merely 
whether his proceedings and the proceedings of those for whom he is 
responsible are legally or technically defensible, but what kind of an- 
swer he can give if questioned about them in the House, and how that 
answer will be received.” ^ Any member is privileged to bring forward 
a motion censuring the Government or any member or department 
thereof, and a motion of this sort, when emanating from the leader of 
the Opposition, constitutes a vote of confidence upon whose result 
may depend the continued tenure of the ministry. By a call upon the 
Government or a given department for information, by the constitu- 
tion of parliamentary committees, departmental committees, or royal 
commissions, and, in particular by taking advantage of the numberless 
opportunities afforded by the enactment of appropriation bills, the 
House of Commons may further impose upon the executive the most 

1 See p. 314. 

“Parliament, 113-114. 
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thoroughgoing responsibility and control. “A strong executive govern* 
ment, tempered and controlled by constant, vigilant, and representa- 
tive criticism/^ is the ideal at which the parliamentary institutions of 
Great Britain are aimed.^ 

136. Judicial Powers : ImpeachmeiLt and Attainder. — The functions 
of a juidal character which, in the capacity of the High Court of 
Parliament, the two chambers fulfill are of secondary importance and 
do not call for extended discussion. So far as the law of the subject 
goes, they comprise (i) the powers possessed by each of the houses 
to deal with the constitution and conduct of its own membership; 
(2) the power of the Lords to try their own members when charged 
with treason or felony; (3) the jurisdiction of the Lords in the capacity 
of a final court of appeal for the United Kingdom; (4) the power 
of the two houses, acting jointly, to carry through impeachments of 
public officers and to enact biUs of attainder; and (5) the effecting of 
the removal of certain kinds of public officers through the agency of 
an address from both houses to the crown. In days when the Mng 
and the ministers were disposed to defy the law and to evade respon- 
sibility the power of impeachment by the Commons at the bar of the 
Lords, originated as early as the reign of Edward HI., was of the 
utmost importance. When, however, the House of Commons pro- 
gressed in competence to the point where it was able to review and 
control the conduct of ministers with such thoroughness and continuity 
as to make it impossible for them to conduct business without a 
parliamentary majority, impeachment lost its value and fell into 
disuse. The last occasion upon which impeachment proceedings were 
instituted was in 1805.^ Procedure by biU of attainder, arising from 
the legislative omnipotence of Parliament and following the ordinary 
course of legislation, is also obsolete. 

137. The House of Lords as a Court. — Most important among 
surviving parliamentary functions of a judicial character is the exercise 
of appellate jurisdiction by the House of Lords. The judicial author- 
ity of the Lords is an anomaly, although as it is actually exercised it 
does not seriously contravene the principle which forbids the bring- 
ing together of judicial and legislative powers in the same hands. 
Historically, it arose from a confusion of the functions of two groups 
of men which were long largely identical in personnel, i. e., the Great 

^ nbert, Parliament, 119, On the Commons’ control of the Government see 
^weH, Government of England, I., Chap. 17; Moran, EngHsh Govenunent, 
Chap. 8; Low, The Governance of England, Chap. 5; Todd, Parliamentary 
Government, II., 164-185. 

» Anson, Law and Custom of the Constitution, I., 362-366: Moran, English 
Uovemment, 327-332. ^ ^ » 7 & 
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Council, on the one hand, and the Lords of Parliament, on the other. 
In the reign of Henry IV. the Commons asked specifically to be re- 
lieved from judicial business, and the parliamentary jurisdiction which 
survived was recognized thereafter to be vested in the House of Lords 
alone. From an early date this jurisdiction was, as it is to-day, both 
original and appellate. As a court of first instance the chamber ac- 
quired the right to try peers charged with treason and felony and, on 
the accusation of the House of Commons, to bring to justice, through 
the process of impeachment, offenders who were not of the peerage. 
Nowadays these powers are of no practical consequence, 

The position of the Lords as an appellate tribunal, however, is stllf 
a fundamental fact in the judicial system. Starting with control, by 
way of appeal, over the courts of common law in England, the chamber 
acquired in time a similar control over the English courts of chancery, 
and eventually over the courts of both Scotland and Ireland. Its 
jurisdiction has stopped short only of the ecclesiastical courts, and of 
the courts of the outlying portions of the Empire, appeals from which 
are heard in the Judicial Committee of the Privy Council. By the 
Supreme Court of Judicature Act of 1873, whereby the higher tribunals 
of the realm were remodelled, the appellate jurisdiction of the Lords 
was abolished outright; but in 1876, before the measure had been put 
in operation the plan was modified and there was passed the Appellate 
Jurisdiction Act whereby the appellate functions of the Lords were 
restored and provision was made for the creation at first of two, later 
of three, and eventually of four, salaried life peers, to be selected from 
men of eminence in the law, and to be known as Lords of Appeal in 
Ordinary. In so far as it is controlled by statute at all, the appellate 
jurisdiction of the chamber is regulated to-day by this measure. Nom- 
inally, judicial business is transacted by the Flouse as a whole, and 
every member has a right not only to be present but to participate 
in the rendering of decisions. Actually, such business is transacted by a 
little group of law lords (the attendance of but three being necessary) 
under the presidency of the Lord Chancellor, and the unwritten rule 
which prohibits the presence at judicial sessions of any persons save 
the law lords is quite as strictly observed as is any one of a score of 
other important conventions of the constitution.^ Under the act of 
1876 it is within the competence of the law lords to sit and to pro- 
nounce judgments in the name of the House at any time, regardless of 
whether Parliament is in session.^ A sitting of the Court is, technically,. 

^ Lowell, Government of England, IT., 465. 

* When Parliament is in session the sittings of the law lords are held, as n rule,^ 
prior to the beginning of the regular sitting at 4.30 r, m. 
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a sitting of the Lords, and all actions taken are entered in the Journal 
of the House as a part of its proceedings^ 

138. Control of Legislation and Finance. — ^The principal and alto- 
gether most indispensable ends which Parliament to-day subserves 
are those of legislation and of j&nancial control. Many of the measures, 
important and unimportant, under which the affairs of the realm are 
regulated are but temporary and require annual re-enactment, and 
the volume of fresh legislation which is unceasingly demanded is all 
but limitless. Similarly, to employ the words of Anson, the revenues 
which accrue to the crown and can be dealt with independently of 
Parliament would hardly carry on the business of government for a 
day,^ and not only does Parliament (in effect, the House of Commons) 
by its appropriation acts make possible the legal expenditure of vir- 
tually all public moneys; it provides, by its measures of taxation, the 
funds from which appropriations are made. 

VI. General Aspects of Parliamentary Procedure 

By reason of the supreme importance which attaches to the legisla- 
tive and fiscal activities of the two chambers it is necessary that atten- 
tion be directed at this point to the character of the procedure which 
these activities involve. For the purpose in hand it will be sufilcient 
to speak of only the more important principles of procedure in relation 
to the three fundamental phases of legislative work: (i) the enactment 
of non-financial public bills, ( 2 ) the adoption of money bills, and ( 3 ) 
the passage of private bills. And within at least the first two of these 
domains the preponderance of the Commons is such that the procedure 
of that chamber alone need be described. The procedure of the two 
chambers upon bills is substantially the same, although, as is illus- 
trated by the fact that amendments to bills may be introduced in the 
Lords at any stage but in the Commons at only stipulated stages, 
the methods of conducting business in the upper house are more 
elastic than those prevailing in the lower. 

139. Fundamental Principles. — The legislative omnipotence of 
Parliament has been emphasized sufficiently.^ Any sort of measure 
upon any conceivable subject may be introduced and, if a sufficient 

^ The judicial functions of Parliament are described at some length in Anson, 
and Custom of the Constitution, I., Chap. 9. The principal work on the sub- 
ject is C. H. McHwain, The High Court of Parliament and its Supremacy (New 
Haven, 1910). On the House of Lords as a court see MacDonaugh, The Book of 
Parliament, 300-309; A. T. Carter, History of English Legal Institutions (London, 
1902J, 96-109; and W. S. Holdsworth, History of English Law, I., 170-193, 

* Law and Custom of the Constitution. I., ‘;2. 

’Seep.45, 
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number of the members are so minded, enacted into law. No measure 
may become law imtil it has been submitted for the consideration of 
both houses, but under the terms of the Parliament Act of 1911 it 
has been rendered easy for money bills, and not impossible for bills of 
other sorts, to be made law without the assent of the House of Lords. 
In the ordinary course of things, a measure is introduced in one house, 
put through three readings, sent to the other house, put there through 
the same routine, deposited with the House of Lords to await the royal 
assent,^ and, after having been assented to as a matter of course, pro- 
claimed as law. Bills, as a rule, may be introduced in either house, by 
the Government or by a private member. It is important to observe, 
however, in the first place, that certain classes of measures must 
originate in one or the other of the houses, e, g., money bills in the 
Commons and bills of attainder and other judicial bills in the Lords, 
and, in the second place, that with the growth of the leadership of the 
Government in legislation the importance, if not the number, of 
privately introduced bills has tended steadily to be decreased, and 
likewise the chances of their enactment. 

140 . Public Bills: First and Second Readings. — ^The steps through 
which a public bill, whether introduced by the Government or by a 
private member, must pass in the Commons are still numerous, but 
by the reduction of some of them to sheer formalities which involve 
neither debate nor vote the actual legislative process has been made 
much more expeditious than once it was. The necessary stages in the 
enactment of a bill in either house are, as a rule, five; first reading, 
second reading, consideration by committee, report from committee, 
and third reading. Formerly the introduction of a measure involved 
almost invariably a speech explaining at length the nature of the pro- 
posal, followed by a debate and a vote, sometimes consuming, in all, 
several sittings. Nowadays only very important Government bills 
are introduced in this manner. In the case of all other bills the first 
reading has become a mere formality, involving nothing more than a 
motion on the part of a member, official or private, for permission to 
bring in a measure and the giving of leave by the House, almost in- 
variably without discussion. Upon all measures save the most im- 
portant Government projects, opportunity for debate is first afforded 
at the second reading, although the discussion at this stage must 
relate to general principles rather than to details. By the adoption of 
a motion that the bill be read a second time ^^this day six months 
(or at some other date falling beyond the anticipated limits of the 
session) a measure may at this point be killed. 

^ Except that money bills remain in the custody of the Commons. 
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141 . Public Bills: Later Stages. — bill which survives the second 
reading is “committed.” Prior to 1907 it would go normally to the 
Committee of the Whole. Nowadays it goes there if it is a money bill 
or a bill for confirroing a provisional order, ^ or if, on other grounds, the 
House so directs; otherwise it goes to one of the four standing com- 
mittees, assignment being made by the Speaker. This is the stage at 
which the provisions of the measure are considered in detail and 
amendments are introduced. After the second reading, however, a 
bill may be referred to a select committee, and in the event that this 
is done a step is added to the process, for after being returned by the 
select committee the measure goes to the Committee of the "V^ole 
or to one of the standing committees. Eventually the bill is reported 
back to the House. If reported by a standing committee or, in 
amended form by the Committee of the Whole, it is considered by the 
House afresh and in some detail; otherwise, the “report stage ” is 
omitted. Finally comes the third reading, the question now being 
whether the House approves the measure as a whole. At this stage 
any amendment beyond verbal changes necessitates recommitment. 
The carrying of a measure through these successive stages is spread 
over, as a rule, several days, and sometimes several weeks, but it 
is not impossible that the entire process be completed during the 
period of a sitting. Having been adopted by the originating house, a 
bill is taken by a clerk to the other house, there to be subjected to sub- 
stantially the same procedure. If amendments are introduced, it is 
sent back in order that the suggested changes may be considered by 
the first house. If they are agreed to, the measure is sent up for the 
royal approval. If they are rejected and an agreement between the 
two houses cannot be reached, the measure falls.^ 

^ See p. 138. 

^ The legislative process is summed up aptly by Lowell as follows: “Leaving out 
of account the first reading, which rarely involves a real debate, the ordinary course 
of a public bill through the House of Commons gives, therefore, an opportunity 
for two debates upon its general merits, and between them two discussions of its 
details, or one debate upon the details if that one results in no changes, or if the 
bill has been referred to a standing committee. When the House desires to collect 
evidence it does so after approving of the general principle, and before taking up 
the details. Stated in this way the whole matter is plain and rational enough. It 
is, in fact, one of the many striking examples of adaptation in the English political 
system. A collection of rules that appear cumbrous and antiquated, and that even 
now are well-nigh incomprehensible when described in all their involved techni- 
cality, have been pruned away until they furnish a procedure almost as simple, 
direct, and appropriate as any one could devise.” Government of England, I., 
277-278. The procedure of the House of Commons on public bills is described in 
LoweU, Government of England, I., Chaps. 13, 17, 19; Anson, Law and Custom of 
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142 . Money Bills: Appropriation and Finance Acts. — The pro- 
cedure followed in the handling of money bills differs materially from 
■that which has been described. Underlying it are two fundamental 
principles, incorporated in the standing orders of the House of Com- 
mons during the first quarter of the eighteenth century. One of them 
prescribes that no petition or motion for the granting of money shall 
be proceeded upon save in Committee of the Whole. The other for- 
bids the receiving of any petition, or the proceeding upon any motion, 
for a charge upon the public revenue unless recommended from the 
crown. Although these principles apply technically only to appro- 
priations, they have long been observed with equal fidelity in respect 
to the raising of revenue. All specific measures for the expending of 
money and all proposals for the imposing of fresh taxation or the in- 
crease of existing taxation must emanate from the crown, i. e., in 
practice from the cabinet. A private member may go no further in 
this direction than to introduce resolutions of a wholly general char- 
■acter favoring some particular kind of expenditure, except that it is 
■within his right to move to repeal or to reduce taxes which the Govern- 
ment has not proposed to mo^y. 

Two great fiscal measures arc introduced and carried through an- 
nually: the Appropriation Act, in which are brought together all the 
grants for the public services for the year, and the Finance Act in 
which are comprised all regulations relating to the revenue and the 
national debt. Before the close of the fiscal year (March 31) the minis- 
try submits to the Commons a body of estimates for the “supply 
services,” drawn up originally by the government departments, 
scrutinized by the Treasury, and approved by the cabinet. Early in 
tbe session the House resolves itself into a Committee of the Whole on 
Supply, by which resolutions of supply are discussed, adopted, and 
reported. These resolutions are embodied in bills -which, for purposes 
of convenience, are passed at intervals during the session. But at 
tbe dose all of them are consolidated in one grand Appropriation Act.^ 
Upwards of half of the public expenditures, it is to be observed, e. g., 
tbe Ci-vil List, the salaries of judges, pensions, and interest on the 

tJae Constitution, I., 240-267; Ix)w, Governance of England, Chap. 4; Moran, 
English Government, Chap. 14; Marriott, English Political Institutions, Cha]). 11; 
Todd, Parliamentary Government, II., 138-163; llbert, Parliament, Chap. 3; Rcd- 
lich. Procedure of the House of Commons, III., 85-112; and May, 'Preatise on the 
Law, Privileges, Proceedings, and Usage of Parliament, Chap. 18. Sec also 
•G. Walpole, House of Commons Procedure, with Notes on American Practice (Lon- 
don, 1902), and C. P. llbert, Legislative Methods and Forms (Oxford, 1901), 77-121. 

^ Before the lapse of a twelvemonth unforeseen contingencies require invariably 
tile voting of ‘‘supplementary grants.” 
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national debt, are provided for by permanent acts imposing charges 
upon the Consolidated Fund and do not come annually under parlia- 
mentary review. 

143 . The Budget.— As soon as practicable after the close of the fiscal 
year the House, resolved for the purpose into Committee of Ways and 
Means, receives from the Chancellor of the Exchequer his Budget, or 
annual statement of accounts. The statement comprises regularly 
three parts: a review of revenue and expenditure during the year just 
closed, a provisional balance-sheet for the year to come, and a series 
of proposals for the remission, modification, or fresh imposition of taxes. 
Revenues, as expenditures, are in large part ‘‘permanent,” yet a very 
considerable proportion are provided for through the medium of yearly 
votes. In Committee of Ways and Means the House considers the 
Chancellor's proposals, and after they have been reported back and 
embodied in a bill they are carried with the assent of the crown, though 
no longer necessarily of the Lords, into law. Prior to 1861 it was cus- 
tomary to include in the fiscal resolutions and in the bill in which they 
were embodied only the aimual and temporary taxes, but in consequence 
of the Lords’ rejection, in i860, of a separate finance bill repealing the 
duties on paper it was made the practice to incorporate in a single bill — 
the so-called Finance Bill — ^provision for aU taxes, whether temporary 
or permanent. In practice the House of Commons rarely refuses to 
approve the financial measures recommended by the Government. The 
chamber has no power to propose either expenditure or taxation, and 
the right w^hich it possesses to refuse or to reduce the levies and the 
appropriations asked for is seldom used. “Financially,” says Lowell, 
“its work is rather supervision than direction; and its real usefulness 
consists in securing publicity and criticism rather than in controlling ex- 
penditure.” ^ The theory imderlying fiscal procedure has been summed 
up lucidly as follows: “The Crown demands money, the Commons grant 
it, and the Lords assent to the grant; ^ but the Commons do not vote 
money unless it be required by the Crown; nor impose or augment taxes 
unless they be necessary for meeting the supplies which they have voted 
or are about to vote, and for supplying general deficiencies in the rev- 
enue. The Crown has no concern in the nature or distribution of the 
taxes; but the foundation of all Parliamentary taxation is its neces- 
sity for the public service as declared by the Crown through its con- 
stitutional advisers.” ^ 

^ Government of England, I., 288. 

2 Since the enactment of the Parliament Bill of 1911, as has been observed, the 
assent of the Lords is not necessary. See p. 112. 

* The procedure involved in the handling of money bills is described in Lowell, 
Government of England, I., Chap. 14; Anson, Law and Custom of the Constitution, 
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144 . Private Bills: Natixre and Procedure. — ^In the matter of pro* 
cedure there is no distinction between a Government bill and a private 
member’s bill. Both are public bills. But a private bill is handled in 
a manner largely peculiar to itself. A public bill is one which affects 
the general interests of the state, and which has for its object presumably 
the promotion of the common good. A private bill is one which has in 
view the interest of some particular locality, person, or collection of 
persons. The commonest object of private bills is to enable private 
individuals to enter into combination to undertake works of pubhc 
utility — the building of railways or tramways, the construction of har* 
bors or piers, the draining of swamps, the supplying of water, gas, or 
electricity, and the embarking upon a wide variety of other enterprises 
which in the United States would be regulated chiefly by state legisla- 
tures and city councils — at their own risk and, in part at least, for their 
own profit. All private biUs originate in petitions, which must be sub- 
mitted in advance of the opening of the session during which they are 
to be considered. Their presentation and the various stages of their 
progress are governed by very detailed and stringent regulations, and 
fees are required from both promoters and opponents, so that the enact- 
ment of a private bill of importance becomes for the parties directly 
concerned an expensive process, and for the Exchequer a source of no 
iuconsiderable amount of revenue. 

After having been scrutinized and approved by parliamentary ofl&cials 
known as Examiners of Petitions for Private Bills, a private bill is 
introduced in one of the two houses.^ Its introduction is equivalent to 
its first reading. At its second reading debate may take place upon the 
principle of the measure, after which the bill, if opposed, is referred 
to a Private Bill Committee consisting of four members and a dis- 
interested referee. If the bill be not opposed, i. e., if no adverse petition 
has been filed by property owners, corporations, or other interests, the 
committee of reference, under a standing order of 1903, consists of the 
Chairman and Deputy Chairman of Ways and Means, two other mem- 
I., 268-281; Walpole, Electorate and Legislature, Chap. 7; Todd, Parliamentar3r 
Government, II., 186-271; Ilbert, Parliament, Chap. 4; Redlich, Procedure of the 
House of Commons, III., 1 13-174; May, Treatise on the Law, Privileges, Proceed- 
ings, and Usage of Parliament, Chap. 21. See also E. Porritt, Amendments in the 
House of Commons Procedure since 1881, in American Political Science Remew y 
Nov., 1908. Among numerous works on taxation in England the standard authority 
is S, Dowell, History of Taxation and Taxes in England from the Earliest Times to- 
the Year 1885, 4 vols. (2d ed., London, 1888). 

1 To facilitate their consideration, such measures are distributed approximately 
equally between the two houses. This is done through conference of the Chairmen 
of Committees of the two houses, or their counsel, prior to the assembling of Par- 
liament. 



GOVERNMENTS OF EUROPE 


138 

bers of the House, appointed by the Committee of Selection, and the 
Counsel to Mr. Speaker. The committee stage of a contested bill as- 
sumes an essentially judicial aspect. Promoters and opponents are rep- 
resented by counsel, witnesses are examined, and expert testimony is 
taken. After being reported by committee, the measure goes its way 
under the same regulations as those controlling the progress of public 
bills. 

145 . Provisional Orders. — ^Two things are, however, to be noted. 
The first one is that while in theory the distinction between a public and 
a private bill is clear, in point of fact there is no little difficulty in draw- 
ing a line of demarcation, and the result has been the recognition of an 
indefinite class of ''hybrid’’ bills, partly public and partly private in 
content and handled under some circumstances as the one and under 
others as the other, or even under a procedure combining features of 
both. The second fact to be observed is that, in part to reduce expense 
and in part to procure the good-will of the executive department con- 
cerned, it has become common for the promoters of enterprises re- 
quiring parliamentary sanction to make use of the device known as pro- 
visional orders. A provisional order is an order issued, after minute 
investigation, by a government department authorizing provisionally 
the undertaking of a project in behalf of which application has been 
made. It requires eventually the sanction of Parliament, but such 
orders are laid before the houses in groups by the several departments 
and their ratification is virtually assured in advance. It is pointed out 
by Lowell that during the years 1898-1901 not one-tenth of the provi- 
sional orders laid before Parliament were opposed, and but one failed 
of adoption.^ 

Vn. The Conduct of Business in the two Houses 

“How can I learn the rules of the Commons? ” was a question once 
put by an Irish member to Mr. PameU. “By breaking them,” was the 
philosophic reply. Representing, as it does, an accumulation through 
centuries of deliberately adopted regulations, interwoven and overlaid 
with unwritten custom, the code of procedure by which the conduct 

^ Government of England, I., 385. On private bill legislation see Lowell, I., Chap. 
20; Anson, Law and Custom of the Constitution, I., 291-300; May, Treatise on the 
Law, Privileges, Proceedings, and Usage of Parliament, Chaps. 24-29; Courtney, 
\\ orking Constitution of the United Kingdom, Chap. 18; MacDonaiigh, The Book 
of Parliament, 398-420. The standard treatise upon the subject is F, Clifford, 
History of Private Bill Legislation, 2 vols. (London, 1885-1887). A recent book of 
value is^ F . H. Spencer, Municipal Origins; an Account of English Private Bill ' 
Legislation relating to Local Government, 1740-1835, with a Chapter on Private 
Bill Procedure (London, 19 ii). 
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of business in the House of Commons is governed is indeed intricate 
•and forbidding. Lord Palmerston admitted that he never fully mas- 
tered it, and Gladstone was not infrequently an inadvertent offender 
against the “rules of the House.’^ Prior to the nineteenth century the 
xnles were devised, as is pointed out by Anson, with two objects in view: 
to protect the House from hasty and iU-considered action pressed for- 
ward by the king’s ministers, and to secure fair play between the parties 
in the chamber and a bearing for all. It was not until 18 ii that business 
•of the Government was permitted to obtain recognized precedence on 
certain days; but the history of the procedure of the Commons since 
that date is a record of (i) the general reduction of the time during 
which private members may indulge in the discussion of subjects 
-or measures lying outside the Government’s legislative programme, 
(2) increasing limitation of the opportunity for raising general ques- 
tions at the various stages of Government business, and (3) the 
cutting down of the time allowed for discussing at all the projects to 
which the Government asks the chambers’ assent.^ 

146 . Rules. — ^The rules governing debate and decorum are not only 
elaborate but, in some instances, of great antiquity. In so far as they 
have been reduced to writing they may be said to comprise (i) “stand- 
ing orders ” of a permanent character, (2) “sessional orders,” operative 
during a session only, and (3) “general orders,” indeterminate in 
respect to period of application. In the course of debate aU remarks 
nre addressed to the Speaker and in the event that the floor is desired 
by more than one member it rests with the Speaker to designate, with 
scrupulous impartiality, who shall have it. When a “division” is in 
progress and the doors are closed members speak seated and covered, 
but at aU other times they speak standing and uncovered. A speech 
may not be read from manuscript, and it is within the competence 
of the Speaker not only to warn a member against irrelevance or repeti- 
tion but to compel him to terminate bis remarks.^ A member whose 
conduct is reprehensible may be ordered to withdraw and, upon vote of 
the House, may be suspended from service. Except in committee, a 
member may not speak twice upon the same question, although he 
may be allowed the floor a second time to explain a portion of his speech 
which has been misrmderstood. Undue obstruction is not tolerated, 
.and the Speaker may decline to put a motion which he considers dilatory, 

147 . Closure and the Guillotine. — ^For the further limitation of debate 
two important and drastic devices are at all times available. One is 
ordinary closure and the other is “the guillotine.” Closure dates 

1 Anson, Law and Custom of the Constitution, I., 253. 

* On parliamentary oratory see Graham, The Mother of Parliaments, 203-224. 
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originally from i88i. It was introduced in the standing orders of the 
House in 1882, and it assumed its present form in 1888.^ It sprang from 
the efforts of the House to curb the intolerably obstructionist tactics 
employed a generation ago by the Irish Nationalists, but by reason of 
the increasing mass of business to be disposed of and the tendency of 
large deliberative bodies to waste time, it has been found too useful 
to be given up. ‘‘After a question has been proposed,’’ reads Standing 
Order 26, “a member rising in his place may claim to move ‘that the 
Question be now put,’ and unless it shall appear to the Chair that such 
motion is an abuse of the Rules of the House, or an infringement of 
the rights of the minority, the Question ‘that the Question be now put^ 
shall be put forthwith and decided without amendment or debate.”' 
Discussion may thus be cut off instantly and a vote precipitated. 
Closure is inoperative, however, unless the number of members voting 
in the majority for its adoption is at least one hundred, or, in a standing 
committee, twenty. 

A more generally effective device by which discussion is limited and 
the transaction of business is facilitated is that known as “closure by 
compartments,” or “the guiUotine.” When this is employed the House 
in advance of the consideration of a bill agrees upon an allotment of 
time to the various parts or stages of the measure, and at the expiration 
of each period debate, whether concluded or not, is closed, a vote is 
taken, and a majority adopts that portion of the bill upon which the 
guillotine has fallen. In recent years this device has been employed 
almost invariably when an important Government bill is reserved for 
consideration in Committee of the Whole. Its advantage is the saving 
of time and the ensuring that by a given date final action upon a measure 
shall have been taken. Prior to the middle of the nineteenth century 
liberty of discussion in the Commons was aU but unrestrained, save by 
what an able authority on English parliamentary practice has termed 
“ the self-imposed parliamentary discipline of the parties.”^ The enor- 
mous change which has come about is attributable to two principal 
causes, congestion of business and the rise of obstructionism. The effect 
has been, among other things, to accentuate party differences and to 
involve occasional disregard of the rights of miuorities.^ 

148 . Votes and Divisions. — ^When debate upon the whole or a portion 
of a measure is terminated there takes place a vote, which may or may 

1 The name was first employed in 1887. 

® Redlich, Procedure of the House of Commons, I., 133-21 2; Graham, The Mother 
of Parliaments, 158-172. An excellent illustration of the use of the guillotine is 
afforded by the history of the passage of the National Insurance Bill of 1911. See 
Annual Register (1911), 232-236. 
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not involve, technically, a “division/’ The Speaker or Chairman 
states the question to be voted upon and calls for the ayes and noes. 
He announces the apparent result and, if his decision is not challenged, 
the vote is so recorded. If, however, any member objects, strangers 
are asked to withdraw (save from the places reserved for them), 
electric bells are rung throughout the building, the two-miaute sand- 
glass is turned, and at the expiration of the time the doors are locked. 
The question is then repeated and another oral vote is taken. If there 
is still lack of acquiescence in the annormced result, the Speaker orders 
a division. The ayes pass into the lobby at the Speaker’s right and the 
noes into that at Ids left, and all are counted by foin: tellers designated 
by the Speaker, two from each side, as the members return to their 
places in the chamber. This method of taking a division has under- 
gone but Httle change since 1836. Under a standing order of 1888 the 
Speaker is empowered, in the event that he considers a demand for a 
division dilatory or irresponsible, to call upon the ayes and noes to 
rise in their places and be counted; but there is seldom occasion for 
resort to this variation from the established practice. The device 
of “pairing ” is not xmknown, and when the question is one of political 
moment the fact is made obvious by the activity of the party “whips ” 
in behalf of the interests which they represent.^ 

149 . Procedure in the Lords, — ^The rules of procedure of the House 
of Lords are in theory simple, and in practice yet more so. Nominally, 
all measures of importance, after being read twice, are considered in 
Committee of the Whole, referred to a standing committee for textual 
revision, reported, and accorded final adoption or rejection. In practice 
the process is likely to be abbreviated. Few bills, for example, are 
actually referred to the revision committee. For the examination of 
such measures as seem to require it committees are constituted for the 
session, and others are created from time to time as need of them appears, 
but the comparative leisure of the chamber permits debate within the 
Committee of the Whole upon any measure which the members really 
care to discuss. Willful obstruction is all but unknown, so that there has 
never been occasion for the adoption of any form of closure. Important 
questions are decided, as a rule, by a division. When the question is 
put those members who desire to register an affirmative vote repair 

^ On the conduct of business in- the Commons see Lowell, Government of Eng- 
land, I., Chaps. 15-16; Moran, English Government, Chap. 15; Walpole, Electorate 
and Legislature, Chap. 8; Ilbert, Parliament, Chap. 5; Redlich, Procedure of the 
House of Commons, II., 215-264, HI., 1-41; May, Treatise on the Law, Privileges, 
Proceedings, and Usage of Parliament, Chaps, 8-12; Medley, Manual of English 
Constitutional History, 231-284; Graham, The Mother of Parliaments, 225-258; 
and MacDonaugh, The Book of Parliament, 217-247. 
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to the lobby at the right of the woolsack, those who are opposed to 
the proposal take their places in the corresponding lobby at the left, 
and both groups are counted by tellers appointed by the presiding 
officer. A member may abstain from voting by taking his station on 
^‘the steps of the throne,” technically accounted outside the chamber. 
Prior to 1868 absent members were allowed to vote by proxy, but this 
indefensible privilege, abolished by standing order in the year men- 
tioned, is likely never to be revived.^ 

^ On the conduct of business in the Lords see Anson, Law and Custom of the 
Constitution, I., 281-291. 
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POLITICAL PARTIES 

I. Parliamentarism and the Party System 

150. Government by Party. — ^Intimately connected with the parlia- 
mentary scheme of government which has been described is the char- 
acteristic British system of government by party. Indeed, not merely 
is there between the two an intimate connection; they are but different 
aspects of the same working arrangement. The public affairs of the 
kingdom at any given time, as has appeared, are managed by the body 
of ministers, acting with and through a supportmg majority in the 
House of Commons. These ministers belong to one or the other of 
the two great political parties, with only occasional and incidental 
representation of minor affiliated political groups. Their supporters 
in the Commons are, in the main, their fellow-partisans, and their 
tenure of power is dependent upon the fortunes of their party in 
Parliament and throughout the country. They are at once the work- 
ing executive, the guiding agency in legislation, and the leaders and 
spokesmen of this party. Confronting them constantly is the Oppo- 
sition, consisting of influential exponents of the contrary political faith, 
who, ui turn, lead the rank and file of their party organization; and 
if at any time the ministers in power lose their supporting majority 
in the Commons, whether through adverse results of a national elec- 
tion or otherwise, they retire and the Opposition assumes office. The 
parliamentary system and the party system are thus inextricably 
related, the one being, indeed, historically the product of the other. 
It was principally through the agency of party spirit, party contest, 
and party unity that there was established by degrees that single and 
collective responsibility of ministers which lies at the root of parlia- 
mentary government; and, but for the coherence and stability with 
which political activity is invested by party organization, the opera- 
tion of the parliamentary system would be an impossibility. The 
law of the British constitution does not demand the existence of parties; 
on the contrary, it affords them no recognition or place. The con- 
ventions, however, both assume and require them. 
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161. Two-Party Organization. — ^The relationship which subsists be- 
tween parliamentarism and party government is to be accounted for 
in no small measure by the fact that the number of great parties in 
the United Kingdom is but two. Certain continental nations, notably 
France and Italy, possess the forms of parliamentary government, 
.adopted within times comparatively recent and taken over largely 
from Great Britain. In these countries, however, the multiplicity of 
parties effectually prevents the operation of the parliamentary sys- 
tem in the fashion in which that system operates across the Chan- 
nel. Ministries must be made up invariably of representatives of a 
number of essentially independent groups. They are apt to be in- 
harmonious, to be able to execute but indifferently the composite 
will of the Government coalition in the popular chamber, and, ac- 
cordingly, to be short-lived. Despite the rise in recent decades of the 
Irish Nationalist and Labor groups, it is still true in Great Britain, as 
it has been since political parties first made their appearance there, 
that two leading party affiliations divide between themselves the al- 
legiance of the mass of the nation. The defeat of one means the 
triumph of the other, and either alone is competent normally to gov- 
ern independently if elevated to power. This means, on the one 
hand, a much more thoroughgoing predominance of the governing 
party than can be acquired by a single party in France or Italy and, 
on the other hand, a unique concentration of responsibility and, in 
turn, an increased responsiveness to the public will. The leaders of 
the one party for the time in the ascendancy govern the nation, by 
reason of the fact that, being the leaders of this party, they are selected 
without doubt or equivocation to fill the principal offices of state.^ 

^ For a fuller exposition of the relations of party and the parlianaaitary system 
see Lowell, Government of England, L, Chap. 24. The best cleHcription of English 
parties and party machinery is that contained in Cha[)s. 24“»37 of Prciiident Loweirs 
volumes. The growth of parties and of party organization is discussed with fullness 
and with admirable temper in M. Ostrogorski, I)emocracy and the Organization of 
Political Parties, trans. by F. Clarke, 2 vols. (London, 1902). A valuable mono- 
graph is A. L. Lowell, The Influence of Party upon Legislation in England and 
America, in Annual Report of American Historical Association for igoi (Wash- 
ington, 1902), I., 319-542. An informing study is E. Porritt, I'hc Break-up of the 
English Party System, in Annals of American AcaiUmy of RotUkal and Social 
Science, V., No. 4 (Jan., 1895), and an incisive criticism is il. Bdloc and II. Choter- 
ton, The Party System (London, 1911). There is no adequate history of English 
political parties from their origins to the present day. G. W. Cooke, The History 
of Party from the Rise of the Whig and Tory factions in the Reign of Charles H. 
to the Passing of the Reform Bill, 3 vols. (London, 1836-1837) covers the sulyect 
satisfactorily to the end of the last unreformed parliament. Other i^irty hislone.H”“~ 
as T. E. Kebbel, History of Toryism (London, 1886); C. B. R. Kent, The hhiglish 
Radicals (London, 1899); W. tiarris, History of the Radical Party in Parliament 
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II. Parties in the Later Eighteenth and Earlier 
Nineteenth Centubies 

162 . WMgs and Tories. — ^The seventeenth-century origins of politi- 
cal parties in England, the development of Whigs and Tories following 
the Revolution of 1688-1689, and the prolonged Whig supremacy during 
the reigns of George I. and George II., have been alluded to in another 
place.^ During the eighteenth century the parliamentary system was 
but slowly coming into its own, and again and again party lines ail 
but disappeared. The recurring rivalry of Whig and Tory elements, 
however, brought about gradually a habitual recognition of the re- 
sponsibility of ministers, and this responsibility, in turn, reacted to 
accentuate party demarcation. The efforts of George III. to revive 
the royal prerogative had the effect of calling into existence a body 
of new Tories, not Jacobite, but Hanoverian, who supported the king 
in his purpose, and at the same time, of driving the forces of opposition 
to a closer union and more constant vigilance. Throughout the century 
the tone of party politics was continuously low. Bribery and other 
forms of corruption were rife, and the powers of government, both 
national and local, were in the hands regularly of an aristocratic 
minority which ruled in its own interest. The high-water mark of 
intrigue was reached in 1783 when the old Tories, led by Lord North, 
allied themselves with the old Whigs, led by Charles James Fox, to 
retain power and to curtail the influence of the king. The coalition 
was unsuccessful, and the defeat of Fox’s India Bill, in December, 1783, 
became the occasion of the younger Pitt’s elevation to the premiership, 
followed within three months by a national election which precipitated 
an end of the seventy years of W^g ascendancy. 

163 . The Tory Ascendancy, 1783 - 1830 . — ^Throughout the ensuing 
forty-six years, or until 1830, the new Tory party continued almost 
uninterruptedly in power, although it is to be observed that after 1790 
the composition and character of this party underwent important 
modification. The first decade of the period covered by the Pitt min- 
istry (1784-1801) was a time of incipient but active propaganda in 
behalf of constitutional, financial, and social reform, and the govern- 
ment was not disinclined to favor a number of the changes which were 

(London, 1885); and J. B. Daly, The Dawn of Radicalism (London, 1892) — cover 
important but restricted fields. An admirable work which deals with party organi- 
zation as well as with party principles is R. S. Watson, The National Liberal Federa- 
tion from its Commencement to the General Election of 1906 (London, 1907). For 
further party histories see p. 160, 166. 

^ See p. 39. 
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projected. The outbreak and progress of the Revolution in France, 
however, completely altered the situation. The great landowners,, 
who constituted the dominating element in the Whig party, detested, 
the principles of the Revolution and were insistent in season and out 
upon war with France. They secured the support of the parliamen- 
tary classes generally, and Pitt and his colleagues were forced to sur- 
render to the apprehensions and demands of these elements. The- 
war w’as declared by France, but it was provoked mainly by the hostile- 
attitude of the English people and government. At home all reform 
propaganda was stamped out, and Tories and Whigs alike throughout. 
the quarter-century of international conflict pointed habitually to 
the abuses by which the upheaval in France was accompanied as 
indicative of what might be expected in England, or anywhere, when 
once the way was thrown open for unrestrained innovation. 

The Tories were in power during most of the war period and in 
1815 their position was seemingly impregnable. During the years 
covered by the ministry of Lord liverpool (1812-1827), however, their 
hold was gradually relaxed. They sought to secure for themselves 
the support of the masses and talked much of the aristocratic exclu- 
siveness of the Whigs, yet they made it their first concern to maintain 
absolutely intact the constitution of the kmgdom and the political 
and social order by which it was buttressed. As long as England was 
engaged in a life and death contest with Napoleon the staying of in- 
novation was easy, but after 1815 the task became one of rapidly in- 
creasing difficulty. In the reign of George IV, (1820-1830) the more 
progressive of the Tory leaders, notably Canning, Huskisson, and 
Peel, recognized that the demands of the nation would have to be met 
at some pomts, and a number of liberalizing measures were suffered 
to be carried through Parliament, though none which touched directly 
the most serious problems of the day. In 1830 the resignation of 
the ministry of the Duke of Wellington marked the end of the pro- 
longed Tory ascendancy, and with a ministry presided over by Earl 
Grey the Whigs returned to power. With the exception of a few brief 
intervals they and their successors, the Liberals, held office thereafter 
until 1874.^ 

^ The party history of the period 1700-1792 is related admirably and in much 
detail in W. E. H. Lecky, History of England in the Eighteenth Century, 7 vols. 
(new ed., New York, 1903). Beginning with 1815, the best work on English political 
history in the earlier nineteenth century is S. Walpole, History of England from 
the Conclusion of the Great War in 1815, 6 vols. (new ed., London, 1902). A good 
general account is contained in I. S. Leadam, The History of England from the 
Accession of Anne to the Death of George H. (London, 1909), and W. Hunt, The 
History of England from the Accession of George IIL to the Close of Pitt’s First 
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III. The Second Era op Whig [Liberal] Ascendancy, 1830-1874 

164. The Liberals and Reform. — ^The political history of this second 
great era of Whig ascendancy falls into some four or five stages. The 
first, extending from the accession of the Grey ministry in 1830 to the 
parliamentary elections of 1841, was an epoch of notable reforms, 
undertaken and carried through mainly by the Whigs, with the co- 
operation of various radical elements and of discontented Tories. 
This was the period of the first Reform Act (1832), the emancipation of 
slaves in the British colonies (1833), the beginning of parliamentary 
appropriations for public education (1833), the Factory Act of 1833, 
the New Poor Law (1834), the Mimicipal Corporations Act (1835), 
and a number of other measures designed to meet urgent demands of 
humanity and of public interest. This was the time, furthermore, at 
which the party nomenclature of later days was brought into use. 
The name Whig was superseded altogether by that of Liberal, while 
the name Tory, though not wholly discontinued in everyday usage, 
was replaced largely by the term Conservative.^ The Liberals were 
in these years peculiarly the party of reform, but it must not be in- 
ferred that the Conservatives resisted all change or withheld support 
from all measures of amelioration. 

166. From Peel to Palmerston. — ^The second stage of the period 
under survey was that comprised by the Conservative ministry of 
Sir Robert Peel, 1841-1846, established in consequence of the decisive 
defeat of the Whigs at the elections of 1841. The memorable achieve- 
ment of the Peel government was the repeal of the Corn Laws and the 
casting off of substantially the whole of the protective system; but 
the tariff policy of the premier divided the Conservative i>arty into 
the protectionists or old Conservatives, led by Disraeli and Lord 
Derby, and the free trade or liberal Conservatives, led by Aberdeen 

Administration (London, 1905). Briefer accounts of the period i7B3~*x83o will be 
found in May and Holland, Ckmstitutional History of England, L, 409-440, and in 
Cambridge Modern History, IX., Chap. 22 and X., Chaps. xB“2o (see bibliogni|>hy, 
pp. 856 -870). Important biographies of political leaders include A. von Ruvillc, 
William Pitt, Graf von Chatham, 3 vols. (Stuttgart and Berlin, 1905) ; W. I). 
Green, William Idtt, Karl of Chatham (London, xc)oi); K. Fitzmaurice, Life of 
William, Earl of Shelburne, 3 vols. (London, 1B75-1876); Ix)rd P. IL Stanhope, 
Life of Pitt, 4 vols. (London, 1861-1862); Lord Rosebery, Pitt (London, 1891); and 
Lord J. Russell, Life of (Charles James Fox, 3 vols. (i859“x867). 

^The name Conservative was emidoyed by Canning as early as 1824. Its use 
was already becoming common when, in January, 1835, Peel, in his manifesto to 
the electors of Tamworth, undertook an exposition of the priiulples of what he 
declared sliouUl ht known henceforth us the Conservat ivc— not the Tory -“party. 
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:and Gladstone, and the breach enabled the Liberals, under Lord John 
Russell, to recover office in 1847. A third stage of the period, i. e., 1847 
to 1859, was one of roinisterial instability. Disputes between Russell 
and Palmerston, the foreign minister, undermined the Liberal position, 
and in 1852 the Conservatives, under the leadership of Derby, returned 
to power. In 1853, however, the free trade Conservatives joined the 
Liberals, overthrew Derby, and placed in office a coalition ministry un- 
der Aberdeen, Tins government maintained itself until 1855, when, by 
reason of discontent aroused by his management of England's part in 
the Crimean War, Aberdeen resigned and was succeeded by Palmers- 
ton, at the head of another Liberal ministry. Foreign difficulties 
drove Palmerston from office early in 1858, and the establishment of a 
second Derby ministry marked a brief return of the Conservatives to 
control. Defeated, however, on a resolution censuring the Govern- 
ment for the inadequacy of the reform bill introduced by it in 1859, 
and also for the failure of Lord Derby to prevent the war between 
France and Austria, the ministry resigned, in April, 1859, and Lord 
Palmerston returned to power, with Gladstone and Lord John Russell 
as colleagues. Gladstone’s acceptance of office under Palmerston 
marked the final severance of the Peelites from the Conservative party 
and the abandonment of aU hope of the reconstruction for which both 
Gladstone and Derby had labored. 

166 . Party Regeneration. — ^A fourth, and final, stage of the Liberal 
period covered the years 1859 to 1874. Its importance arises not 
merely from the fact that the culmination of the power of the Liberals 
during the nineteenth century was attained at this point, but from the 
further fact that it was during these years that the Liberal party was 
transformed and popularized so as to be made for the first time really 
worthy of the name which it bears. As long as Palmerston lived the 
Liberals of the old school, men who disliked radicalism and were con- 
tent with the reform of 1832, were in the ascendancy, but after the 
premier’s death, October 18, 1865, new ideas and influences asserted 
themselves and a new Liberal party came rapidly to the fore. This 
regenerated party, whose leader was Gladstone, rejected definitely the 
ideal of laissez-faire, took over numerous principles of the Radicals, 
and, with the watchwords of “peace, retrenchment, and reform,” 
began to insist upon a broader parliamentary franchise and upon fresh 
legislation for the protection and general betterment of the masses. 
The new liberalism was paralleled, however, by a new conservatism, 
whose principal exponent was Disraeli. The new Conservatives like- 
wise advocated franchise reform and legislation for the people, al- 
though they put more emphasis upon the latter than upon the former; 
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and they especially favored a form foreign policy, an extension of 
British interests in all parts of the world, and the adoption of a scherae 
of colonial federation. They appeared, at least, to have less regard 
for peace and for economy than had the Liberals. 

The temper and tendencies of the parties as they gradually assumed 
shape during the third quarter of the nineteenth century have been 
characterized effectively by a recent writer as follows: “The parties of 
which Gladstone and Disraeli were the chiefs were linked by continuous 
historical succession with the two great sections or factions of the aris- 
tocracy, or hereditary oligarchy, which ruled Great Britain in the 
eighteenth century. But each had been transformed by national 
changes since the Reform Bill. The Whigs had become Liberals, the 
Tories had become Conservatives. The Liberal party had absorbed 
part of the principles of the French Revolution. They stood now for 
individual liberty, laying especial stress on freedom of trade, freedom 
of contract, and freedom of competition. They had set themselves to 
break down the rule of the landowner and the Church, to shake off the 
fetters of Protection, and to establish equality before the law. Their 
acceptance of egalitarian principles led them to adopt democratic 
ideals, to advocate extension of the suffrage, and the emancipation of 
the working classes. Such principles, though not revolutionary, are to 
some extent disruptive in their tendency; and their adoption by the 
Liberals had forced the Tory party to range themselves in defense of 
the existing order of things. They professed to stand for the Crown, 
the Church, and the Constitution. They were compelled by the ir- 
resistible trend of events to accept democratic principles and to carry 
out democratic reforms. They preferred, in fact, to carry out such 
reforms themselves, in order that the safeguards which they considered 
necessary might be respected. Democratic principles having been 
adopted, both parties made it their object to redress grievances; but 
the Conservatives showed a natural predisposition to redress those 
grievances which arose from excessive freedom of competition, the 
Liberals were the more anxious to redress those which were the result 
of hereditary or customary privilege. The harmony of the State con- 
sists in the equilibrium between the two opposing forces of liberty and 
order. The Liberals laid more stress upon liberty, the Conservatives 
attached more importance to order and established authority.'* ^ 

157 . The First Gladstone Ministry. — ^Upon the death of Palmerston 
in 1865 Lord John Russell became premier a second time, but in the 
course of the following year a franchise reform bill brought forward by 
the Government was defeated in the Commons, through the instru- 
^ S. Leathes, in Cambridge Modern History, XII., 30-31. 
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mentaKty diiefly of a group of old Liberals (the Adullamites^O 
opposed modification of the electoral system, and by curious circum- 
stance it fell to the purely Conservative Derby-Disraeli ministry of 
1866-1868 not only to carry the first electoral reform since 1832 but to 
impart to that reform a degree of thoroughness upon which none save 
the most advanced radicals had cared to insist. The results of the 
doubling of the electorate were manifest in the substantial majority 
which the new Liberals acquired at the elections of 1868, and the 
Disraeli ministry (Derby had retired early in the year) gave place to a 
government presided over by the indubitable leader of the new Liberal 
forces, Gladstone. The years 1868-1874, covered by the first Gladstone 
ministry, were given distinction by a remarkable series of reforms, 
including the disestablishment of the Church in Ireland (1869), the 
enactment of an Irish land bill (1870), the institution of national 
control of elementary education (1870), and the adoption of the Aus- 
tralian ballot in parliamentary elections (1872). Defeated at last, 
however, on an Irish university bill, the ministry resigned, and when, 
at the elections of 1874, the country was appealed to, the Conserva- 
tives obtained a dear parliamentary majority of fifty seats. This 
was the first really dependable majority, indeed, which the party 
had possessed since 1842. Disraeli became prime minister and Derby 
minister for foreign affairs.^ 

IV. The Second Era of Conservative Ascendancy, 1874-1905 

168 . The Question of Irish Home Rule. — ^During the five years 
covered by the life of the second Disraeli ministry British imperialism 
reached flood tide. The reforms of the Gladstone government were 

^ The political history of the period 1830-1874 is covered very satisfactorily in 
W. N. Molesworth, BKstory of England from the Year 1830-1874, 3 vols. (London, 
1874). Other general works include: Walpole, History of England, vols. 3-6, ex- 
tending to 1856; H. Paul, History of Modem England, 5 vols. (London, 1904-1906), 
yols. 1-3, beginning with 1845; J* McCarthy, History of Our Own Times from the 
Accession of Queen Victoria, 7 vols. (1877-1905), vols. 1-3, beginning with the 
events of 1837; J. F. Bright, History of England, 5 vols. (London, 1875-1894), vol. 4; 
and S. Low and L. C. Sanders, History of England during the Reign of Victoria 
((London, 1907). Briefer treatment will be found in May and Holland, Constitu- 
tional History of England, I., 440-468, IH., 67-88, and in Cambridge Modem 
History, XI., chaps, i, ii, 12 (see bibliography, pp. 867-873). Biographies of im- 
portance include S. Walpole, Life of Lord John Russell, 2 vols, (London, 1889); 
H. Maxwell, Life of the Duke of Wellington, 2 vols. (London, 1899); J. Morley, 
Life of William E. Gladstone, 3 vols. (London, 1903); J. R. Thursfield, Peel (Lon- 
don, 1907); W. F. Monypenny, Life of Benjamin Disraeli, Earl of Beaconsfield 
(London, 1910-1912), vols. 1-2, covering the years 1804-1846; and S. Lee, Queen 
'Victoria, a Biography (rev. ed., London, 1904). 
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not undone, but the Conservative leaders interested themselves prin- 
cipally in foreign and colonial questions, and home affairs received but 
scant attention. The result was public discontent, and at the elections 
of 1880 the Liberals obtained a parliamentary majority of more than 
one hundred seats. It remained for the second Gladstone government, 
established at this point, to adjust a number of difficulties on the 
frontiers of the Empire; but the heart of the ministry was not in this 
sort of work and the way was cleared as speedily as possible for a 
return to the consideration of problems of a domestic nature. In 1884 
the Representation of the People Act was carried, and in 1885 
Redistribution of Seats Act. But now, and throughout a decade and a 
half following, the question which overshadowed all others was that of 
Home Rule for Ireland. Upon this issue, in its variety of aspects, 
governments henceforth rose and fell, parties were disrupted and 
re-aligned. In 1885 the Pamellites, or Irish Nationalists, incensed 
because of Gladstone’s indifference to Home Rule, and taking advan- 
tage of the ministry’s unpopularity arising from the failure of its 
Egyptian policy, compassed the defeat of the Government on a measure 
relating to the taxing of beer and spirits. The Marquis of Salisbury, 
who after the death of Lord Beaconsfield, in 1881, had become leader 
of the Conservatives, made up a government; but, absolutely depend- 
ent upon the Irish Nationalist alliance and yet irrevocably committed 
against Home Rule, the Salisbury ministry foimd itself from the out- 
set in an impossible position. 

159 . The Liberal Unionists. — ^The elections at the end of 1885 
yielded the Conservatives 249 seats, the Irish Nationalists 86, and the 
Liberals 335, and January 28, 1886, the Salisbury ministry retired. 
Gladstone returned to power and Home Rule took its place in the 
formal programme of the Liberal party. Then followed, April 8, 1886, 
the introduction of the ffist of Gladstone’s memorable Home Rule 
bills. The measure accorded the Irish a separate parliament at Dublin, 
cut them off from representation at Westminster, and required them 
to bear a proportionate share of the expenses of the Imperial Govern- 
ment. It was thrown out by the Commons on the second reading. 
The Conservatives opposed it solidly, many of the Irish Nationalists 
were dissatisfied with it, and upwards of a hundred Liberal members, 
led by Joseph Chamberlain, flatly refused to follow the majority of 
their fellow-partisans in voting for it. Under the name of Liberal 
Unionists these dissenters eventually broke entirely from their earlier 
affiliation; and, inclining more and more toward the position occupied 
by the Conservatives, they ended by losing their identity in the ranks 
of that party. Their accession, however, brought the Conservatives 
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new vigor, new issues, and even a new name, for in more recent days 
the term Conservative has been supplanted very generally by«that of 
Unionist. 

160 . Second Salisbury and Fourth Gladstone Ministries. — ^The de- 
feat of Home Rule was followed by a national election, the result of 
which was the return of 316 Conservatives, 78 Liberal Unionists, 191 
Gladstonian Liberals, and 85 Irish Nationalists. The combined 
unionists had a majority of 118, and July 26, 1886, the short-lived 
third Gladstone government was succeeded by a second ministry 
presided over by the Marquis of Salisbury. Home Rule, however, 
was not dead. During the years of the Salisbury ministry (1886-1892) 
the authorities were obliged to devote much attention to Irish affairs, 
and in 1892 the Liberals were returned to oflSce on a platform which 
stipulated expressly Home Rule for Ireland.^ The Conservative ap- 
peal to the country at this time was made on the ground, first, that 
Home Rule should be resisted, and, second, that the Government’s 
achievements in reform and constructive legislation entitled the party 
to continuance in power; but in the new parliament there was an ad- 
verse majority of forty, and August 18 Gladstone, for the fourth time, 
was requested to form a ministry.^ The elections of 1892 are of interest 
by reason of the fact that they marked the first appearance of inde- 
pendent labor representatives in Parliament. Miners’ delegates and 
an agricultural laborer had been elected before, but they had identified 
themselves in all instances with the radical wing of the Liberals. There 
were now returned, however, four members, including John Burns 
and Keir Hardie, who chose to hold aloof and, as they expressed it, 
“to sit in opposition until they should cross the house to form a labor 
government.” The Home Rule bill which Gladstone introduced 
February 13, 1893, differed from its predecessor of 1886 principally in 
not excluding the Irish from representation at Westminster. It was 
passed in the House of Commons, although by an ultimate majority 
of but thirty-four, but in the Lords it was rejected by a vote of 419 to 
41. In the face of an obstacle so formidable as that imposed by the 
adverse majority in the upper chamber it appeared useless to press 
the issue. The Lords, whose power in legislation became at this 
point greater than at any time since 1832, systematically balked the 

^This was the “Newcastle Programme,” drawn up at a convention of the Na- 
tional Liberal Federation at Newcastle in October, 1891, Items in the programme, 
in addition to Home Rule, included the disestablishment of the Church in Wales 
and Scotland, a local veto on the sale of intoxicating liquors, the abolition of the 
plural franchise, and articles defining employers’ liability and limiting the hours 
of labor. 

* C. A. Whitmore, Six Years of Unionist Government, 1886-1892 (London, 1892). 



POLITICAL PARTIES 


153 

Government at every turn, and March 3, 1894, Gladstone, aged and 
weary of parliamentary strife, retired from office. His last speech in 
the Commons comprised a sharp arraignment of the House of Lords, 
with a forecast of the clash which eventually would lead (and, in point 
of fact, has led) to the reconstitution of that chamber. 

161 . Third and Fourth Salisbury Ministries. — For the time the Earl 
of Rosebery, who had been foreign secretary, assumed the premier- 
ship and there was no break in the Government’s policy. In June, 
1895, however, the ministry suffered a defeat on the floor of the Com- 
mons, and the Marquis of Salisbury was a third time invited to form 
a government. The retirement of Gladstone brought to light numerous 
rifts within the Liberal party, and when the new ministry, in July, 
appealed to the country, with Home Rule as a preponderating issue, 
its supporters secured in the Commons a majority of 152 seats over the 
Liberals and Nationalists combined. The Liberal Unionists returned 
71 members, and to cement yet more closely the Conservative-Unionist 
alKance Lord Salisbury made up a ministry in which the Unionist 
elements were ably represented by Joseph Chamberlain as Colonial 
Secretary, Viscount Goschen as First Lord of the Admiralty, and the 
Duke of Devonshire as President of the Council, The premier himself 
returned to the post of Foreign Secretary, and his nephew, Arthur J. 
Balfour, now become again Government leader in the Commons, to 
that of First Lord of the Treasury. The accession of the third Salis- 
bury ministry marked the begmning of a Unionist ascendancy which 
lasted uninterruptedly a full decade. In 1902 Lord Salisbury, whose 
fourth ministry, dating from the elections of 1900, was continuous 
with his third, retired from public life, but he was succeeded in the 
premiership by Mr. Balfour, and the personnel and policies of the 
Government continued otherwise unchanged.^ 

162 . Unionist Imperialism: the Elections of 1900 . — ^During the 
larger part of this Unionist decade the Liberal party, rent by factional 
disputes and personal rivalries, afforded but ineffective opposition.^ 

^The most useful works on the party history of the period 1874-1895 are Paul, 
History of Modern England, vols. 4-5, and Morley, Life of W. E. Gladstone, vol. 3. 
J. McCarthy’s History of Our Own Times, vols. 4-6, covers the ground in a pop- 
ular way. Useful brief accounts are May and Holland, Constitutional History of 
England IIL, 88-127, and Cambridge Modem History, XII. , Chap. 3 (bibliography, 
PP* S53“S55). An excellent book is H. Whates, The Third Salisbury Administra- 
tion, 1895-1900 (London, 1901). 

2 The two principal aspirants to the Gladstonian succession were Lord Rose- 
bery and Sir William Vernon-Harcourt. Rosebery represented the imperialistic 
clement of Liberalism and advocated a return of the party to the general position 
which it had occupied prior to the split on Home Rule. Harcourt and the majority 
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The Home Rule question fell into the background; and although the 
Unionists carried through a considerable amount of social and indus- 
.trial legislation, the interests of the period center largely in the Govern- 
ment’s policies and achievements mthin the domain of foreign and 
colonial affairs. The most hotly contested issue of the decade was 
imperialism; the most commanding public figure was Joseph Chamber- 
lain; the most notable enterprise undertaken was the war in South 
Africa. In 1900 it was resolved by the ministerial leaders to take 
advantage of the public spirit engendered by the war to procure for 
the Unionists a fresh lease of power. Parliament was dissolved and, 
on the eve of the announcement of the annexation of the Transvaal, 
a general election was held. The Liberals, led since early in 1899 by 
Sir Henry Campbell-Bannerman, charged the Unionists with neglect 
of social and industrial matters, pledged themselves to educational, 
housing, and temperance reform, and sought especially to convince 
the electorate that they might be intrusted with safety to defend 
the legitimate interests of the Empire. The Government forced the 
fight upon the issue of South African policy almost exclusively, and, 
representing the opposition as ^‘Little Englanders,” went before the 
people with the argument that from the course that had been entered 
upon in South Africa there could be no turning back, and that the 
present ministry was entitled to an opportunity to carry to comple- 
tion the work that it had begtm. The appeal was altogether suc- 
cessful. The Conservatives obtained 334 seats and the Liberal Union- 
ists 68 — a total of 402; while the Liberals and Laborites carried but 
186 and the Nationalists 82— -a total of 268. The Government 
majority in the new parliament was thus 134, almost precisely that 
of 1895.^ 

After the elections dissension within the Liberal ranks broke out 
afresh. The Rosebery wing maintained that, the South African war 
having been begun, it was the duty of all Englishmen to support it, 
and that the Unionist government should be attacked only on the 
ground of mismanagement. In July, 1901, Campbell-Bannerman, 
impelled by the weakness of his position, demanded of his fellow- 
partisans that they either ratify or repudiate his leadership of the party 

of the party opposed imperialism and insisted upon attention rather to a programme 
of social reform. From Gladstone’s retirement, in 1894, to 1896 leadership de- 
volved upon Rosebery, but from 1896 to the beginning of 1899 Harcourt was the 
nominal leader, although Rosebery, as a private member, continued hardly less in- 
fluential than before. 

^ W. Clarke, The Decline in English Liberalism, in Political Science Quarterly, 
Sept,, 1901; P. Hamelle, Les Elections anglaises, in Annales des Sciences Politiques^ 
Nov., 1900. 
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rupture. The rank and file of the party was nonplussed and undecided^ 
and throughout many months the subject engrossed attention to the ex- 
clusion of very nearly everything else.^ 

In this situation the Liberals found their opportunity. All but 
imanimously opposed to the suggested departure, they assumed with, 
avidity the role of defenders of England’s “sacred principle of free 
trade ” and utilized to the utmost the appeal which could now be made 
to the working classes in behalf of cheap bread. Mr. Chamberlain 
denied that his scheme meant a wholesale reversal of the economic policy 
of the nation, but in the judgment of most men the issue was joined 
squarely between the general principle of free trade and that of pro- 
tection. Throughout 1904 and 1905 the Government foimd itself 
increasingly embarrassed by the fiscal question, as well as by dif- 
ficulties attending the administration of the Education Act, the 
regulation of Chinese labor in South Africa, and a number of other 
mgent tasks, and the by-elections resulted so uniformly in Unionist 
defeats as to presage clearly the eventual return of the Liberals to 
power. 

164 . The Liberals in Office: the Elections of 1906 . — Hesitating long, 
but at the last bowing somewhat abruptly before the gathering storm,. 
Mr. Balfour tendered his resignation December 4, 1905. The Govern- 
ment had in the Commons a working majority of seventy-six, and the 
Parliament elected in 1900 had still another year of life. In the Lords 
the Unionists outnumbered their opponents ten to one. The adminis- 
tration, however, had fallen off enormously m popularity, and the obsta- 
cles imposed by the fiscal cleavage appeared insuperable. Unable wholly 
to follow Mr. Chamberlain in his projects, tie premier had grown 
weary of the attempt to balance himself on the tight rope of ambiguity 
between the free trade and protectionist wings of his party. Not caring, 
however, to give his opponents the advantage which would accrue from 
an immediate dissolution of Parliament and the ordering of an election 
which should turn on clear issues raised by the record of the ten years 
of Unionist rule, he chose simply to resign and so to compel the forma- 

^ The literature of the Tariff Reform movement in Great Britain is voluminous. 
The nature of the protectionist proposals may be studied at first hand in J. Cham- 
berlain, Imperial Union and Tariff Reform; speeches delivered from May 15 to 
Noveinber 4, 1903 (London, 1903). Worthy of mention are T. W. Mitchell, The 
Development of Mr. Chamberlain’s Fiscal Policy, in Annals of American Academy 
of Poliiical and Social Science, XXIII., No. i (Jan., 1904); R. Lethbridge, The 
Evolution of Tariff Reform in the Tory Party, in Nineteenth Century, Jxme, 1908;. 
and L. L. Price, An Economic View of Mr. Chamberlain’s Proposals, in Economic 
Review, April, 1904. A useful work is S. H. Jeyes, Life of Joseph Chamberlain,. 
2 vols. (London, 1903). 
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VI. The Rule of the Liberals, 1906-1912 

166 . The Liberal Mandate.— The Liberal ascenclancy, made thus 
secure by the elections of 1906, has continued uninterruptcrdly to the 
date of writing (1912), and the years covered by it have iH^en in many 
respects the most important in the political history of iiKKitTn Britain. 
The significance of the period arises principally from tlie vast amount of 
social and economic legislation that has been attempted within it. A 
considerable portion of this legislation has l)een successfully (arried 
through and is now in efTect. Some important portions, h<mH!ver, have 
failed of eventual adoption, chiefly in consecfuence of the opiMisition of 
the Unionist majority in the Lords; and a direct outconu^ of the series 
of clashes between the Liberals and the Lords has been tlie imjKjrtant 
constitutional readjustments comprised within the l^arliament Act of 
1911 already described. Speaking broadly, the Ijl)eral.H were restort*d 
to power in 1906 liecause the nation desired the doing of ca^rtain things 
which the Unionists seemed unable or disinclined to do. Most important 
among these things were: (i) the reduction of pul)lic <s\pendituri?s and 
the curbing of national extravagance; (2) the remission of taxation 
imposed during the South African war; (3) the reform d tlie army; and 
(4) the undertaking of an extended programme of soi*ial reform, em* 
bracing the establishment of old age jiensions, the rcmiedying of unem» 
ployment, the regulation of the li(]uor traffic, and the* liberation of educa- 
tion from ecclesiastical domination. The nation was solicitous, too^ 
that the system of free trade be maintained without impairment. 
To all of these policies, and more, the Liberals were commiitixl without 
reserve when they entered oflke, 

166 . The Party’s Performanc©.— During the years intervening be- 
tween the elections of 1906 and those of 1910 the IJl)eral governments 
presided over successively by Mr, CumpbelLBannerman and M r. Asciiiilh^ 
made honest elTort to redeem the election ple<lgc*s of tlu? party. They 
stopped the alarming increase of the national <lebt and maide i^rovision- 
for debt reduction at a rate effualled at but two brief periiKls since the 
middle of the nineteenth century. 'Fhey rei)ealed approximately half 
of the war taxes which were still operative when tiny assumed office. 
In the matter of national expenditures they accomplished a momentary 

^ Mr. Campbell-Bannerman resigned Ai)ril 5, ipoB. IOh sueressor was Mr. Aji- 
quith, late Chancellor of the Exdie(|ucr. Mont of the miriisters were c'oritiniiecl 
in their respective ofliceH, but Mr. Lloyd-George became ('ham ellor of tht* Ex- 
chequer, Mr. Winston Cauirchill President of the Board of Trade* Tweed- 
mouth President of the Council, and the Karl of Crewe Secretary of State for the 
Colonies, 
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reduction, although the normal increase of civil outlays, the adoption 
of old age pensions, and, above all, the demand of the propertied in- 
terests for the maintenance of a two-power naval standard brought 
about eventually an increase rather than a diminution of the sums 
carried by the annual l)udget. In accordance with a scheme worked 
out by Mr, Haldane they remodelled the army. They maintained 
free trade. They made no headway toward Home Rule, but they 
enacted, in 1909, an Irish Universities bill and an Irish Land Purchase 
bill which were regarded as highly favoral>Ic to Irish interests. Al)ove 
all, they labored to meet the demand of the nation for social legislation. 
The prevalence of unemployment, the misery occasioned by wide- 
spread poverty, the recurrence of strikes and other industrial disorders, 
the growing volume of emigration, and other related aspects of England 's 
present social unsettlement, have served to fix unshakably in the public 
mind the idea that the state must plan, undertake, and bear the cost 
of huge projects of social and industrial amelioration and of democrati- 
zation and reform. In tlie realization of those |)()rti()ns of their pro- 
gramme which relate to ilursc; matters the Iil)erals have been only 
partially successful dliey enacted im{)ortant lal)or kgislation, including 
an cightdiour w^orking day in mines, a Labor Exclianges act, and a 
Trades Disjnites act, and they established, l)y act of 190B, an elaborate 
system of old age pttnsions. By reason of the opposition of the House 
of Ia>rds, howevtT, tlay failed to enact the bill of 1906 for the abolition 
of plural voting, tlie hotly contested measure of 1906 providing for the 
undenominationali/ing of the sdKK>ls, tlie Aliens Bill of 1906, the 
I^nd Values Bill of ic;07, the Licensing Bill of 190B, the London Elec- 
tions Bill of ipcx), and, finally, the Finance Bill of 1909, whose rejection 
by the Ia)rds preci|wtat<tl a dissolution of Parliament and the ordering 
of the elections of January, nyto. 

167 . The Liberals Versus the Lords: the Elections of January, 1910 . 
— P'our years t)f conlliii wit luhe over|H)wering ()pjK)sitk in the upper 
chaml)er Ijroughi the LihiTals to a place from which they neither could 
nor would go on until certain fundamentals were scuttled. The first 
was tlic assurance of revenut*s adefjuate to mei‘t ilie growing demands 
upon thij treasury. Tlie second was the altcTation of the status of the 
L^rds to make certain the predominance of the popular branch of Ikirlia- 
ment in finance and legislation. Buring the two yc'ars (1909-1.911.) 
while these gremt issues were pending tlie nation was stirrcxl to the 
depths and party conflict was unpreCiHUaiti'd in intensity. On the 
side of finance. Unionists and Liberals were in substantial agreement 
vqmn the policies-- es|H*dally old age pensions and naval aggrandize- 
ment'-^wMcIi rendered larger outlay.s inevitable; they di,fTered, rather,, 
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upon the means by which the necessary funds should be obtained. The 
solution offered in the Lloyd-George budget of 1909 was the imposition 
of new taxes on land and the increase of liquor license duties and of 
the taxes on incomes and inheritances. The new burdens were contrived 
to fall almost wholly upon the propertied, especially the landholding, 
classes. To this plan the Unionists offered the alternative of Tariff 
Reform, urging that the needed revenues should be derived from 
duties laid principally upon imported foodstuffs, although the free 
trade members of the party could not with consistency lend this proposal 
their support. The rejection of the Finance Bill by the Lords, No- 
vember 30, 1909, sweeping aside as it did three centuries of imbroken 
precedent, brought to a crisis the question of the mending or ending 
of the Lords, and although the electoral contest of January, 1910, was 
fought immediately upon the issue of the Government’s finance pro- 
posals, the question of the Lords could by no means be kept in the 
background. The results of this election were disappointing to all 
parties save the Nationalists. The final returns gave the Liberals 274 
seats, the Unionists 273, the Nationalists 82, and the Laborites 41. 
The Asquith government found itself still in power, but absolutely 
dependent upon the co-operation of the Labor and Nationalist groups. 
Upon the great issues involved there was no very clear pronounce- 
ment, but it was a foregone conclusion that the tax proposals would 
be enacted, that some reconstitution of the House of Lords would be 
undertaken, and that free trade would not yet be in any measure 
abandoned.^ 

168 . The Liberal Triumph: the Elections of December, 1910 . — ^The 
developments of the ensuing year and a half have been sketched else- 
where.^ They comprised, in the main: (i) the re-introduction and the 
enactment of the Finance Bill of 1909: (2) the bringing forward by 

^ R, G. Levy, Le budget radical anglais, in Revue Politique et Parlementaire, 
Oct. 10, 1909; G. L. Fox, The Lloyd-George Budget, in Yale Review (Feb., 1910); 
E. Porritt, The Struggle over the Lloyd-George Budget, in Quarterly Journal of 
Economics, Feb., 1910; P. Hamelle, Les flections anglaises, in Annales des Sciences 
Folitiques, May 15, 1910; S. Brooks, The British Elections, in North American 
Review, March, 1910; W. T. Stead, The General Elections in Great Britain, in 
Review of Reviews, Feb., 1910. A useful survey is Britannicus, Four Years of 
British Liberalism, in North American RevieWy Feb., 1910, and a more detailed one 
is C- T. King, The Asquith Parliament, 1906-1909; a Popular History of its Men 
and Measures (London, 1910). A valuable article is E. Porritt, British Legislation 
in 1906, in Yale Review, Feb., 1907. A French work of some value is P. Millet, 
La crise anglais (Paris, 1910). A useful collection of speeches on the public issues 
of the period 1906-1909 is W. S. Churchill, Liberalism and the Social Problem (Lon- 
don, 1909). 

^See pp. 108-111. 
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•Vn. The Parties of To-day 

169 . Significance of Liberal and “ Conservative.” — Of the four 
political parties of Great Britain to-day one, the Irish Nationalist, is 
localized in Ireland and has for its essential purpose the attainment 
of the single end of Irish Home Rule; ^ another, the Labor party, is 
composed all but exclusively of workingmen, mainly members of trade- 
unions, and exists to promote the interests of the laboring masses; 
while the two older and more powerful ones, the Liberal and the 
Conservative or Unionist, are broadly national in their constituencies 
and well-nigh universal in the range of their principles and policies. 
It is essential to observe, however, that while the programme of the 
Nationalists is, at least to a certain point, perfectly precise, and that 
of the Laborites is hardly less so, there is no longer, despite the heat 
of recurring electoral and parliamentary combats, much that is funda- 
mental or permanent in the demarcation which sets off the two major 
parties the one against the other. Even the names ‘‘Liberal” and 
“Conservative” denote in reality much less than might be supposed. 
During the generation which began with the Reform Act of 1832 
the Liberals, indeed, extended the franchise to the middle classes, 
reformed the poor law, overhauled the criminal law, introduced a new 
and more satisfactory scheme of municipal administration, instituted 
public provision for elementary education, enacted statutes to safe- 
guard the public health, removed the disabilities of dissenters, and 
assisted in the overthrow of the protective system. But if the Con- 
servatives of the period 1830-1870 played, in general, the r 61 e implied 
by their party designation, their attitude none the less was by no means 
always that of obstructionists, and in the days of the Disraelian 
leadership they became scarcely less a party of reform than were their 
opponents. Beginning with the Reform Act of 1867, a long list of 
progressive and even revolutionizing measures must be created to 
them, and in late years they and the Liberals have vied in advocating 
old age pensions, factory legislation, accident insurance, housing laws, 
and other sorts of advanced and remedial governmental action. The 
differences which separate the two parties are not so much those of 

^ A recent and important work on party history is F. H. O’Donnell, A History of 
the Irish Parliamentary Party, 2 vols. (London, 1910). See Earl of Crewe, Ire- 
land and the Liberal Party, in New Liberal Review, June, 1901 ; E. Porritt, Ire- 
land’s Representation in Parliament, iu North American Review, Aug., 1905; J. E. 
Barker, The Parliamentary Position of the Irish Party, in Nineteenth Century, 
Feb., 1910; and P. Sheehan, WiUiam O’Brien and the Irish Centre Party, in Fort- 
nightly Review, Dec., 1910. 
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principle or of poUtical dogma as those of policy respecting iminc<iiat<* 
Ld particular measures, and especially those of attitude toward cer- 
tain important organizations and interests. "1 he Liberals assert llieni- 
selves to be more trustful of the people and more concerned almut the 
popular welfare, but the Conservatives enter a denial which ix)sses.ses 
plausibility. It is probably true that the Liberals have fostered peace 
and economy with more resoluteness than have tlxs'r rivals, yet 
far as expenditures go the liberal administration to-day is laying out 
more money than was ever laid out by a Conservative goventniettt 
in time of peace. The Liberals are sttemingly more regardful of tlie 
interests of Scotland, Wales, and Ireland, but the tlitlerence i.s not 
so large as is sometimes supposed. 

170. Present-day Issues.— -Aside from the tarilT qu(!Stion (and the 
Conservatives are far from united ui>ou the Cluunberlaiu jirogranmte), 
the principal issues wliich separate the two leading jiurtira to tlay 
are those which arise from the ('onservative attitu<i(t of friemllines:4 
toward the House of Lords, the Ivstalilislx'd Church, the landowners, 
and the publicans. Most of the jMilitical contests of recent years 
have been waged upon (piestions pertaining to the c()nstitution of the 
upper chamber, denominational control of etlueation, disestahlislunent, 
the taxation of land, and the regulation <»f the laiuor trallie, iind in all 
of these matters the Liberals have been insisting u]Km ebanger. which 
their opponents cither disapprove entirely or desire to <tmtine within 
narrower bounds tlian those projH)se<l. In the carrying through <4 
the Parliament Bill of 191 J, providing a nieatis hy which mejurtires 
may be enacted into law over the protest of the (!oi!;«>rvative majority 
in the Lords, the Liberals achieved their greate.Ht triumph since tH,}.?. 
The party stands committed to-day to a large nmnber of far reaching 
projects, including the extension of scK'ial insurance, the revision of 
the electoral system, the e.stahli.shm(;nt of Ilccme Rule, and, ultimately, 
a reconstitution of the second chamber as pronulswl in t in- preamble 
of the Parliament Act. At the date of writing (October, uivi) there 
are pending in Parliament a momentous mt-asurt- for the granting «t 
Home Rule to Ireland * and another for the overlmuling of tiie elci fttral 
system,^ an important bill for the rlist-Htablishment <if the Church in 
Wales, a measure virtually annulling the i>rinciple inv«4v<*d in l!ie 
Osborne Decision,’ and several minor Government projamls. The 
recent victories of the Liberals have been won with the aid of I-alxtr 

*W. J. Laprade, The Present Status ol the Hume Rule Quwtlun, fn Amtrkat* 
Politied Science Review, Nov., xpia. 

* See p, 90. 

• See p. 127. 
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and Irish Nationalist votes, and the concessions which have been, and 
are being, m^e to the interests of these auxiliary parties may be ex- 
pected to affect profoundly the course of legislation during the con- 
tinuance of the Liberal ascendancy.^ There are, it may be said, in- 
dications that the Liberals possess less strength throughout the 
country than they exhibited during the critical years 1910-1911. 
At thirty-eight by-elections contested by the Unionists since Decem- 
ber, 1910, the Liberals have suffered a net loss of eight seats; and one 
of the contests lost was that in Midlothian, long the constituency 
represented by Gladstone, which returned, in September, 1912, a 
Conservative member for the first time in thirty-eight years. There 
is a tradition that when a Liberal government is defeated ia Mid- 
lothian the end of that government is not far distant. Prophecy 
in such matters, however, is futile. Meanwhile the Unionists con- 
tinue to be divided upon the tariff, but in the main they are united 
in opposition to the overturning of the ancient constitutional system, 
although they no longer generally oppose a moderate reform of the 
House of Lords. In a speech delivered at Leeds, November 16, 1911, 
the new parliamentary leader of the party, Mr. Bonar Law,^ enumerated 
as the immediate Unionist purposes (i) to oppose the Government’s 
Welsh Disestablishment scheme, (2) to resist Home Rule, (3) to 
labor for tariff reform as the only practicable means of solving the 
problem of unemployment, and (4) to defend at aU costs the unity 
of the Empire. 

171 . Party Composition. — ^Both of the great parties as constituted 
to-day possess substantial strength in aU portions of the kmgdom 
save Ireland, the Liberals being in the preponderance m Scotland, 
Wales, and northern England, and the Conservatives in the south and 
southwest. Within the Conservative ranks are found much the greater 
portion of the people of title, wealth, and social position; nearly all 
of the clergy of the Established Church, and some of the Dissenters; 
a majority of the graduates of the universities ® and of members of 
the bar; most of the prosperous merchants, manufacturers, and finan- 
ciers; a maj'ority of clerks and approximately half of the tradesmen 
and shopkeepers; and a very considerable mass, though not m these 
days half, of the workingmen. During the second half of the nine- 

^ H. Seton-Karr, The Radical Party and Social Reform, in Nineteenth Century, 
Dec., 1910. 

*Mr. Law was chosen Opposition leader in the Commons November 13, 1911, 
upon the unexpected retirement of Mr. Balfour from that position. 

* At the election of 1906, 21,505 of the 25,771 votes recorded in the university 
constituencies were cast for Unionist candidates. Since 1885 not a Liberal member 
has been returned from any one of the universities. 
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teenth century the well-to-do and aristocratic Whig element in the 
Liberal party was drawn over, in the main, to the ranks of the Con- 
servatives ^ and to this day the Liberal party contains but a small 
proportion of the rank and wealth of the kingdom. It i.s pre-emmently 
an organization of the middle and iKipular c!a.sses. 

172 The Independent Labor Party. -The laihor party of the 
present day is the product largely of the twin agem-ies t.f socialism and 
trade-unionism. As early as j.S6« two persons sovighf scats in Parlia- 
ment as representatives of Uilior, and at the elections of t.S-/4 llu-rc were 
no fewer than thirteen labor candiilates, two of whom wen- sncc.-ssful. 
Great industrial upheavals i)f succeeding years, notably the strike of 
the London dock laborers in iKKp, together with the ri.se of new or- 
ganizations composed of unskilled lalior and prontnmceilly infected 
with sociaUsm, created demand for tlu- interference of the state for the 
improvement of labor conditions ami led eventually to the organize 
tion of the Independent Labor I’arty in iKop 'I'be aim of this party 
as set forth in its constitution ami rules is essentially socialistic, 
namely, “the establishment of collective owm-rsbi|> and control of 
the means of production, <listribution, and cxt liangc and the work 
ing programme as originally announced inchidcs ( i ) a uiiive-rsal eight • 
hour day, (2) the abolition of over-time, piece work, ami the employ, 
ment of children under fourteen, (j,) state provision for the ill, tin- 
invalid, and the aged, (4) free, non-.sectarian eclmation .d all grades, 
(5) the extinction by taxation of unearned incomes, and (ft J universid 
disarmament. To this programme has been added woman's sufTrage, 
a second ballot in parliamentary elections, municipal control i»f tin- 
liquor traffic and of hospitals, and a number of <ither pnijHi-.i-d iitnova 
tions. At the elections of 1.S95 the i>arty named twenty eight tamli- 
dates, but no one of them was successful and Keir Unrdii-, fovnuier junl 
president, lost the seat which he hurl occuiiied since oStj,-. bt imio it 
attained, in the re-election of Ifanlie, its first parliamentary victory, 
and in 1906 when the tide of rariicalism was running bigl$ seven of its 
candidates and sixteen of its members were r-leeted to fin- House of 
Commons. 

173 . The Labor Party To-d«y.-T'he Inde{M-ndent Lafior Party 
has been throughout its history avowedly ,so<-ialir.tic. If ha-; .-.ought 
and obtained the adherence of thousands of !al)oring men, some of 
whom are, and some of whom are not, sorialists. lint it-, t haracter is 
too radical to attract the mass t)f trade-union ntem!>i-rs and idongside 
it there has grown up a larger ami broader organization knowtr sim 
ply as the Labor Party. A trade-union congress held at Londuti hi 
* The defection was largest at the time of the I.iljeriil L'ltionbt wt es-iioii in j.HSO 
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September, 1899, caused to be brought together an assemblage of 
representatives of all co-operative, trade-union, socialist, and working- 
cl^s organizations which were willing to share in an effort to increase 
the representation of labor in Parliament. This body held its first meet- 
ing at London in February, 1900, and an organization was formed in 
which the ruling forces were the politically inclined but non-socialistic 
trade-unions. The object of the affiliation was asserted to be “to 
establish a distinct labor group in Parliament, who shall have their 
own whips, and agree upon their own policy, which must embrace a 
readiness to co-operate with any party which for the time being may 
be engaged in promoting legislation in the direct interest of labor.’' 
The growth of ^e organization was rapid, and in 1906 the name which 
had been employed, i. e.. Labor Representation Committee, gave 
place to that of Labor Party. At the elections of 1906 twenty-nine of 
the fifty-one candidates of this party were chosen to the House of 
Commons. Taking into account eleven members connected with 
miners’ organizations and fourteen others who were Independent 
Laborites or Liberal Laborites (“Lib.-Labs.”), the parliament chosen 
in 1906 contained a labor contingent aggregating fifty-four members. 
Since 1908 there has been in progress a consolidation of the labor forces 
represented at Westminster and, although at the elections of 1910 
some seats were lost, there are in the House of Commons to-day forty- 
two labor representatives. The entire group is independent of, but 
friendly toward, the Liberal Government; and since the Liberals 
stand in constant need of Labor support, its power in legislation is 
altogether disproportioned to its numbers.^ 

^Two satisfactory volumes on the political activities of labor in the United 
Kingdom are C. Noel, The Labour Party, What it is, and What it wants (London, 
1906) and A. W. Humphrey, A History of Labor Representation (London, 1912). 
See E. Porritt, The British Socialist Labor Party, in Political Science Quarterly, 
Sept., 1908, and The British Labor Party in 1910, ibid., June, 1910; M. Alfassa, 
Le parti ouvrier an parlement anglais, in Annales des Sciences Politiques, Jan. 15, 
1908; H. W. Horwill, The Payment of Labor Representatives in Parliament, in 
Political Science Quarterly, June, 1910; J. K. Hardie, The Labor Movement, in 
Nineteenth Century, Dec., 1906; and M. Hewlett, The Labor Party of the Future, 
in Fortnightly Review, Feb., 1910- Two books of value on English socialism are 
J. E. Barker, British Socialism; an Examination of its Doctrines, Policy, Aims, and 
Practical Proposals (London, 1908) and H. O. Arnold-Foster, English Socialism 
of To-day (London, 1908). 
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JUSTICE AND LOCAL GOVERNMENT 

I. English Law 

The preponderating principle in the governmental system of Great 
Britain to-day is the rule of law, which means, in effect, two things: 
first, that no man may be deprived of liberty or property save on ac- 
count of a breach of the law proved in one of the ordinary courts and, 
second, that no man stands above the law and that for every violation 
of the law some reparation may be obtained, whatever the station 
or character of the offender.^ Upon these fxmdamental guarantees 
has been erected through the centuries a fabric of personal liberty 
which lends the British nation one of its principal distinctions. The 
influence of English concepts and forms of law has counted for much, 
furthermore, in the shaping of continental legal systems; and outside 
of Europe, and especially in the English-speaking countries of both 
hemispheres, the law of England has been, within modern times, much 
the most universal and decisive formative agency in legal development. 

174 . Statute Law and Common Law. — From at least the seven- 
teenth century law has been conceived of in England as exclusively the 
body of rules, of whatsoever origin or nature, which can be enforced 
in the regular courts. As it has taken form, it falls into two principal 
categories. The one is statute law, the other is the Common Law. 
Statute law consists of specific acts of Parliament, supplemented by 
by-laws, rules, and regulations made under parliamentary sanction 
by public officials and bodies. Chronologically, it begins in 1235, in 
the reign of Henry III.; and inasmuch as it is amended and amplified 
at substantially every parliamentary session, the bulk of it has come 
to be enormous. The more comprehensive and fundamental part of 
English law, however, is, and has always been, the Common Law. 
The Common Law is a product of growth rather than of legislation. 
No definite time can be assigned for its beginning, for at as early a 

^ The only exception to this general proposition is afforded by the fact that the 
sovereign may not be sued or prosecuted in the ordinary courts; but this immunity, 
as matters now stand, is of no practical consequence. 
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period as tiere are reports of judicial decisions the existence of a 
body of law not emanating from law-makers was taken for granted. 
Long before the close of the Middle Ages the essentials of the Common 
Law had acquired not only unquestioned sanction but also thorough- 
going coherence and xiniformity. Despite the greatly increased legisla- 
tive activity of modern times, it stiU may be said that the rules of the 
Common Law are fundamental, the laws of Parhament but mcidental. 
Statutes regularly assume the principles of the Common Law, and are 
largely, as one writer has put it, “the addenda and errata’^ of this law, 
incomplete and meaningless save in co-ordination with the legal order 
by which they are supported and enveloped.^ Thus no act of Parlia- 
ment enjoins in general terms that a man shall pay his debts, or ful- 
fill his contracts, or pay damages for trespass or slander. Statutes 
define the modes in accordance with which these obligations shall be 
met, but the obligations themselves are derived entirely from the 
Common Law. It is, however, a fixed rule that where statutes fall 
in conflict with the Common Law it is the statutes that prevail. The 
limitless competence of Parliament involves the power to set aside or 
to modify at any time any Common Law principle or practice, while, 
on the other hand, no development of the Common Law can repeal 
an act of Parliament. 

176. The Form of the Law. — Statute law takes invariably, of 
course, written form. The acts of Parliament are to be found in im- 
posing printed collections, to which a substantial volume is added 
every year. Of the Common Law, however, there is no single or 
authoritative text. The Common Law grew up originally as im- 
written law, and in a large measure it preserves still that character. 
The sources, however, from which knowledge of it must be drawn are 
mainly in writing or in print. The most important are (i) the deci- 
sions of the judges of the English courts (reported anonymously in 
Year Books from the reign of Edward I, to that of Henry VIII., and 
thereafter by lawyers reporting imder their own names) which from at 
least the sixteenth century acquired weight as precedents and are 
nowada)^ all but absolutely decisive in analogous cases; (2) the deci- 
sions of courts of other countries in which there is administered a law 
derived from the English, such decisions being, of course, not binding, 
yet highly influential; and (3) certain “books of authority” written 

^ W, M. Geldart, Elements of English Law (London and New York, 1912), 9. 
As this author further remarks, “if all the statutes of the realm were repealed, we 
should have a system of law, though, it may be, an unworkable one; if we could 
imagine the Common Law swept away and the Statute Law preserved, we should 
have only disjointed rules tom from their context, and no provision at all for many 
of the most important relations of life.” 



JUSTICE AND LOCAL GOVERNMENT 


169 


by learned lawyers of earlier times, such as Cokers seventeenth- 
century Commentary on Littleton's Tenures and Foster's eighteenth- 
century treatise on Crown Law. Some small branches of the Common 
Law have, indeed, been codified in the form of statutes, among them 
the law of partnership, that of sales, and that of bills of exchange. 

176 . The Rtiles of Equity. — ^There is one other body of English 
law which requires mention, namely, the rules of equity. These rules 
had their origin in the administration of an extraordinary sort of jus- 
tice by the king's chancellor in mediaeval times, a practice which arose 
from the sheer necessity of redressing grievances occasioned by the 
omissions or commissions of the regularly constituted tribunals. 
Interference on the part of the chancellor, which started as a matter 
of special favor in unusual cases, became gradually an established 
practice, and, contrary to the original intention, there was brought 
into existence a body of definite and separate rules of equity which l>y 
the seventeenth century acquired systematic character, and likewise 
a court of chancery in which these rules were at all times enforccal)le. 
Reports of equity cases became continuous, and lawyers of eminence 
began to specialize in equity procedure. The rules of equity thus 
developed partake largely of the nature of the Common Law, of which, 
indeed, they are to be considered, in effect, a supplement or appendix; 
and practically, though not theoretically, they prevail as against any 
provisions of the ordinary Common Law with which they may be 
inconsistent. Their general puri>ose is to afford means of safeguarding 
rights which exist in morals, but which the Common Law courts can- 
not or will not protect. Until 1875 administered by tribunals 

separate from the ordinary courts. Nowadays they are not separately 
administered, but they preserve, none the less, their highly distinctive 
character.^ 

^Two monumental works dealing with the earlier portions of hkiglish legal 
development are F. l*olk)ck and F. W. Maitland, History of English Law to tlie 
Time of Edward I., 2 vols. (Cambridge, 1898) and W. S. Hoklsworth, History of 
English I^aw, 3 vols. (London, r903“'X909). The first volume of Hoklsworth cont nins 
a history of English courts from the Norman Conquest to the present day; the 
other volumes deal exhaustively with the growth of the law itself. Jiooks of value 
include H. Brunner, The Sources of the Law of England, trans. liy W. IlaHtic 
(Edinburgh, 1888); R. K. Wilson, History of Modern ICnglish Law (London, 1875). 
J. F. Stephen, History of the Criminal Law of England, 3 vols. (London, 1883); 
ibid., Commentaries on the Laws of England, 4 vols. (London, iyo8); (), W, 
Holmes, The Common Law (Boston, r88i); ^uid IL Broom ami JC A. Hadley, 
Commentaries on the Laws of England, 4 vols, (London, 1H60). A recent treatise 
by a German authority is J. Hatschek, Knglisehes StaatHredit mit Bertieks- 
ichtigung dcr fUr Schottland und Irland geltmukai Sondciriunten (Tubingen, 
1905). An incisive work is A. V. Dicey, Law and Public. Opinion in England in 
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II. The Inferioe CoimTS 

177. The Hierarchy of Tribunals.— In the majority of continental 
countries a distinction is drawn between ordinary law and what is 
known as administrative law, i. e., the body of rules governing the 
conduct of public officials and, more particularly, the adjiidicatkm 
of disputes between these officials, in their pul)lic cajxacity, and private 
citizens. This dilTerentiation of law entails customarily the mainte* 
nance of administrative courts, separate from the ordinary tribunals, 
in which administrative cases are heard and derided. In Great 
Britain, however, there is no such thing as administrative law, aiicl 
in consequence there is no need of administrative courts. Public of- 
ficials, from the ministers downwards, are amenable to the |)r(K:esses 
of the ordinary tribunals precisely as are all otlier dasseH of peojde. 
Simpler, therefore, at this point than the continental sy^4c•msof courts, 
the English system is none the less one of the most elal)orate and 
complicated in the world. There are features of it which in origin are 
mediceval, others which owe their existence to tlie ladorniing enter- 
prises of the earlier nineteenth century, ami still otluTs which have a 
history covering hardly more than a generation. Keduceal to its sim- 
plest aspect, the system comprises, at the bottom, thna* prindji^al 
varieties of tribunals— the county courts for civil cases and the courts 
of the justices of the peace and the borough criminal (‘otirts for criminal 
cases— and, at the top, a Sujreme ('ourt of Judicuttin* in twe^ linmt hc*,H, 
i. e., the High Court of Justice and the Court <d Ajjpeal, in addition 
to the Judicial Commiltee of the? Privy (!ouncil, the* Hcnise of I/mls, 
and a number of other occasional or sjrecial central tribunals J 

the Nineteenth Century (London, 190*;). A giMxl ninale vtdume hifitory of the Iiiw 
is K. Jenks, Short History of ll\e Knglirii Law (Uonti)n, A sat Lfiu tory In- 

troduction to both the history cend the chanu ier (d the law hi W. M. CJcldart, Kir- 
mentB of English Law (London and Nc.*w York, loti). Another k l\ W, Midi* 
land, Outlines of English Legal History, in ('ollecird Paj>ern (Candiridgr, 1911), 
IL, 417-496. Other excellent inlroduetory innitineH are Maitlajul, Krtfurni on 
Equity (Cambridge, rQoc)), and (k S. Kenny, Outlines of Criminal I . aw (New V«irk, 
1907). Maitland’s article? on English Law in the Knt^yi lo|.»irdla firiiaimirii, IX., 
600-607, is valuable for its brevity nixl its dearness. On thr Knghd* uunriuitifi 
of law and the elTects therc^of see Lowell, Oovernrnent of England, U., Clmus. fo 
62, The diaractcr and forms of the statute law are sketdied to atlvautiigr in C 1 C 
Ilbert, Legislative MetlK)ds and Forms (Oxford, 1901), c 76. 

Ut should be noUid that the judidnl system herein to be defirrihed Is tlmt td 
England alone. The systems t;xisting in Sndland and Ireland are at mmiy t«*hUH 
unlike it. In Scotland the distinction between law and e<|uity k virtually ttitkutnvn 
and the Common Law of England does not pnwiiiL In Irdand, on the other hatnl, 
the Common Law is operative and judicial organimtion and prtKredure life roughly 
similar to the English. 
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178. The Cotmty Courts. — ^The county courts of the present day 
were established under provision of the County Court Act of 1846, 
and it is to be observed that they are in no manner connected with 
the historic courts of the shire or county. They are known as coimty 
courts, but in point of fact the area of their jurisdiction is a district 
which not only is smaller than the county but bears no relation to it. 
There are in England at present some five hundred of these districts, 
the object of the arrangement being to bring the agencies of justice 
close to the people and so to reduce the costs and delays incident to 
litigation.^ The volume of business to be transacted in a district is 
insufficient to occupy a judge during any considerable portion of his 
working time, and the districts are grouped in some fifty circuits, 
to each of which is assigned by the Lord Chancellor one judge who 
holds court in each district of his circuit approximately once a month. 
The judge sits almost invariably without a jury, although unless the 
amount involved is very small either party to a suit is privileged to 
request the employment of a jury of eight persons. The jurisdiction 
of the county courts has been enlarged a number of times, notably by 
a statute of 1905, but it is still not as extended as many people believe 
it should be. In a few matters, such as certain claims of workingmen 
for injuries, this jurisdiction is exclusive, but at most points it is con- 
current with the jurisdiction of the High Court of Justice, and Com- 
mon Law, equity, bankruptcy, probate, and admiralty cases may be 
brought, at the discretion of the plaintiff, in either tribunal, subject 
to the restriction that the county court may not assume jurisdiction 
when the value in dispute exceeds a certain amount, commonly £100 
in Common Law cases and £500 in cases of equity. On all points of 
law appeal lies to the High Coxirt; but appeals are rare.^ 

179. The Justices of the Peace. — ^The county courts exist for the ad- 
judication of civil cases exclusively. The corresponding local tribunals 
for the administration of criminal justice are the courts of the justices of 
the peace, and, in certain towns, other courts to which the powers of the 
justices have been transferred. The county is normally the area of the 
jurisdiction of the justices, and with a few exceptions every county has a 
•separate “commission of the peace,’’ ^ consisting of all the judges of the 
Supreme Court of Judicature, all members of the Privy Council, and such 

^ Prior to 1846 justice in civil cases could be obtained only at Westminster, or, 
in any event, by means of an action instituted at Westminster and tried on circuit. 

* A few inferior civil courts of special character have survived from earlier days, 
but they are anomalous and do not call for comment. It may be added that the 
judges of the county courts receive a salary of £1,500. 

^ The three ridings of Yorkshire and the three divisions of Lincolnshire have 
separate commissions, and there are a few “liberties” or excepted jurisdictions. 
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Other persons as the crown, acting through the Lord Chancellor, may 
designate as justices on recommendation of the Ix>rd Lieutenant or in- 
dependently.^ The Ixird Lieutenant is chief of the justices and keei)€r 
of the county records. In many counties the list of justices contains 
three or four hundred names (in Lancashire eight hundred), Init it is 
to be oI>scTved that some of the a|)pointees do not take the: oaths rc- 
(|uired to qualify them for magisterial service and that the; actual work 
is performed in each county l)y a comparatively small numl^er of i>cr- 
sons. The jastices serve without ]>ay, l)ut the office carries much 
local distinction and ai)pointments are widely coveted. Until icpCS a 
property qualification ^ was rec|uired of all save certain (^lasses of ap- 
pointees whose station was deemed a sufficient guarantee of fitnc*ss, 
but in the year mentioned the Lil)erals brought alnnit its abolition. 
Thc^ justices are drawn still, in large part, from the class of couiitiy 
gentlemen. Tlicy are removable by the crown, but tenure is almost 
invariably for life. 

ISO. Powers of the Justices.— At one time the functions of the 
justices of the peace were administrative as well as judiiial, but by 
the Ixical (lovernment Act of i8B8 functions of an administrative 
nature were transferred all but completely to Hit newly creatt^cl county 
councils, and the justices to-day are judicial (officials almost c*xclu- 
sively. Their judicial labors may be |)(*rfornKt-l un<ler tliree condi- 
tions, namely, by justices ad.ing singly, by two or more justices meet- 
ing in petty sessions, and by the; whole; Ixxly of justices of the c«)unty 
assemliled in (juart.er sessions. The jmwers of a justice a.cting alone 
are Ihost; largely of the ordinary police magislratm lie may order 
the arrest of olTenders; he conducts preliminary examinations aixl re- 
leases the accused or commits them for imli<“tment by a grand jury; 
and lie h<*ars erases involving unimportant lireaches of the* law and im« 
poses small iienallies. The justices sitting by twos in ix*tty seHsions 
exercise an cjxtensivc; summary jimscliction over olTenses specified 
rainutily liy the law.^ They sit without a jury, but appeal can be 
carried, as a rule, to the justices at quarter sessions and evim, on c.|ues» 
tions of law, to the High Court, Four times a year all of tlie justirifS 
of the county, or such of them, as care to be present, meet in cfuarter 
seasions* The; jurisdiction here exercist;d is in part a|)pellate ami in 
part original. Tlie court tries, without a jury, all cases appealed from 

^ A royal commission created to consider the mode of ap|K>intrnent re{Kifted In 
1910; but no im[)oriani nuxlificaiion of the exinting i>ractice was suggested, 

* Ownernhif) of land, or occupation of a house, worth £ioo a year. 

^ See ri. 1:83, 

* Chiefly by the Summary Jurisdiction Act of 1879. 
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petty sessions, and it tries, with a jury, and after indictnotent by a 
grand jury, all cases involving offenses not of a minor nature, save 
that the most serious offenses, punishable in most instances with death 
or life imprisonment, are reserved for trial in the assizes, i. e., by judges 
from Westminster travelling on circuit. By means of the writs of 
mandamus and certiorari the actual proceedings of quarter sessions 
are controlled not infrequently by the superior courts.^ 

181 . Special Borough Arrangements. — ^The smaller boroughs, having 
no separate commissions of the peace, are for purposes of criminal justice 
merely portions of the counties in which they lie. In many of the larger 
ones, however, there have been set up judicial arragements in conse- 
quence of which the borough is withdrawn from the county jurisdiction. 
Some have a commission of the peace but no quarter sessions. In them 
the justices can exercise, in addition to the usual functions of police 
magistrate, only a. summary jurisdiction. Others have a court of 
quarter sessions; though it is to be observed that where this tribunal ex- 
ists its work is performed actually by the recorder, a barrister appointed 
by the crown and paid by the borough. 

III. The Higher Courts 

182 . Supreme Court of Judicature: the High Court. — ^The higher 
tribunals within the judicial system were once numerous and extremely 
complex. As reconstituted, however, by the great Judicature Act of 
1873, which, together with an Amending Act, took effect near the close 
of 1875, they have acquired a considerable degree of orderliness and 
even of simplicity. The measure of 1873 abolished the appellate juris- 
diction of the House of Lords, but the Amending Act three years later 
rescinded this modification, and, as has been explained elsewhere, the 
House of Lords is still a court of very great importance.^ Aside from 
the Lords, however, the higher courts of the realm — the Chancery, 
the three great Common Law courts, the Admiralty, Probate, and 
Divorce courts, and the intermediate courts of appeal from these 
tribunals of first instance — ^were consolidated by the legislation of 
1873-1875 to form one grand organization, the Supreme Court of Judica- 
ture, which was thereupon cut into two branches, the High Court of 
Justice and the Court of Appeal. The High Court of Justice was 
assigned a general jurisdiction, civil and criminal, as a court of first 

» Medley, Manual of English Constitutional History, 392--400. An excellent 
monograph is C. A. Beard, The Office of Justice of the Peace in England, in Co- 
lumbia University Studies in History, Economics, and Public Law, XX., No. x. 
(New York, 1904). 

2 See p. 130. 
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instance and also as a court of appeal from inferior courts. Its juris- 
diction represents essentially the aggregate of jurisdictions of the 
tribunals which it superseded, and the various divisions into which it 
falls perpetuate in a measure the names and functions of those tribunals.. 
There were originally five of these divisions. To-day there are three: 
Chancery, KJng^s Bench (with which the Common Pleas and Exchequer 
divisions were united by order in council of December i6, 1880) ^ 
and Probate, Divorce, and Admiralty. Any High Court judge may sit 
in a tribunal belonging to any one of these divisions. The Lord Chan- 
cellor presides over the Chancery division, the Chief Justice over the 
King’s Bench. The number of judges is variable. The Chancery 
division contains at present six, the King’s Bench fifteen, and the 
Probate, Divorce, and Admiralty division but two. All save the Chan- 
cellor (who is a cabinet official, owing his position to selection by the 
premier) are appointed by the crown upon advice of the Chancellor, 
and all hold office during good behavior but may be dismissed on ad- 
dresses of the two houses of Parliament. The judges of the High Court 
sit both singly and in groups. The ordinary trial of cases is conducted, 
under a variety of stipulated conditions, by a single judge, either at 
Westminster or on circuit. The judges who go on circuit arc taken as 
a rule from the King’s Bench division, and when both civil and criminal 
cases are to be adjudicated they travel ordinarily in pairs, one attending 
to the civil and the other to the criminal business. Judges sit also, 
without juries, in divisional courts, composed of two or more members, 
to hear appeals from inferior tribunals, motions for new trials, and 
applications for writs. The Pligh Court never sits as a single body, nor 
does even the Chancery or the King’s Bench division. 

183. Supreme Court of Judicature: the Court of Appeals.— l^he second 
branch of the Supreme Court of Judicature is the Court of Api)eaL This 
tribunal is composed of the Master of the Rolls and five Lords Justices 
of Appeal, all appointed by the crown upon the advice of the I.ord Chan- 
cellor. The presidents of the three divisions of the High Court are also 
members, but they rarely participate in the work of the court; and since 
1891 men who have occupied the office of Chancellor are cocrofficio 
members, although they sit only if they choose to comply with a request 
of the Chancellor that they do so. The court performs its functions 
regularly in two sections of three members each, although for some 
matters the presence of but two judges is required. Sittings are held 
only in London. The jurisdiction of the court is exclusively appellate, 
and its business consists very largely in the hearing of appeals in civil 
cases carried from the High Court. Prior to 1907 there was no general 
right of appeal in criminal cases. By the Criminal Appeal Act 0/ ^hat 
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year, however, there was established a Court of Criminal Appeal to 
which any person convicted may appeal on a question of law and, under 
stipulated conditions, on a question of fact also. This tribunal is 
composed of the Lord Chief Justice and eight judges of the King’s 
Bench appointed by him with the assent of the Lord Chancellor. It, 
therefore, has no immediate connection with the Court of AppeaL 

184 . The House of Lords and the Judicial Committee. — Of superior 
tribunals there are two others of large importance, the House of Lords 
and the Judicial Committee of the Privy Council. The functions of 
the House of Lords as a court of last resort have been described else- 
where.^ By the act of 1876 the appellate jurisdiction of the Lords, 
withdrawn by the act of 1873, was restored and provision was. made 
for the strengthening of the legal element in the chamber by the creation 
of life peers to be known as Lords of Appeal in Ordinary. Under exist- 
ing law appeal lies to the Lords from any order or judgment of the Court 
of Appeal in England and of all Scottish and Irish courts from which 
appeals might, prior to 1876, be carried. The Judicial Committee of 
the Privy Council was constituted in 1833 to assume jurisdiction over 
a variety of cases formerly heard and decided nominally by the Council 
as a whole. The composition of the body has been changed a number 
of times. The members at present comprise the Lords of Appeal in 
Ordinary, such members of the Privy Council as hold or have held high 
judicial office, two other Privy Councillors designated at pleasure by the 
crown, and, as a rule, one or two paid members who have held judicial 
office in India or the colonies. The membership is thus large, but only 
four members need be present at the hearing of a case, and it may be 
pointed out that the working members of the Committee are pre- 
dominantly the four ‘‘law lords’’ who comprise also the working judicial 
element in the House of Lords. It is the business of the Judicial Com- 
mittee to consider and determine any matter that may be referred to it 
by the crown, but, in the main, to hear final appeals from the ecclesias- 
tical courts, from courts in the Channel Islands and the Isle of Man, 
from the courts of the colonies and dependencies, and from English 
courts established by treaty in foreign countries. Its decisions are 
tendered under the guise of “advice to the crown” and, unlike the 
decisions of the Lords, they must bear the appearance, at least of 
unanimity.^ 

1 See p. 130. 

2 For brief descriptions of the English judicial system see Lowell, Government of 
England, II., Chaps. 59-60; Anson, Law and Custom of the Constitution, IL, 
Pt. I., Chap. 10; Marriott, English Political Institutions, Chap. 14; and Macy, 
The English Constitution, Chap. 7. As is stated elsewhere (p. 169), the first volume 
of Holdsworth’s History of English Law contains an excellent history of the English 
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IV. Local Government to the Municipal Corporations Act, 1835 

186 . Periods in Local Governmental History. — ^No description of 
a governmental system can be adequate which does not take into ac- 
count the agencies and modes by which the powers of government are 
brought close to the people, as well as those by which the people in 
greater or lesser measure regulate locally their own public affairs. More 
especially is this true in the instance of a government such as the English 
in which local self-control is a fundamental rather than an incidental 
fact. The history of local institutions in England covers an enormous 
stretch of time, as well as a remarkable breadth of public organization 
and activity, and by no means its least important phases are those which 
have appeared in most recent times. Speaking broadly, it may be said 
to fall into four very unequal periods. The first, extending from the set- 
tlement of the Saxons to the Norman Conquest, was marked by the es- 
tablishment of the distinctive EngKsh units of administration — shire, 
hundred, and township — and by the planting of the principle of broadly 
popular local control. The second, extending from the Conquest to the 
fourteenth century, was characterized by a general increase of centraliza- 
tion and a corresponding decrease of local autonomy. The third, 
extending from the fourteenth century to the adoption of the Local 
Government Act of 1888, was pre-eminently a period of aristocratic 
control of local affairs, of government by the same squirearchy which 
prior to 1832, if not 1867, was accustomed to dominate Parliament. 
The last period, that from 1888 to the present time, has been notable 
in a special degree for the democratization and systematization of local 
governing arrangements which has taken place within it 

186 . County and Parish before 1832 . — ^The transformation by which 
the institutions of local government have been brought to their present 
status paralleled, and in a large measure sprang from, the revolutioniz- 
ing of Parliament during the course of the nineteenth century. Two 
periods of change are especially noteworthy, the one following closely 
the Reform Act of 1832 and culminating in the adoption of the Municipal 
Corporations Act of 1835, the other following similarly the Representa- 

courts. A useful handbook, though much in need of revision, is F. W. Maitland, 
Justice and Police (London, 1885). Perhaps the best brief account of the develop- 
ment of the English judicial system is A. T. Carter, History of English Legal Insti- 
tutions (4th ed., London, 1910). Mention may be made of Maitland, Constitu- 
tional History of England, 462-484, and Medley, Manual of English Constitutional 
History, 318-383. Two valuable works by foreign writers are C. de Franqueville, 
Le syst^me judiciaire de la Grande-Bretagne (Paris, 1898), and H. B. Gerland, Die 
englische Gerichtsverfassung; eine systematische Darstellung, 2 vols. (Leipzig, 
1910). On the Judicature Acts of 1873-1876 see Holdsworth, I., 402-417. 
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tion of the People Act of 1884 and attaining fruition in the Local Gov- 
ernment Act of 1888 and the District and Parish Councils Act of 1894. 
At the opening of the century rural adirdnistration was carried on 
principally in the shire or county and the civil or “poor law ’’ parish; 
urban administration in the corporate towns, or municipal boroughs. 
The counties were fifty-two in number. Most of them were of Saxon 
origin, although some were the product of absorptions or delimitations 
which took place in later centuries. The last to be added were those of 
Wales. Altered often in respect to their precise functions, the coimties 
retained from first to last a large measure of importance, and at the 
beginning of the nineteenth century they were still the principal areas 
of local govemmg activity. From Saxon times to the fourteenth century 
the dominating figure in county administration was the sheriff, but in 
the reign of Edward III. justices of the peace were created into whose 
hands during the ensuing five himdred years substantially all adminis- 
trative and judicial affairs of the county were drawn. These dignitaries 
were appointed by the crown, chiefly from the ranks of the smaller 
landowners and rural clergy, and as a rule they comprised in practice 
a petty oligarchy whose conduct of public business was inspired by 
aristocratic, far more than by democratic, ideals. 

The principal division of the county was the civil parish, usually 
but not always identical with the ecclesiastical parish. The governing 
bodies of the parish were two — the vestry (either open to all rate-payers 
or composed of elected representatives), which administered general 
affairs, and the overseers of the poor who under the Elizabethan stat- 
ute of 1601 were empowered to find employment for the able-bodied 
poor, to provide other forms of relief as should be required, and to levy 
a local rate to meet the costs of their work. Since the passage of Gil- 
bert’s Act of 1782 the parishes had been arranged in groups for poor-law 
purposes, and boards of guardians appointed by the justices of the 
peace had come to be the jeal authorities in the administration of poor 
relief, as well as in most other matters. The abuses arising from poor- 
law administration were not infrequently appalling. 

187 . The Borough before 1832 .— The corporate towns in England 
and Wales numbered, in 1832, 246, They comprised population 
centers which, on the basis of charters granted by the crown, had be- 
come distinct areas of local government. They did not, however, stand 
entirely apart from the county and parish organization. On the con- 
trary, except in so far as they were exempted specifically by the terms of 
their charters, they were subject to the authority of the justices of the 
peace and of the governing agencies of the parishes within whose juris- 
diction they were situated. Their style of government was determined 
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largely by tbe provisions of their charters, and since these insti^ents 
exhibited a marked degree of variety, uniformity of organization was 
entirely lacking. As a rule, however, the borough was a close corpora- 
tion, and the burgesses, or “freemen,” in whom were vested peculiar 
trading and fiscal rights and an absolute monopoly of the powers of 
government, comprised but a small fraction of the general body of 
citizens. The governing authority of the borough was the town council, 
whose members were either elected by the freemen or recruited by co- 
optation. Government was regularly oligarchical and irresponsible; 
sometimes it was inefficient and corrupt. 

188 . The New Poor Law (l 834 ) and the Municipal Corporations 
Act ( 1835 ).— The reforms accomplished since 1832 within the domain 
of parliamentary organization and procedure have been hardly more 
remarkable than those wrought during the same period within the field 
of local government. It must suffice to mention but the principal steps 
by which the local governing system has been brought to its present 
high degree of democracy and effectiveness. Among the subjects to 
which the first reformed parliament addressed its attention was the 
direful condition into which had fallen the relief of the poor, and the 
initial stage of local government regeneration was marked by the adop- 
tion of the Poor Law Amendment Act of 1834, abolishing out-door 
relief for the able-bodied, providing for the regrouping of parishes in 
“poor-law unions,” and establishing a national Poor Law Commission. 
The administration of relief within the unions was intrusted all but 
exclusively to newly created boards of guardians, composed in part 
of the justices of the peace sitting ex-officio and in part of members 
specially elected by the rate-payers. The arrangements set up by the act 
proved very successful and they survive almost intact at the present day. 
The second notable change was that effected by the Municipal Corpora- 
tions Act of 1835. The enfranchising of large numbers of the towns- 
people in 1832 led inevitably to demand for. the democratization of the 
aristocratic borough governments, and within three years the demand 
was met in a statute so sweeping as to justify the assertion that with its 
enactment the modem history of the English town begins.^ Sixty-nine 
of the old corporate towns, by reason of their unimportance, were now 
deprived of the character of boroughs. The city of London was not 
touched, but elsewhere all municipal corporations were broadened so as 
to personify l^ally the entire population of the borough. The time- 
honored mimicipal oligarchy was broken down by the giving of the 
franchise to aU rate-payers, the town councils were made wholly elective, 
trading monopolies and privileges were swept away, and a variety of 
^ Lowell, Goveniment of England, 11., 144. 
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other reforms were introduced. With the adoption of this important 
measure, however, the work of reform came for a time to a halt, and 
the widely assailed system of county government through nominated 
magistrates in quarter sessions survived until 1888.^ 

V. Local Goverisiment Reform, 1835-1912 

189 . Mid-Century Confusion of Areas and Jurisdictions.— Through- 
out the earlier and middle portions of the Victorian period legislation re- 
specting local government was abundant, but it was special rather than 
general. It pertained principally to the care of highways and burial 
grounds, the laying out and organization of districts for the promotion 
of sanitation, the establishment of ^^improvement act ” districts, and, 
notably, the erection and administration of school districts under the 
Elementary Education Act of 1870. With each successive measure 
the confusion of jurisdictions and agencies was increased. The prevail- 
ing policy was to provide for each fresh need as it arose a special ma- 
cMnery designed to meet that particular need, and arrangements ejffected 
were seldom or never uiuform throughout the coimtry, nor did they bear 
any logical relation to arrangements already existing for other purposes. 
By 1871 the country, as Lowell puts it, was divided into coimties, 
unions, and parishes, and spotted over with boroughs and with highway, 
burial, sanitary, improvement act, school, and other districts, and of 
these areas none save the parishes and unions bore any necessary rela- 
tion to any of the rest.^ In the effort to adapt the framework of the 
administrative system to the fast changing conditions of a rapidly 
growing population Parliament piled act upon act, the result being 
a sheer jungle of interlacing jurisdictions alike baffling to the student 
and subversive of orderly and economical administration. It is com- 
puted that in 1883 there were in England and Wales no fewer than 27,069 
independent local authorities,^ and that the rate-payer was taxed by 
eighteen different kinds of rates. 

1 The history of the local institutions of England prior to 1835 is related in detail 
in two comprehensive works: H. A. Merewether and A. J. Stephens, History of the 
Boroughs and Municipal Corporations of the United Kingdom, 3 vols. (London, 
183s) and S. and B. Webb, English Local Government from the Revolution to the 
Municipal Corporations Act, 3 vols. (London and New York, 1904-1908). The 
first of these was written to promote the cause of municipal reform, but is temperate 
and reliable. The second is especially exhaustive, volume 3 containing probably 
the best existing treatment of the history of borough government. For a brief 
sketch see May and Holland, Constitutional History of England, II., Chap. 15. 

2 Government of England, II., 135. 

* These included the 52 counties, the 239 municipal boroughs, the 70 improve- 
ment act districts, the 1,006 urban sanitary districts, the 577 rural sanitary districts. 
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190 . Local Government Act of 1888 and District and Parish Coun- 
cils Act of 1894 . —Soon after the ptismigo of the Elementary Kdiicmtion 
Act of 1870 reform began to he attempte<l in the direction both of 
concentration of local governing authority and the readjustment and 
simplification of local governing areas. In 1K71 the Poor law Beard 
(which succeeded the Poor Law Commission in 1X47) was convertdl 
into the Ia)cal Covernmemt Board, with \ht* pur|>ose of concentrating 
in a single department, the supervision of the laws relating to |)uhlic 
health, the relief of the* iioor, and local gf*v(*rnm<mt ; and when, in 
1872, the entire country was divided intr> urban anti rural sanitary 
<listricts, the work was done deliherat.ely in sticli a fashion as tci involve 
the least possible addition to the existing t'omplexities of the adminis- 
trative system^ The two measures, howeviT, by which, in the main, 
order mis brought out of confusion were the Loral Ch.>vrrnment Act 
of I HH8 and the District and Parish Councaln ,Aci of iSf)4, The first 
of these, referre<l to ccanmonly as the (\mnly CoumilH Ati^ was the 
seciuel of the Representation ol the People At1 of 1KX4 and was del- 
initely intended to itiv 4 *Ht tlie newly enfranchiseft rural |w>pulatic)it 
with a larger control of county alTairs. llie act created si,xty4w0 
administrative counties fsmne coterminous with pr«* existing counties, 
others com|.)rising .Hubdivisiems ot them) and wtiw three »a‘r>re ‘“county 
lioroughs/^ comprising t<m‘nH more tlian inliabitanfs/*^ In 

each county and county fiorough there* wuf4 set up a council, at leiwt 
iwo4hir<l.H of whose members were elective, and to tins council was 
transferred the administrative fumlions f>f tlie jiistit'es of the |>eace, 
leaving to those dignitaries of the oUI rf’gime little authority save of a 
judicial chara.i1,c*r. I1ie clenaKTalization u{ rural government, acconie 
plished hy tlie (Conservative ministry of laud Salislmry in iKSH was 
supplementta! l>y the priivisions of the ItitUrii"! amt Parisli Lin.mdk 
Act, carried l)y a Liberal ministry in 1804.^ l. 1 iis measure provided 
(i) that every county slunild be divicled into di* 4 ricf s, uriiaii and rur1.1l, 

the 3,05.1 twTmit tK«trd dbtrietH, fhe 434 hif?hwnv diHirii fn, fltr Imriitl I«*ar 4 
diitricis, the (>40 iwMirUaw uriiMies the 14,04^ |HHa l«w ilir highway 

parkhei not liieludeil la tirbaa ca higitwny Uintours, imil ihr rtrlrskfUitml 
parkhes. For the iiitaiuimi ia tHSH w I*. L. (huititir, l4*etiirri on the Pflfir.lpl^ 
of laKml Goverrunent (L.mtion, m pp 

*The arriutgemenifi eflrcted lU ihk time were |»rfjir{iiiiie<i in the great PufiHe 
Health Act of 1H75. Dwell, Ckivernment of Kngkml II., pg/. 

*The of county iHaough^ had lieen iiu rrirrd hy ujuj l<» rirvrnfydoiir. 

Xee p. iHB. 

* U slioiild l>e oljWTved that the original Intent In uHKB wan to deal with dearkt 
m well as csmnty organiwithm. In Uh final form the hill i.iuried in that year had 10 
do only, however, with the counties. 
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and every district into parishes, and (2) that in every district and in 
every rural parish with more than three hundred inhabitants there 
should be an elected council, while in the smallest parishes there should 
be a primary assembly of all persons whose names appear on the local 
government and parhamentary register. To the parish councils and 
assemblies were transferred all of the civil functions of the vestries, 
leaving to those bodies the control of ecclesiastical matters only, while 
to the district councils, whether rural or urban, were committed con- 
trol of sanitary affairs and highways. 

The effect of the acts of 1888 and 1S94 was two-fold. In the first 
place, they put the administrative affairs of the rural portions of the 
country in the hands almost exclusively of popularly elected bodies. 
In the second place, their adoption afforded opportunity for the imme- 
diate or gradual abolition of all local governing authorities except the 
county, municipal, district, and parish councils, the boards of guard- 
ians, and the school boards, and thus they contributed vastly to that 
gradual simplification of the local governing system which is one of 
the most satisfactory developments of recent years. The act of 1894 
alone abolished some 8,000 authorities. Since 1894 the consolidation 
of authorities and the elimination of areas have been carried yet fur- 
ther, the most notable step being the abolition of the school boards by 
the Education Act of 1902 and the transfer of the functions of these 
bodies to the councils of the counties, boroughs, and districts. Both 
the majority and minority reports of the recent Poor Law Commission, 
submitted in 1909, recommend the abolition of the parish union area; 
but no action has been taken as yet by Parliament upon this subject.^ 

VI. Local and Central Government 

The system of local government as it operates at the present time is 
by no means free from anomalies, but it exhibits, none the less, an 
orderliness and a simplicity which were altogether lacking a generation 
ago. The variety of areas of administration has been lessened, the 
number of officials has been reduced and their relations have been 
simplified, the guiding hand of the central authorities in local affairs 
has been strengthened. Stated briefly, the situation is as follows: 
the entire kingdom is divided into counties and county boroughs; the 
counties are subdivided into districts, rural and urban, and boroughs; 
these are subdivided further into parishes, which are regrouped in 
poor-law unions; while the city of London is organized after a fashion 

^ The history of local government changes since 1870 is well sketched in May and 
Holland, Constitutional History of England, III., Chap. 5. 
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peculiar to itself. In order to make clear the essentials of the system 
it will be necessary to allude but briefly to the connection which ob- 
tains between the local and central administrative agencies, and to 
point out the principal features of each of the governmental units 
named. 

19^1. The Five Central Departments.-^Throughout most periods 
of its history English local government has involved a smaller amount 
of interference and of direction on the part of the central authorities 
than have the local governments of the various continental nations. 
Even to-day the general government is not present in county or borough 
in any such sense as that in which the French government, in the per- 
son of the prefect, is present in the department, or the Prussian, 
through the agency of the administration,” is present in the dis- 
trict. A noteworthy aspect of English administrative reform during 
the past three-quarters of a century has been, nevertheless, a large 
increase of centralized control, if not of technical centralization, in 
relation to poor-relief, education, finance, and the other varied fimc- 
tions of the local governing agencies. There are to-day five ministerial 
departments which exercise in greater or lesser measure this kind of 
control. One, the Home Ofifice, has special surveillance of police and 
of factory inspection. A second, the Board of Education, directs and 
supervises all educational agencies which are aided by public fimds. 
A third, the Board of Agriculture, supervises the enforcement of 
laws relating to markets and to diseases of animals. A fourth, the 
Board of Trade, investigates and approves enterprises relating to the 
supply of water, gas, and electricity, and to other forms of “municipal 
trading.’’ Most important of all, the Local Government Board directs 
in all that pertains to the execution of the poor laws and the activities 
of the local health authorities, oversees the financial operations of the 
local bodies, and fulfills a variety of other supervisory functions too 
extended to be enumerated. The powers of these departments in 
relation to local affairs are exercised in a number of ways, but chiefly 
tlnough the promulgation of orders and regulations, the giving or 
withholding of assent to proposed measures of the local bodies, and the 
giving of expert advice and guidance. It need hardly be added that 
the powers and functions of the local authorities are subject at all 
times to control by parliamentary legislation.^ 

^ On the rdations between the central and local agencies of government see 
^weU, Government of England, H., Chap. 46; J. RedHch and F. W. Hirst, Local 
Government m England, 2 vols. (London, 1903), H., Pt. 6; TraiU, Central Govern- 
ment, Chap. 1 1; and M. R. Maltbie, English Local Government of To-day; a 
Study of the Relations of Central and Local Government (New York, 1897). 
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self, and elections are very commonly uncontested.^ Members are 
drawn mainly from the landowners, large farmers, and professional 
men, though representatives of the lower middle and labormg classes 
occakonally appear. The councUs vary greatly in size, but the average 
membership is approximately seventy-five. The bringing together of 
so many men at frequent intervals is not easily accomplished and the 
bodies do not assemble ordinarily more than the four times a ye^ 
prescribed by law. The mass of business devolving upon them is 
transacted largely through the agency of committees. Of these, some, 
as the committees on finance, education, and asylums, are required 
by law; others are established as occasion arises. 

The powers and duties of the council are many and varied. In the 
main, though not whoUy, they represent the former administrative 
functions of the justices of the peace. In the act of 1888 they are 
enumerated in sixteen distinct categories, of which the most important 
are the raising, expending, and borrowing of money; the care of county 
property, buildings, bridges, lunatic asylums, reformatory and indus- 
trial sdiools; the appointment of inferior administrative officials; 
the granting of certain licenses other than for the sale of liquor; ^ the 
care of main highwa3rs and the protection of streams from pollution; 
and the execution of various regulations relating to animals, fish, birds, 
and insects. By the Education Act of 1902 the councU is given large 
authority within the domain of education. It must see that adequate 
provision is made for elementary schools, and it may assist in the 
maintenance of agencies of education of higher grades. The control 
of police within the coimty devolves upon a joint committee represent- 
ing the coundl and the justices of ffie peace. Finally, the council 
may make by-laws for the county, supervise in a measure the minor 
rural authorities, and perform the work of these authorities when 
they prove remiss.^ 

194 . The Rural District. — Within the administrative county are four 
kinds of local government areas — crural districts, rural parishes, 
urban districts, and municipal boroughs. Of rural districts there 
are in Emgland and Wales 672. They are coterminous, as a rule, 
with rural poor-law umons, or with the rural portions of unions 
which are both rural and urban; but they may not comprise parts 
of more than one county. The governing authority of the district 

^ At the elections of 1901 there were contests in but 433 of 3,349 divisions. P. 
Ashley, Local and Central Government; a Comparative Study of England, France, 
Prus^, and the United States (London, 1906), 25, note. 

» liquor Hcenses are granted by the justices of the peace. 

* Lowell, Government of England, II., 274-275. 
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is a coxmcil, composed of persons (women being eligible) chosen in 
most instances triennially by the rural parishes in accordance with 
population. Unless an order is made to the contrary, one-third 
retire each year. The members at the same time represent on the 
board of guardians of the union the parishes from which they have 
been elected, although the two bodies are legally distinct. The 
council must meet at least once a month. Its chairman, who during 
his year of office is ex-officio a justice of the peace, may be chosen from 
among the councillors or from outside; and the same is true of mem- 
bers of committees. The principal salaried and permanent officials 
are the clerk, the treasurer, a medical officer, a surveyor, and sanitary 
inspectors. The functions of the councils pertain, in the main, to 
the administration of sanitation and of highways. The bodies are 
responsible largely for the execution in the rural localities of the 
various public health acts, and they have charge of all highways 
which are not classed as “main roads.” To meet in part the costs 
of this administration they are empowered to levy district rates. 

196 . The Parish. — Of parishes there are two types, the rural and 
the urban, and their aggregate number in England and Wales is 
approximately 15,000. The urban parishes possess no general ad- 
ministrative importance and further mention need not be made of 
them here. Under the act of 1894 the rmal parish, however, has 
been revived in a measure from the inert condition into which it had 
fallen, and it to-day fills an appreciable if humble place in the rural 
administrative regime. The style of its organization is dependent to 
a degree upon its population. In each parish there is a meeting in 
which all persons on the local government and parliamentary regis- 
ters (including women and lodgers) are privileged to participate. 
This meeting elects its own chairman, and it likewise chooses a num- 
ber of overseers whose duty it is to assess and collect certain local 
rates, to administer the poor-rate, and to make up the electoral 
and jury lists. All parishes whose population numbers as much as 
three himdred have a council composed of from five to fifteen mem- 
bers (women being eligible), elected as a rule for a term of three years. 
The list of powers which the parish authorities may exercise is ex- 
tended, if not imposing. It includes the maintenance of foot-paths, 
the management of civil parochial property, the provision of fire 
protection, the inspection of local sanitation, and the appointment 
of trustees of civil charities within the parish. The meagerness of 
the population of large numbers of the parishes, however, together 
with the severe limitations imposed both by law and by practical 
conditions upon rate-levying powers, preclude the authorities very 
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generally from undertaking many or large projects. It is regarded 
commonly that the parishes are too small to he made .such areas of 
public activity as the authors of the act of t 8(;4 had in miiul. I’rac- 
tically, the parish is little more than a unit for the election of rejjre- 
sentatives and the collection of ratc.s.* 

For purposes of poor-law administration, as has been pointi'rl out, 
there have existed since 1S34 poor-law unions, consisting of numbers 
of parishes grouped together, usually without much elTorf to oldain 
equality of size or population. The.se unions not infrequently com- 
prise both rural and urban parishes, and in cases of this kind the 
board of guardians is compo.sed of the persons elected as district 
councillors in the rural parishes of the union, together with other 
persons who are elected immediately as guardians in t he urban parishes 
and have no other function. The cimditions under which ptH>r relief 
is administered are prescribed rather minutely in general regulations 
laid down by the Local Government Hoard at London, .ho th;it, ssive 
in the matter of levying rates, the range of discretion left to the boards 
of guardians is closely restricted.® 

Vin. Locax, Govi-;rnment To-j)av: Ukjian 

196 . The Urban District— Of areas within which are administeretl 
the local affairs of the urban portions of the kingdtun there are several 
of distinct importance, although in reality the institutions of urban 
government are less complex than they apiiettr tm the surface to be. 
In the main, the legal ba.sis of urban organization is the Municipal 
Corporations Consolidation Act of 1882, which comprises a ctKlifica- 
tion of the Municipal Cor^jorations Act of 1835 of .subse- 

quent and amending legislation, 'rhis great stjitute is supplemenfeti 
at a number of points by the I.z)cal Government Act ttf 1888, the 
District and Parish Councils Act of 1894, the Kducation Act of iqoa, 
and other regulative measures of the past thirty years. At t he lag tom 
of the scale among urban governmental units stands tlx* urban <Iis- 
trict, which differs from an ordinary borough iirincipally in that 
it has no charter and its council iKJSsesses less nutlxuity than dta*s 
that of the borough.^ The number of urban district.s is in tlie neigh- 
borhood of eight hundred. Under the terms of the act of 1804 the 
governing authority in each is a council consisting of njembers elected 
for three years, women being eligible. There arc no iddernu-n, and 

‘Lowell, Government of England, U., s8r. 

’Ashley, Local and Central (lovcrnmcnt, 52-60. 

• Speaking strictly, a Iwrough is an urban district, and something mwe 
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no mayor is chosen. The council elects its own chairman and other 
of&cers, and it meets at least once a month. Its functions, of which 
the most important is the control of sanitation and of highways, are 
discharged largely through the agency of committees. The district 
council possesses none of the police and judicial privileges which the 
borough councils commonly enjoy. It is more closely controlled by 
the Local Government Board, and, in general, it lacks '"the status 
and ornamental trappings of a municipal authority.^ Yet in prac- 
tice its powers arc hardly less extensive than are those of the council 
of a full-fledged borough. New urban districts may be created in 
thickly populated localities by joint action of the county council and 
the Local Government Board. 

197. Boroughs and “Cities.’^— The standard type of municipal unit 
is the borough. Among boroughs there is a certain amount of varia- 
tion, but the differences which exist are those rather of historic develop- 
ment and of nomenclature than of governmental forms or functions. 
There are municif)al boroughs, “ county boroughs, and cities. Any 
non-rural area upon which has been conferred a charter stipulating 
rights of local self-government is a borough. Areas of the sort which 
have been withdrawn from the jurisdiction of the administrative 
counties in which they arc .situated arc county boroughs; those not so 
withdrawn are municipal boroughs. The term “city^’ was once 
employed to designate exclusively places which were or had been the 
scat of a bishop. Nowadays the title is borne not only by places of 
this nature but also by i)laces, as Sheffield and Leeds, upon which it 
has been conferred by royal patent. Save, however, in the case of the 
city of London, where alone in England ancient municipal institu- 
tions have been generally ):)reserved, the term possesses no political 
significance.'^ The governments of the cities are identical with those 
of the non-city boroughs. It is to be observed, further, that whereas 
formerly the borough as organiml for municipal purposes coincided 
with the borough as constituted for puri)ose8 of rei)rescntation in 
Parliament, there is now no necessary connection between the two. 
An addition to a municipal borough does not alter the parliamentary 
constituency. 

198. Bonds of Boroughs.— The Municipal Corporations Act of 
183s made provision for X78 boroughs in England and Wales and 
stipulated conditions under which the number might be increased from 
time to time by royal charter. In not a few instances the charters of 
boroughs at the time existing were of mediaeval origin. Since 1875 

^ Ashley, L)ail and Central Government, 45. 

* Sec p. 190. 
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new charters have been conferred until the number of boroughs has 
been brought up to approximately 350. For the obtaining of a borough 
charter no fixed requirement of population is laid down. Each appli- 
cation is considered upon its merits, and while the size and importance 
of an urban community weigh heavily in the decision other factors 
not infrequently are influential, with the consequence that some 
boroughs are very small while some urban centers of size are not yet 
boroughs. Of the present number of boroughs, seventy-four, or about 
one-fifth, are coimty boroughs. By the act of 1888 it was provided 
that every borough which had or should attain a population of 50,000 
should be deemed, for purposes of administration, a separate county, 
and should therefore be exempt from the supervision exercised over 
the affairs of the municipal boroughs by the authorities of the adminis- 
trative coimties. Any borough with a population exceeding the figure 
named may be created a county borough by simple order of the Local 
Government Board. Unlike the ordinary municipal borough, the 
coimty borough is not represented in the council of the county in which 
the borough lies; on the contrary, the council of the borough exercises 
substantially an equivalent of the powers exercised normally by the 
county council, and it is, to all intents and purposes, a council of that 
variety. Much the larger portion of the English boroughs are, how- 
ever, simple municipal boroughs, whose activities are subject to a 
supervision more or less constant upon the part of the county author- 
ities. 

199 . The Borough Authorities. — The difference between county 
and municipal boroughs is thus one of degree of local autonomy, not 
one of forms or agencies of government. The charters of all boroughs 
have been brought into substantial agreement and the organs of 
borough control are everywhere the same. The governing authority 
is the borough council, which consists of councillors, aldermen, and a 
mayor, sitting as a single body. The councillors, varying in number 
from nine to upwards of one himdred, are elected by the voters of the 
borough, either at large or by wards, for three years, and one-third 
retire annually. The aldermen, equal in number to one-third of the 
councillors, are chosen by the entire council for six years, and are 
selected usually from among the councillors of most prolonged expe- 
rience. The mayor is elected annually by the coimcillors and aider- 
men, frequently from their own number. In boroughs of lesser size 
re-elections are not tmcommon. Service in all of the capacities men- 
tioned is unpaid. The coimcil determines its own rules of procedure, 
and its work is accomplished in large measure through the agency of 
committees, some of which are required by statute, others of which 
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are created as occasion demands; but, unlike the county council, the 
council of the borough cannot delegate any of its powers, save those 
relating to education, to these committees. The mayor presides over 
the coimcil meetings, serves commonly as an ex-officio member of com- 
mittees, and represents the municipality upon ceremonial occasions. 
The oflSice is not one of power, although it is possible for an aggres- 
sive and tactful mayor to wield real influence. The permanent officers 
of the council include a clerk, a treasurer, a medical official, a sec- 
retary for education, and a variable number of inspectors and heads 
of administrative departments. 

200. The Borough Cotmcil. — ^In the capacity of representative 
authority of the municipality the council controls corporation prop- 
erty, adopts and executes measures relative to police and education, 
levies rates, and not infrequently administers waterways, tramways, 
gas and electric plants, and a variety of other public utilities. The 
enormously increased activity of the town and urban district councils 
in respect to '^municipal trading '' within the past two score years has 
aroused widespread controversy. The purposes involved have been, 
in the main, two — to avert the evils of private monopoly and to obtain 
from remunerative services something to set against the heavy un- 
remunerative expenditures rendered necessary by existing sanitary 
legislation. And, although opposed by reason of the outlays which it 
requires and the invasion of the domain of private enterprise which it 
constitutes, the device of municipal ownership is being ever more 
widely adopted, as in truth it is also in Germany and other European 
countries.^ Aside from its general functions, the borough council 
is in particular a sanitary authority, and among its most important 
tasks is the execution of regulations concerning drainage, housing, 
markets, hospitals, and indeed the entire category of matters provided 
for in the long series of Public Health acts. The expenditures of the 
council as a municipal authority are met from a fund made up of fees, 
fines, and other proceeds of administration, together with the income 
from a borough rate, which is levied on the same basis as the poor rate; 
its expenditures as a sanitary authority are met from a fund raised by 
a general district rate. To assist in the administration of education, 
sanitation, and police, grants are made regularly by Parliament.^ 

^ Ashley, Local and Central Government, 42. 

2 The best of existing works upon the general subject of English local government 
is J. Redlich, and F. W. Hirst, Local Government in England, 2 vols. (London, 
1903). There arc several convenient manuals, of which the most useful are P. 
Ashley, English Local Government (London, 1905); W. B. Odgers, Local Govern- 
ment (London, 1899), based on the older work of M. D. Chalmers; E. Jenks, An 
Outline of English Local Government (2d ed., London, 1907); R. S. Wright and 
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201. The Government of London. — ^The unique governmental 
arrangements of London are the product in part of historical survival 
and in part of special and comparatively recent legislation. Tech- 
nically, the '^city^’ of London is still what it has been through cen* 
turies, i. e., an area with a government of its own comprising but a 
single square mile on the left bank of the Thames. By a series of 
measures covering a period of somewhat more than fifty years, however,, 
the entire region occupied by the densely populated metropolis has 
been drawn into a closely co-ordinated scheme of local administration. 
London was untouched by the Municipal Corporations Act of 1835. 
and the changes by which the governmental system of the present day 
was brought into being began to be introduced only with the adoption 
of the Metropolis Management Act of 1855. The government of the 
city was left unchanged, but the surrounding parishes, hitherto 
governed independently by their vestries, were at this tune brought 
for certain purposes imder the control of a central authority known as 
the Metropolitan Board of Works. The Local Government Act of 
1888 carried the task of organization a stage further. The Board 
of Works was abolished, extra-city London was transformed into an 

H. Hobhouse, An Outline of Local Government and Local Taxation in England 
and Wales (3d ed., London, 1906); and R. C. Maxwell, English Local Government 
(London, 1900), in Temple Primer Series. The subject is treated admirably in 
Lowell, Government of England, II., Chaps. 38-46, and a portion of it in W. B.. 
Munro, The Government of European Cities (New York, 1909), Chap. 3 (full 
bibliography, 395-402). There are good sketches in Ashley, Local and Central 
Government, Chaps, i and 5, and Marriott, English Political Institutions, Chap. 13. 
A valuable group of papers read at the First International Congress of the Ad- 
ministrative Sciences, held at Brussels in July, 1910, is printed in G. M. Harris,. 
Problems of Local Government (London, 1911). A useful compendium of laws 
relating to city government is C. Rawlinson, Mimicipal Corporation Acts, and Other 
Enactments (9th ed., London, 1903). Two appreciative surveys by American 
writers are A. Shaw, Municipal Government in Great Britain (New York,- 1898) 
and F. Howe, The British City (New York, 1907). On the subject of municipal 
trading the reader may be referred to Lowell, Government of England, II., Chap. 44;; 
Lord^ Avebury, Municipal and National Trading (London, 1907); L. Darwin, 
Municipal Ownership in Great Britain (New York, 1906) ; G. B. Shaw, The Common 
Sense of Mumcipal Trading (London, 1904); and C. Hugo, Stadteverwaltung 
und Municipal-Socialismus in England (Stuttgart, 1897). Among works on poor- 
law administration may be mentioned T, A. Mackay, History of the English Poor 
Law from 1834 to the Present Time (New York, 1900); P. T. Aschrott and H. P. 
Thomas, The Enghsh Poor Law System, Past and Present (2d ed., London, 1902); 
and S. and B. Webb, English Poor Law Policy (London, 1910). The best treatise on 
educational administration is G. Balfour, The Educational Systems of Great 
Britain and Ireland (2d ed., London, 1904). Finally must be mentioned C. Gross, 
Bibliography of British Mumcipal History (New York, 1897), invaluable guide 
to the voluminous literature of an intricate subject. 
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administrative county of some 120 square miles, and upon tlie newly 
created London County Council (elected by the rate-payers) was 
conferred a varied and highly important group of powers. Finally, in 
1899 the London Government Act simplified the situation by sweeping- 
away a mass of surviving authorities and jurisdictions and by creating 
twenty-eight metropolitan boroughs, each with mayor, aldermen, and 
councillors such as any provincial borough possesses, though with 
powers specially defined and, on the side of finance, somewhat re- 
stricted. Within each borough are urban parishes, each with its own 
vestry. 

At the center of the metropolitan area stands still the historic City, 
with its lord mayor, its Hfe aldermen, and its annually elected coun- 
cillors, organized after a fashion which has hardly changed in four 
and a half centuries. Wit h i n the administrative county the county 
council acts as a central authority, the borough coimcils and the 
parish vestries serve as local authorities. While areas of common 
administration still very much larger than the county comprise, 
among others, the districts of the Metropolitan Water Board and of 
the Metropolitan Police. The jurisdiction of the Metropolitan Police 
extends over all parishes within fifteen miles of Charing Cross, an 
area of almost 700 square miles.^ 

^ For excellent descriptions of the government of London see Munro, Govern- 
ment of European Cities, 339-379 (bibliography, 395-402), and Lowell, Govern- 
ment of England, II., 202-232. Valuable works are G. L. Gomme, Governance of 
London: Studies on the Place occupied by London in English Institutions (London, 
1907); ibid.. The London County Council its Duties and Powers according to the- 
Local Government Act of 1888 (London, 1888); A. MacMorran, The London 
Government Act (London, 1899); A. B. Hopkins, Boroughs of the Metropolis. 
(London, 1900); and J. R. Seager, Government of London under the London 
Government Act (London, 1904). A suggestive article is G. L. Fox, The London 
County Council, in Yale Review, May, 1895. 
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CHAPTER IX 

THE ElWrPrRE AND ITS CONSTITUTION 

I, Political Development Prior to 1848 

202. Napoleonic Transformations. — ^Among the poKtical achieve- 
ments of the past hundred years few exceed in importance, and none 
surpass in interest, the creation of the present German Empire. The 
task of German unification may be regarded as having been brought 
formally to completion upon the occasion of the memorable ceremony 
of January 18, 1871, when, in the presence of a brilliant concourse of 
princes and generals gathered in the Hall of Mirrors in the palace of 
the French kings at Versailles, William I., king of Prussia, was pro- 
claimed German Emperor. Back of the dramatic episode at Versailles, 
however, lay a long course of nationalizing development, of which the 
proclamation of an Imperial sovereign was but the culminating event. 
The beginnings of the making of the German Empire of to-day are to 
be traced from a period at least as remote as that of Napoleon. 

Germany in 1814 was still disunited and comparatively backward, 
but it was by no means the Germany of the seventeenth and eighteenth 
centuries. The transformations wrought to the east of the Rhine 
during the period of the Napoleonic ascendancy were three-fold. In 
the first place, after more than a thousand years of existence, the Holy 
Roman Empire was, in 1806, brought to an end, and Germany, never 
theretofore since the days of barbarism entirely devoid of political 
unity, was left without even the semblance or name of nationality. 
In the second place, there was within the period a far-reaching re- 
adjustment of the political structure of the German world, involving 
(i) the reducing of the total number of German states — ^kingdoms, 
duchies, principalities, ecclesiastical dominions, and knights’ holdings — 
from above three himdred to two score; (2) the augmenting of the 
importance of Austria by the acquisition of a separate imperial title, ^ 

1 In anticipation of the prospective abolition of the dignity of Emperor of the 
Holy Roman Empire, the Emperor Francis EC., in 1804, assumed the title of Em- 
peror of Austria, under the name Francis I. 
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and the raising of Saxony, Bavaria, and Wiirttemberg from duchies 
to kingdoms; and (3) the bringing into existence of certain new and 
more or less artificial political aggregates, namely, the kingdom of 
Westphalia, the grand-duchy of Warsaw, and the Confederation of the 
Rhine, for the purpose of facilitating. the Napoleonic dominance of 
north-central Europe, Finally, in several of the states, notably 
Prussia, the overturn occasioned by the Napoleonic conquests 
prompted systematic attempts at reform, with the consequence of a 
revolutionizing modernization of social and economic conditions alto- 
gether comparable with that which within the generation had been 
achieved in France, 

The’' simple reduction of the German states in number, noteworthy 
though it was, did not mean necessarily the realization of a larger 
measure of national unity, for the rivalries of the states which survived 
tended but to be accentuated. But if the vertical cleavages by which 
the country was divided were deepened, those of a horizontal character, 
arising from social and economic privilege, were in this period largely 
done away. -Serfdom was abolished; the knights as a political force 
disappeared; the free cities were reduced to four; and such distinctions 
of caste as survived rapidly declined in political importance. By an 
appreciable levelling of society the way was prepared for co-ordinated 
national development, while by the extinction of a variety of republi- 
can and aristocratic sovereignties monarchy as a form of government 
acquired new powers of unification and leadership.^ 

203. The Congress of Vienna and the Confederation of 1816. — 
The collapse of the dominion of Napoleon was followed in Germany 
by rather less of a return to earlier arrangements than might have 
been expected. Indeed, it can hardly be said to have involved any 
such return at all. The Confederation of the Rlune was dissolved, 
and both the grand-duchy of Warsaw and the kingdom of Westpha- 
lia ceased, as such, to be. But the Holy Roman Empire was not 
revived; the newly acquired dignities of the sovereigns of Saxony, 
Bavaria, and other states were perj)etuated; despite the clamors of 
the mediatized princes, the scores of German states which during the 
decade had been swallowed up by their more powerful neighbors, 
or had been otherwise blotted out, were not re-established; and— 
most important of all — the social and economic changes by which 

^ On Germany during the Napoleonic period see Cambridge Modern History, IX., 
Chap, ii; J. H. Rose, Life of NajKdeon I., 2 vols. (new cd., New York, 1910), IL, 
Chaps. 24-25; A. Fournier, Napoleon I., a Biography, trans. by A. E. Adams, 
2 vols. (New York, 1911), I., Chaps, ix-12; J. R. Seeley, Life and Times of Stein; 
or Germany and Prussia in the Napoleonic Age, 3 vols. (Cambridge, 1878); H. A. 
L. Fisher, Studies in Napoleonic Statesmanship, Germany (Oxford, 1903). 
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the period had been given distinction were, in large part, not un- 
done. 

As has been pointed out, the close of the Napoleonic period found 
Germany entirely devoid of political unity, in both name and fact. 
By the governments which were chiefly influential in the reconstruc- 
tion of Europe in 1814-1815, it was deemed expedient that there be 
re-established some degree of German unity, though on the part of 
most of them, both German and non-German, there was no desire that 
there be called into existence a united German nation of substantial in- 
dependence and power. In the Final Act of the Congress of Vienna, 
promulgated under date of June 9, 1815, there was included the 
draft of a constitution, prepared by a committee of the Congress 
under the presidency of Count Metternich, in which was laid down 
the fundamental law of an entirely new German union. Within 
Germany proper there were recognized to be, when the Congress 
had completed its work of readjustment, thirty-eight states, of widely 
varying size, importance, and condition. Under authorization of 
the Congress, these states were now organized, not into an empire 
with a common sovereign, but into a Bund, or Confederation, whose 
sole central organ was a Bundestag, or Diet, sitting at Frankfort-on- 
the-Main and composed of delegates commissioned by the sovereigns 
of the afl6:liated states and serving under their immediate and abso- 
lute direction. Save only in respect to certain matters pertaining 
to foreign relations and war, each of the thirty-eight states retained 
its autonomy unimpaired.^ 

204 . The Diet. — ^The Diet was in no proper sense a parliamentary 
body, but was rather a congress of sovereign states. Nominally, its 
powers were large. They included both the regulation of the funda- 
mental law and the performance of the functions of ordinary legisla- 
tion. But, in practice, the authority of the body was meager and 
exercise of discretion was absolutely precluded. The members, as 
delegates of the princes, spoke and voted only as they were instructed. 
Questions relating to the fundamental laws and the organic institu- 
tions of the Confederation and other arrangements of common 
interest” were required to be decided by the Diet as a whole {in 
Plenum), with voting power distributed among the states, in rough 
proportion to their importance. Of the total of 69 votes, six of the 
principal states possessed four each. The preparation of measures 
for discussion in Plenum was intrusted to the ‘‘ordinary assembly,” 

1 In 1817 the number was brought up to 39 by the adding of Hesse-Homburg, 
unintentionally omitted when the original list was made up. By successive changes 
the number was reduced to 33 before the dissolution of the Confederation in r866- 
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a smaller gathering in which Austria, Prussia, and nine other states 
had each one vote, and six curia^ comprising the remaining states 
in groups had likewise each a single vote. The presidency of the 
two assemblies was vested permanently in Austria, and the Austrian 
delegation possessed in each a casting vote. Proposals were carried 
in the smaller body by simple majority, but in Plenum only by a 
two-thirds vote. For the enactment of fimdamental laws, the modifi- 
cation of organic institutions, the amendment of individual rights, 
and the regulation of religious affairs, it was declared by the Federal 
Act that a majority vote should be insufficient, and, although it was 
not expressly so stipulated, the intent was that in such cases una- 
nimity should be required. Early in the Diet’s history, indeed, the 
president was instructed solemnly to announce that the fundamental 
law of the Confederation, far from being subject to revision, was to 
be regarded as absolutely final. 

The Confederation was, and was intended to be, only the loosest sort 
of a league of sovereign powers. The party of German imity, repre- 
sented by Stein and the Liberals generally, began by assuming it to 
be a Bundesstaat, or true federal state; but at the opening of the first 
session of the Diet (November 5, 1816) the Austrian authorities 
formally pronoxmced it a Staaknbundy or federation of states, and 
from this ruling, according strictly with both the facts of the situation 
and the intent of the foimders, there was no possible escape. The 
powers and fxmctions which were vested in the Confederation were 
exercised exclusively through and upon states, and with the private 
individual it had no sort of direct relation, being, in these respects, 
essentially similar to the federal government of the United States 
imder the Articles of Confederation. The function of the Diet, in 
effect, came to be little more than that of registering and promulgating 
the decrees of the authorities at Vienna. 

206 . Constitutional Progress, 1816 - 1848 . — Notwithstanding these 
facts, the decade which terminates with the creation of the Confed- 
eration of 1815 contributed enormously to the clearing of the way 
for the establishment of modem German unity and of vigorous 
and efficient national government. Among large numbers of the 
German people there had been engendered a genuine desire, not 
only for constitutionalism in government, but for a substan- 
tial unification of the German-speaking world; and the increased 
homogeneity and prosperity of the kingdom of Prussia pointed al- 
ready to the eventual realization of these aspirations imder the leader- 
ship of that powerful state. The history of Germany during the 
period from 1815 to 1848 is a story largely of the growth of these 
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twin ideas of constitutionalism and nationality, and of the relentless 
combat which was waged between their exponents and the entrenched 
forces of autocracy and particularism. Gradually the results of this 
conflict found expression through two developments, (i) the promul- 
gation of liberalizing constitutions in a majority of the states and 
(2) the building of the Zollverein, or customs union. 

The original draft of the Federal Act of 18x5 pledged every member 
of the Confederation to establish a constitution within a year. In the 
final form of the instrument, however, the time limit was omitted and 
what had been a specific injunction became but a general promise. I'hc 
sovereigns of the two preponderating states, Austria and Ih'ussia, de- 
layed and eventually evaded the obligation altogether. Bui in a large 
number of the lesser states the promise that had been made was fulfilled 
with despatch. In the south the ground had been cleared by the Napo- 
leonic domination, and the influence of French political experimentation 
was more generally felt, so that, very naturally, the j)rogress of consti- 
tutionalism was most rapid in that quarter. The new era of constitution- 
making was inaugurated by the promulgation of the fundamental law 
of Schwarzburg-Rudolstadt, January 8, 18x6. In rapid succession 
followed similar grants in Schaumburg“Lii)pe, Jaimary 15, i8x(); Wul» 
deck, Ai>ril 19, 18x6; the grand-duchy of Saxc-Weimar-Pasenach, May 5, 
18x6; Saxe-Ilildburghauscn, March 19, t8i8; Bavaria, May 26, 18 18; 
Baden, August 22, 1818; Lichtenstein, November 9, i8t8; Wurlteml)erg, 
September 25, 1819; Hanover, December 7, X819; Brunswick, April 25, 
1820, and the grand-duchy of Hesse, December 17, 1820. Instruments 
promulgated later during the period under review include those of Saxe- 
Meiningen, in 1829; Hesse-Cassel, Saxe-Altenburg, and Saxony, in X831; 
Hohcnzollern-Sigmaringen, in 1833; Lipj)e, in 1836; and Liiljeck, in 
1846. In a number of the states mentioned, including Bavaria, Baden, 
Wurttemberg, and Saxony, the constitutions at this tinu^ granted are 
still in operation. Many of them w’ere, and some of them rennain, 
highly illiberal. But, in the aggregate, the ground gained in b(*lmlf 
of constitutional and enlightened government through tlujir i)romuIga“ 
tion was enormous. 

The si)read of constitutionalism wa.s paralleled by tlm gradual crea- 
tion, after 18x8, of the Zollverein. This was a customs union, taking 
its origin in the establishment of free trade throughout t he kingdom of 
Prussia, and extended from state to state until l)y 1842 the whole of 
Germany had Ixsen included save the Hanseatic towns, Mecklenl)urg, 
Hanover, and Austria, The union was maintained for purjKjrses that 
were primarily commercial, but by xiccusioming the people to con- 
certed effort and by emphasizing constantly their common intercuts 
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it must be regarded as having contributed in a very important way to 
the growth of national consciousness and solidarity. Under its agency 
the lesser states were schooled deliberately in independence of Austria 
and in reliance upon Prussian leadership. 

11. The Creation of the Emtiri; 

206 . The Revolution of 1848 .— From 1815 onward.s the Liberals 
advocated, in season and out, the convcraion of the Confederation 
into a more substantial union under a constitutional style* of govern- 
ment. Aside from the i)romulgation of a number of new .state con- 
stitutions, the effects of the revolutionary movements of iH.to were, in 
Germany, of little consequence. But during the iK*ri(xl r.H.to 184H 
conditions so developed tliat only the .stimulus of a near Ity liberal 
demonstration was required to precipitate to the east of the Rhine a 
popular uprising of revolutionary i)ro{K)rtions. Jn tlu* constitutional 
history of the German countries of central ICurope few peritnls are to 
be assigned larger importance tluin the years 1848 i84(;. 'I'aking ad- 
vantage of the interest created l)y the contenqxjrary revolution in 
France, the Liberal leaders began by convening atllei<!<*lberg,Murch.-^i, 
1848, a Vorparlament, or preliminary meeting, by which arrangenH*nt.s 
were effected for the election, by manluKid suffrage, of a national 
assembly of some six hundred members wliost^ b\isiness it slunild be to 
draw up a constitution for a united German nation. 'I'his assembly, 
reluctantly authorized by the Diet, convened May iK in the free city 
of Frankfort. The ta.sk to be accomplished was formidable and much 
valuable time was consumed in learned but irn-levant disputation. 
In the end it was decided that not the whole of Austria, but only the 
German portions, should be admitted to the new union; tluit there 
should be established a full-fledged parliamentary .system, with a resjH>n- 
sible ministry; and that the parliament should consi.st of two chambers, 
the lower to be chosen by direct manhcKxl suffrage, the up|H*r to be 
made up half of members apixunted by the princes and half of meml)er.s 
elected for six years by the legislative bmiies of the .stweral states. As 
an executive some desired a directory of three princes and .some wanted 
a single president; but the imijority voted at length to estalilish the 
dignity of German Emperor and to offer it to Frederick Willianr IV., 
king of Prussia. 

207 . The Reaction. — ^The refusal of the Pru.s.sian monarch to acceirt 
the proffered title, save upon the impossilfle condition that all of liis 
brother princes in Germany should give their iissenl to hi.s k«) doing, 
blasted the hopes of the patriots. In May, 1849, the Frankfort assembly 
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broke up. Not long thereafter Prussia, Saxony, and Hanover agreed 
upon a constitution substantially like that which the Frankfort meeting 
had proposed. Other states accepted it, and March 20, 1850, a parlia- 
ment was convened under it at Erfurt. By reason of the recovery of 
Austria, however, and the subsidence of the revolutionary movement 
generally throughout Germany the experiment promptly collapsed. 
The conception of a German empire had been formulated with some 
definiteness, but for its realization the day had not yet arrived. The 
old Confederation, under Austrian domination, kept the field. After an 
upheaval which involved the enforcedpromulgation of a constitution, the 
accession of a new emperor (the present Francis Joseph), and the 
threatened loss of Hungary, Bohemia, and the Italian dependencies, 
the Austrian monarchy recovered its balance and inaugurated a fresh 
era of reaction, during the course of which there was revoked not only 
the constitution conceded at Vietma but also that of almost every one 
of the German states.^ 

In Prussia the outcome was more fortunate. ' In January, 1850, Fred- 
erick William IV. granted a constitution which established a national 
legislative assembly and admitted a portion of the Prussian people to an 
active participation in the government. Although the instrument 
proved a disappointment to the Liberals, it has survived, with some 
modifications, to the present day as the fxmdamental law of the Prussian 
kingdom; and the fact that Prussia had become fixedly a constitutional 
state, together with the hopeless deadlock which arose between Prussia 
and Austria in the attempted readjustments of 1848-1849, emphasized 
the conclusion that the future of Germany lay with Prussia rather than 
with Austria, and that, indeed, there could be no adequate unification 
of the German people imtil one of the two great rival states should 
have been definitely ejected.^ 

208 . The War of 1866 . — ^With the elevation of Count von Bismarck, 
September 23, 1862, to the presidency of the Prussian ministry, affairs 
began to move rapidly toward the inevitable conclusion. A month 
prior to Bismarck’s appointment there had been held at Frankfort 
a conference — the so-called Furstentag — ^whose object was the proposal 
of a plan for the reconstitution of the Confederation. The scheme 
suggested contemplated the establishment of a directory, an assembly 
composed of delegates from the various diets, and a federal court of 

^ See pp. 454-456. 

^ On the revolution of 1848 in Germany see Cambridge Modern History, XI., 
Chaps. 3,6, 7; H. von Sybel, The Founding of the German Empire trans. by M. L. 
Perrin, 7 vols. (New York, 1890--1898), I., 145-243; H. Blum, Die deutsche Rev- 
olution, 1848-1849 (Florence and Leipzig, 1897); P. Matter, La Prusse et la 
revolution de 1848 (Paris, 1903). 
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appeal The conference was held at tlie instigation of Austria, and it 
was intended primarily to promote an alignment of the liberal forces 
against Prussia. The last-mentioned state refustxJ, naturally, to have 
part in the prcKeedings, and the enterprise came to naught. A bric'f 
interlude in the fast dctveloping contest was afTordccl by the Austro- 
Prussian alliance against Denmark in 1864; l)ut the net n/suli of this 
episode was only to supi)ly the occasion for war which Bismarc'k desired. 
In 1866 Prussia came forward with a project for the reorgani/ation of 
the Confederation (in reality, a counter-bid for i>opiiIar siip|H)rt), the 
more noteworthy features of which were the total exclusion of Austria 
from the league and the establishment of a parliament elected by man- 
hood suffrage. As was inevitable, the Diet rejeaied tlie scdiemc*; where- 
upon, with the object of forcing Austria into ht*l|>hss isolation, Bismarck 
and Ms royal master, William 1 ., in June, 1H66, prodaimed the Con- 
federation to be dissolved and plunged the whole of CJerinany in civil 
war. 

209 . The North German Bund, 1867 .— The confli<1, was short and 
shzrp. Its outcome was the crusliing defeat of Austria, anti in the 
treaty of Prague (August 23, 1866) the }>rouci Iia|>sl)urg monarchy 
was compelled to assent to a reconstitution of the German federation 
in which Austria should have no part. A number of hnsser states which 
had supported Austria— Hanover, Nassiiu, Hesse-Cttssd, and PVankfort 
—were forthwith inc()ri)oralcxl by Prussia, by decree of SeptembtT 20, 
1866,^ and among the groui> of surviving powers tlie preponderance 
of Prussia was more than ever indisputable. Realizing, however, that 
the states of the soutlv--Bavaria, Iladen, Wiirtteinberg, and llesse* 
Darmstaclt •" were not as yet ready to l)e incorporated under a central 
ized administration, Prussia contented herself for the moment with 
setting up a North German Bimd, compriHiiig lint states to the* north 
of the river Main, twenty-two in all Fel>niary 24, 1H67, there was 
brought together in Berlin a constitutional diet, n*presc*nting all of 
the affiliated states and elected by manhcKKl suffrage and secret, liallot. 
A constitution, drafted previously hy a committee of ph*ni|K)tt*nti4iries, 
was debated from March 9 to April 16 and was adopted by a vote of 
to 53. After having been ratified hy tlie legislative bodies of the 
various states, the instrument was put in opera.ti<in, July 1. Tim prin- 
cipal organs of government for wMch it ma<le iirovision were tliree in 
niunber: (i) the Prmsidium^ or President, of tlie Cairifecleration, the 
dignity being hereditaiy and vtjsted in the king of Prussia; (2) the 
Bundesrath, or Federal Council, rq^resenting the various governments; 
and (3) the Bundestag, or Diet, composed of deinities elected dirc*ctly 

^ Ihc disputed districts of Schleswig-Holstem were annexed at the mum lime. 
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by manhood suffrage. For all practical purposes the German Empire^ 
under the hegemony of Prussia, was a reality, 

210. Establishment of the Empire, 1871.— For the time being the 
states to the south of the Main w^ere left to their own devices, though 
the constitution of the Ikmd was shaped i)urposcly to permit, and even 
to encourage, the accession of new members. Very soon these southern 
states entered the n(*w customs union of 1867, maintained by the 
nortliem states, and ere long they were concluding with Prussia 
treaties of both offensive and defensive alliance. The patriotic fervor 
engendered by the war with France in iB70 -r87x sufficed to complete 
the work. Contrary to the expectation of Napoleon HI,, the states of 
the south contrilmtc'd troops and otherwise co-operated vigorously 
with the Prussians throughout the contest, and before its close they 
let it l)e known tluit they were ready to l)ecome full-fledged members 
of the (?onfecii'ra.tion. On the l)asis of treaty arrangements, con- 
cluded in NoVi‘mlH*r, 1H70, it was agreed that the North German Con- 
federation should be re|)lace<l by a German Empire, and that for the 
title of ITesident, borne by the iVussiau sovereign, should be sub- 
stituted that of Iknisrbtr Kaiser^ German Panperor. January 18, 
1871, at Versailles, William, king of Prussia and President of the Con- 
federation, was formally procIainu‘d German Panperor. The siege of 
Paris was at the lime still in progress, and the treaty of Frankfort, by 
whiclt pc^ac'c with France was concluded, was not signed until the 
following MayJ 

^ For briof art (Hints of the founding of the Kmiiire m*(: B. E. Howard, The Ger- 
man Empire (New York, looCi), C!hn|>, i; K. IIender»on, Short History of Germany 
(New York, luiyi), C'hapH. H' to; (‘amhridge Mmirrn History, XI., C'haps. 

XH., ('*hap, 6; and LaviHrii- rt Hiiminuid, IlisttHfc XL, (diap. 8. A very 

gCHKl iKKjk is CL B. Mallrji(}n, The Refounding of the (k*ritmn Empire, i848“i87i 
(ad cd., lauaion, 0)04). More eKteiuied presentiulon of (German history in the 
period iHis-aSyt will he found In A. Stern, CksHddite Europas m*it den Vcrtllgen 
von 1H15 hb mm Frankfurter Frieden von 1871, 6 vok. (Berlin, 1804-aoii), 
extending at present to 1848; C!, F. IL Btille, CJem'hiehte der neucHten Z<nt, 4 voIh. 
{I4*ip/.ig, iHHtriHHyl, (ovrring the yearn 1815 -'-1885; IL (L Trehsthke, Deutsche 
Gendiichte im Neun/,rh«te« Jahflnmdert, $ voIh. 0a*ip/4g, tH7(;'i8u4)» covering 
tlie |M*ritKl to 1848; IL v«m Hylirl, Die Begrttiidung des dtnUHclu’n Reiches dutch 
Wilhelm L (Munidi and Leipdg, and in English trauHlulum under title of 
Tlie Founding of the (ierinan Fanpire (New York, iHoo); IL von Zwiedeneck-- 
Sudenhiirst, Drutnehe C»e!idndite von der AuAdHung d. idten bis zur Krriditung d. 
neuen Raiiierreidw (SttUtgart, and M. L. Van Deventer, Cinquiinte 

ann6cs de rinstoirc EsF-ralr de rAllemagnc (Brumds, 1870). ^ A laiok <»f some value 
is A, Midet, The Overthrow cjf the CJermanit^ Ciuifederatidn by PrusHia in r866 
(Dmdon, 1H70). P. Bigelow, History of the (Immm Struggle U>f IJlierty (New 
York, Kgnd is readable, hut not wholly reliable. An exc'elleiit biography of Bis- 
man'k is that by Headlam (New Vi^rk, iHoo). I'or full hihliogniphy see Cambridge 
Modern History, X.,, 826-845; XL, 870--886, Hyj- 8^8; XIL, 860-875. 
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III. The Constitution: Nature of the Empire 

211. The Constitution Framed. — ^As ordained in the treaties of 
November, 1870, ratified subsequently by the Bumksmih and the 
Bundestag of the North German Confederation, and by the legislative 
assemblies of the four incoming states, the German Kinpire came 
legally into existence January i, 1871. It consisted fundamentally of 
the Confederation, which in the process of expansion did iK>t lose its 
corporate identity, together with the four states, whos(* treaties lamnd 
them severally to it. The Bund was conceived of tcadmically, not as 
replaced by, but rather as perpetuated in, tiu* new ICrnpire, The 
accession of the four southern stales, howt‘v<T, involved of nc’cessity a 
considerable modification of the original character of the affiliation; 
and the innovations that were intnaluced called for a general recon- 
stitution of the fundamental law upon which the enlarged .structure 
was to be groimdecL 

The elements at hand for the construction of the constitution of tlie 
Empire were four: (1) the constitution of the North (krmim ('on- 
federation, in operation since 1867; (2) (he treaties of Noveml>er 15, 
1870, between the Confederation, on the one hand, and the grand- 
duchies of Baden and Hesse on the other; (j) the treaty of Novem- 
ber 23, 1870, by which was arranged the adhesion t>f the kingdom of 
Bavaria; and (4) the treaty of November 25, 1870, between the Huml^ 
Baden, and Hesse, on the one side, and the kingdom of Wurttemberg 
on the other. Each of these treaties stipulated the* precise conditions 
under which the new afllliation should be muintuined, these stipula- 
tions comprising, in effect, so many projected amendments of the 
•original constitution of the BtmdJ At the initiative of the? Krn|>eror 
there was prepared, early in 1871, a revised draft of this constitution, 
and in it were incorporated such mcKlilications as were render(*d nec- 
essary by the adhesion of the southern states and (he creation of the 
Imperial title. March 31 the Reichstag was convened in Berlin and 
before it was laid forthwith the constitutional prtfjti, to whicli tlie 
Bundesrath had already given its assent. April 14 tlie iiintrurnent 
was approved by the popular chamber, and two days later it was 
promulgated as the supreme law of the land. 

212 . Contents of die Instrument— As it came from tlie liaiids of 
its framers, the new constitution comprised a judicious limalgainatitm 
of the various fundamental documents that have been menticmc*d, 
i. e., the constitution of the Confederation and the treat ies. Witliin 

^ 1 The first three of these treaties were concluded lU Vermillcii; the ftnaih wivi 
signed at Berlin. 
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the scope of its seventy-eight articles most subjects which are dealt 
with ordinarily in such instruments find ample place: the nature and 
extent of the legislative power; the composition, organization, and 
procedure of the legislative chambers; the privileges and powers of the 
executive; the adjustment of disputes and the punishment of offenses 
against the. national authority; the process of constitutional amend- 
ment. It is a peculiarity of the German constitution, however, that 
it contains elaborate provisions relating to a variety of things con- 
cerning which constitutions, as a rule, are silent. There is an extended 
section upon customs and commerce; another upon railways; another 
upon posts and telegraphs; another upon navigation; another upon 
finance; and an especially detailed one relating to the military or- 
ganization of the realm. In part, the elaboration of these essentially 
legislative subjects within the constitution was determined by the 
peculiarly federal character of the Empire, by which was entailed the 
necessity of a minute enumeration of powers. In a greater measure, 
however, it arose from the imderlying purpose of Bismarck and of 
WiUiam I. to smooth the way for the conversion of Germany into the 
premier militant power of Europe. Beyond a guarantee of a common 
citizenship for all Germany and of equal protection for all citizens 
as against foreign powers, the constitution contains little that relates 
to the status or privileges of the individual. There is in it no bill 
of rights, and it makes no mention of abstract principles. Among 
instruments of its kind, none is of a more thoroughly practical 
character.^ 

213 . Federal Character of the Empire. — ^The political system of 
Germany to-day is the product of centuries of particularistic state- 
craft, capped, in 1871, by a partial centralization of sovereign organs 
and powers. The Empire is composed of twenty-five states: the four 
kingdoms of Prussia, Bavaria, Saxony, and Wiirttemberg; the six 
grand-duchies of Baden, Hesse, Mecklenburg-Schwerin, Saxe-Weimar, 
Mecklenburg-Strelitz, and Oldenburg; the five duchies of Brunswick, 
Saxe-Memingen, Saxe-Altenburg, Saxe-Coburg-Gotha, and Anhalt; 

^ The text of the constitution, in German, is printed in A. L. Lowell, Govern- 
ments and Parties in Continental Europe, 2 vols. (Boston, 1896), II., 355-377, 
and in Laband, Deutsches Reichsstaatsrecht, 411-428; in English, in W. F. Dodd, 
Modern Constitutions, 2 vols. (Chicago, 1909), I., 325-351, and in Howard, The 
German Empire, 403-435. Carefully edited German texts are: L. von R6nne, Ver- 
fassung des deutschen Reiches (8th ed., Berlin, 1899); A. Arndt, Verfassung des 
deutschen Reiches (Berlin, 1902). On the formation of the Imperial constitution 
see A, Lebon, Les origines de la constitution allemande, in Annales de V&cole Libre 
des Sciences FolitiqueSt July, 1888; ibid., Etudes sur TAllemagne politique (Paris, 
1890). 



204 


GOVERNMENTS OE KUROPK 


the seven principalities of Schward>urg-Soiuierhausen, Schwarzl>urg- 
Rudolstadt, Waldeck, Rcuss Altcrcr Linie, Reuss JiingeriT Liniv, 
Lippe, and Schaumburg-Lippe; and the three free cities Ilaniburg, 
Bremen, and Liibeck. These states vary in size from I^russia, wiili 
134,616 square miles, to Bremen, with 99; and in p<^|>ulatioii, from 
Prussia, with 40,163,333, to Schaumburg“lJ|>i>e, with 4l>/)50. Iherr 
is, in addition, the Reichsland, or Imperial domain, of Alsaced.orraine, 
whose status until 19 ii was that of a purely dependent territory, 
but which by act of the year mentioned was ek’vated to a condition 
of quasi-statehood.^ 

Prior to the formation in 1867, of the North (hTman Confedera- 
tion, each of the twenty-five states was sovereign and essentially 
independent. Each had its own governmental establishment, and in 
many instances the existing political system was o! considerable 
antiquity. With the organization of the Bum!, those statt\H whiih 
were identified with the federation yielded their independence, and 
presumably their sovereignty; and with tlie establishment of the 
Empire, all gave up whatever claim they as yet maintained to alwolute 
autonomy. Both the Burnt and the Empire w(Te creations, stridly 
speaking, of the states, not of the people; and, to tins day, as one writer 
has put it, the Empire is “not a juristic ikthoh comi>osed of ftfty*six 
million members, but of twenty-five ituanlaTS.’' “ At the sami: 
time, it is not what the old Confederation of 1H15 was, i. e., a 
league of princes. It is a state established by, and composed of, 
states.^ 

^ See p. 285, 

2p. Laband, Das Staatsrecht <les dcutadum I., 

®0n the more purely juristic aspects of the ICnijare the lamt work in English Is 
Howard, The German Kmt)ire (C'hap. 3, on lonpire anri the Inilivitluiil 

States'’)* A very useful volume covering the governmentH of Empire ami stiitri 
is Combes dc Lcstrade, la’.s monarchies de I’Empire alleinaml (PariM, iw), Ute 
monumental German treatise m V, Laband, Das StaalHret ht de*< <leup« hen Ketches 
(4th ed., Tubingen, 1901), in four volumes, lliere is a six vtilume lOeiu li tritfida* 
tion of this work, Le droit public de LMCmt»ire alleinaml (Ihifirt, 1 004). Other 
German works of value are: 0. Mayer, Deutnehes VcTwultungrtnn ht I Lrlp/4g» 

1896); P. Zorn, Das Staatsrecht desdeutHclum Keichenfjd ed., ilerliii, tHo^c iHtr/l; 
and A. Arndt, Das Staalsrecht des deutschen Keichen (Berlin, 'Hirre hi a 

four-volume French translation of Muyer’s imjmrtunt wt»rk, umlrr the title |,e 
droit administralif alkmand (Paris, 1 903* 1906). 'two excellent brief Ckriiimi 
treatises are: P. Laband, Deutsches ReiclmstaatHrecht (,^d ed., 'rtlbingen, 0107). 
and Hue de Grais, Handbuch der Verfassimg und Verwalt ung in Premium urui clem 
deutschen Reiche (i8th ed., Berlin, t907). The inoHt recent work uikui the fmb» 
ject is F. Flciner, Institutionen des deutschen Verwalt wngHrechtH CllUangen, u>u 
A suggestive monograph is J. du Buy, Two As|>ectg of the Gernmn Coniiitutiow 
(New Haven, 1894). 
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IV. The Empire and the States 

214 . Sovereignty and the Division of Powers.— The Germans are 
not themselves altogether agreed concerning the nature and {>redse 
location of sovereignty within the Empire, but it is reasonably clear 
that sovereignty, in the ultimate meaning of that nmch misused 
term, is vested in the government of the Km[)ire,and not in that of any 
state. The embodiment of that sovereignly, as will appear sub- 
sequently, is not the national parliament, nor yet the lunperor, but 
the Bundesrath, which represents the “totality” of the affiliated 
governments.^ As in the United States, Switzerland, and federal 
nations generally, there is a division of powers of gc^veriunent between 
the central governmental establishment and the states. The powers 
of the Imperial government, it is important to ol)serve, are H|>ecificiilly 
enumerated; those of the states are residual. It is within the com- 
petence of the Imperial government to bring about an eidargement of 
the powers that have l)ecn confided to it; but until it does so in any 
particular direction the power of the state govemmtmts in that direo 
tion is unlimited. On the one hand, there is a consicliTable field of 
legislative activity— in respect to citizenshij), tarifis, weiglits, meas- 
ures, coinage, patents, military and naval establishment of the I%m|>ire, 
etc— in which the Empire, l)y virtue of constitutional stifnilation, 
possesses exclusive power to act.* On the other, tlier<’ is a no less 
extensive domain reserved entirely to the states- the deterannation 
of their own forms of government, of laws of sueersHiiait, of relatimis 
of church and state, of c|uestions pertaining to their internal adminis' 
tration; the framing of their own l)udgets, police rigulations, highway 
laws and laws relating to land tenure; the control of public instruc- 
tion. Between lies a broad and shifting area, which eacli nuty enter, 
but within which the Imperial authority, in so far as is warranted by 
the constitution, must be accorded precedence over tlie authority of a 
state. “The matters over which the slates preserve control/’ says 
a great German jurist, “cannot be separated compltdely frtan timse 
to which extends the com|)etence of the Empire. The various powiTs 
of government are intimately related the one to aruglier. They run 
together and at the same time impose mutual checks in so many ways, 
and are so interlaced, that one cannot hope to set them oil l>y a line of 
demarcation, or to set up among them a Chinese wall of divisiom In 

» Howard, German Empire, an 

* Matters jdac ed under the supervision of the Empire and made subject to Im- 
perial legislation are enumerated in the sixteen scctiom of Artkk 4 of the comtitu- 
tion. Dodd, Modern Constitutions, I., 327-338. 
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every sphere of their activity the states encounter a superior power 
to which they are obliged to submit. They are free to move only in 
the circle which Imperial law-making leaves open to them. That 
circle does exist. It is delimited, but not wholly occupied, by the 
Empire. ... In a certain sense it may be said that it is only by 
sufferance of the Empire that the states maintain their political rights 
at all, and that, at best, their tenure is precarious.” ‘ 

■ In passing, it may be observed that there is, in fact, a distinct 
tendency toward the reduction of the spheres of authority which 
formerly were left to the states. One of the means by wMch this 
has been brought about is the establishment of uniform codes of 
law throughout the Empire, containing regulations respecting a 
multitude of things which otherwise would have been regulated by 
the states alone. Most important among these is the great Civil 
Code, which went into effect January i, 1900. Another means to 
the same end is the increase in recent years of Imperial legislation 
relating to workingmen’s insurance, factory regulation.s, industrial 
conditions, and other matters of a social and economic nature. Not 
infrequently in recent times have the states, or some of them, raised 
protest against this centralizing tendency, and c.specially against 
the “Prussianization” of the Empire which it seems clearly to in- 
volve. In many states, especially those to the south of the Main, 
the separatist tradition is still very strong. In Bavaria, more tlian 
anywhere else, is this true, and in 1903 the new Bavarian premier, 
Baron Podevils, was able to arouse genuine enthusiasm for his govern- 
ment by a solemn declaration before the diet that he and bi.s colleagues 
would combat with all their might “any attempt to shape the future 
of the Empire on lines other than the federative basis laid down in 
the Imperial constitution.” 

216 . The Interlacing of Governmental Agencies. — The functions of a 
legislative character which are delegated to the Imperial government 
are numerous and comprehensive, and in practice they tend all 
the while to be increased. Those of an executive and judicial char- 
acter are very much more restricted. In respect to foreign relations, 
the navy, and the postal and telegraph service, administration is 
absolutely centralized in the organs of the Empire; in respect to 
everything else, administrative functions are performed entirely, or 
almost entirely, through the agency of the states. In the United 
States the federal government is essentially complete within itself. It 
has its own law-makers, administrators, and judges, who carry on the 
national government largely independently of the governing agencies. 

* Laband, Das Staatsrecht dcs deutschen Reicbes (ad ed.), I., loa-jos. 
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of the various states. In Germany, where the state occupies in some 
respects a loftier position in the federation than does its counterpart 
in America, the central government, in respect to all save the fields 
that have been mentioned, reMes for the execution of its measures 
upon the officials of the states. The Empire establishes taxes and 
customs duties, but the imposts are collected by state authorities. 
Similarly, justice is rendered, not in the name of the Empire, but 
in the name of the state, and by judges in the employ of the state. 
In respect to machinery, the Imperial government is, therefore, 
but a part of a government. Alone, it could not be made to operate. 
It lacks a judiciary; likewise the larger portion of the administrative 
agencies without which mere powers of legislative enactment are futile. 
To put the matter succinctly, the working government of the Empire 
comprises far more than the organs and functions that are purely 
Imperial; it comprises the federal organs and fimctions possessed by 
the individual states as well.^ 

216 . The States: the Prussian Hegemony. — Legally, the union 
of the German states is indestructible. The Imperial government 
is vested with no power to expel a state, to unite it ^th another 
state, to divide it, or in any way to alter its status in the federation. 
On the other hand, no state possesses a right to secede, or to modify 
its powers or obligations within the Empire. If a state violates its 
obligations or refuses to be bound by the authority of the Empire, 
the federal army, on decision of the Bundesrath, may be mobilized 
by the Emperor against it.^ 

Among the states, however, there is a glaring lack of equality of 
status and privilege. When the Empire was formed the component 
states differed widely in area, population, and traditional rights, 
and there was no attempt to reduce them to a footing that should 
be absolutely uniform. Prussia, besides comprising the moving spirit 
in the new affiliation, contained a population considerably in excess of 
that of the other twenty-four states combined. The consequence was 
that Prussia became inevitably the preponderating power in the 
Empire. The king of Prussia is ex-officio German Emperor; the 
Prussian votes in the Bundesrath can defeat any proposed amend- 
ment of the constitution, and likewise any measure looking toward 
a change in the army, the navy, or the taxes; and Prussia controls 
the chairmanship of all standing committees ui the Bundesrath.^ 

^ Laband, Das Staatsrecht des deutschen Reiches, § 7-10; Lebon, fitudes sur 
I’Allemagne politique, 93-104. 

*Art. 19. Dodd, Modem Constitutions, L, 332. 

* A. Lebon, La constitution allemande et Ph^g^moine pnissienne, in Annales de 
VSjcole Libre des Sciences PoUtiques, Jan., 1887. 
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217. Militsiry Arrangemeiits. — Other privileges Prussia possesses by 
virtue, not of the constitution, but of agreements with her sister states. 
The most important of these relates to the army. By the constitution it 
was provided at the outset that the armed forces of the Empire should 
be organized into a single establishment, to be governed by Imperial law 
and to be under the supreme command of the Emperor.^ In respect to 
the appointment of minor officers, and some other matters, powers of 
jurisdiction were left, however, to the individual states. These powers 
were in themselves worth little, and in the course of time all of the 
states save Bavaria, Saxony, and Wiirttemberg were brought to the 
point of yielding to Prussia the slender military authority that remained 
to them.^ In this manner Prussia acquired the right to recruit, drill, 
and officer the contingents of twenty-one states— a right which appreci- 
ably increased her already preponderant authority in all matters of a 
military character. Technically, there is no German army, just as there 
is no German minister of war. Each state maintains its own contingent, 
and the contingent maintained by the state is stationed normally within 
that state. By virtue of the treaties, however, aU contingents save those 
of Bavaria, Saxony, and Wixrttemburg are administered precisely as if 
they comprised integral parts of the Prussian establishment.^ 

218. The Sonderrechte. — ^In the possession of special privileges 
Prussia, however, is not alone. When the states of the south became 
members of the federation all of them stipulated certain Sonderrechte^ 
or reserved rights, whose acknowledgment was made the condition upon 
which they came into the union. Wiirttemberg and Bavaria, for ex- 
ample, retain on this basis the administration of posts and telegraphs 
within their boundaries, and Wurttemberg, Bavaria, and Baden pos- 
sess the exclusive right to tax beers and brandies produced within 
each state respectively. Bavaria retains the administration of her own 
railways. At one time it was feared that the special privileges accorded 
the southern states would constitute a menace to the stability of the 
Empire. Such apprehension, however, has proved largely groundless.'* 
In this connection it is worth pointing out that under the Imperial con- 
stitution the right to commission and despatch diplomatic (though not 
consular) agents is not withdrawn from the individual states. In most 
instances, however, the maintenance of diplomatic representatives 

^ Arts. 6i, 63, 64. Dodd, Modem Constitutions, L, 345-347. 

^The first of the Prussian military treaties, that concluded with Saxe-Coburg- 
Gotha, dates from 1861; the last, that with Brunswick, from 1885. 

’ Howard, The German Empire, Chap. 12; Laband, Das Staatsrecht des deut- 
schen Reiches, §§ 95“ii3; C. Morhain, De I’empire allemand (Paris, 1886), 
Chap. 15. 

* Laband, Das Staatsrecht des deutschen Reiches, §§ 11-13. 
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abroad has long since been discontinued. Saxony, Bavaria, and 
Wurttemberg retain to-day only their posts at Vienna, St. Petersburg, 
and the Vatican. 

219 . Constitutional Amendment. — ^It is stipulated within the Im- 
perial constitution that amendments may be adopted by a process 
identical with that of ordinary legislative enactment, save that an 
amendment against which as many as fourteen votes are cast in the 
Bundesrath is to be considered rejected. The practical operation of this 
last-mentioned provision is to confer upon Prussia, possessing seventeen 
votes and controlling twenty in the federal chamber, an absolute veto 
upon aU propositions looking toward constitutional change. Clauses 
of the constitution whereby special rights are secured to particular 
states may be amended only with the consent of the states affected.^ 
In 1873, 1888, and 1893 the text of the constitution was amended, and 
upon several other occasions important modifications have been in- 
troduced in the working constitution without the formality of altering 
the letter of the instrument. 

1 Art. 78. Dodd, Modem Constitutions, I., 351. 
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THE IMPERIAL GOVERNMENT: EMPEROR, CHANCELLOR, AND 

BUNDESRATH 

I. The Emperor 

220. Status and Privileges. — ^Under the North German Confederation 
of 1867-1871 the king of Prussia was vested with supreme command of 
the federal navy, the functions of Bundesf eldherr, or commander-in-chief 
of the federal army, and a large group of purely governmental powers, 
including the summoning, proroguing, and adjourning of the Bundesrath 
and Bundestag, the appointment and dismissal of the Chancellor and 
of other federal officials, the publication of the federal laws, and a general 
supervision of the federal administration. These powers were exercised 
by the king in the capacity of Bundesprczsidium:, or chief magistrate, 
of the federation. Upon the accession of the south German states in 
1870-1871 Bismarck and his royal master determined to bring once more 
into use in Germany the title of Emperor, although between the empire 
which was now assuming form and the empire which had been termin- 
ated in 1806 there was recognized to be no historical connection. The 
constitution of April 16, 1871, accordingly stipulates that “to the king 
of Prussia shall belong the presidency of the Confederation, and he 
shall bear the title of Deutscher Kaiser (German Emperor).’’ ^ 

The revival of the Imperial title and dignity involved, and was 
intended to involve, no modification of the status of the Bundespraesi- 
dent, save in respect to his official designation and certain of his personal 
privileges. His relations with the states and with the princes of the 
federation continued precisely as before. . The powers of the Kaiser 
were, and are, the powers of the old President, and nothing in excess 
of those. The title might be taken to imply a monarchy of the custom- 
ary sort; but properly it does not. There is no Imperial crown, no 
Imperial dvil Kst, no Imperial “office” as such. The king of Prussia, 
in addition to his purely Prussian prerogatives, is by the Imperial con- 

^ Art. II- Dodd, Modem Constitutions, I., 330. It will be observed that the 
title is not “Emperor of Germany.” The phrase selected was intended to denote 
that the Emperor is only primus inter pares in a confederation of territorial sover- 
eigns {Landesherren.) He is a territorial sovereign only in Prussia. 
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stitution vested with the added prerogative of bearing the Kaiser 
title and of exercising those powers which under the constitution and 
laws are conferred upon the bearer of that title. Apart from the Prussian 
crown the Imperial function does not exist; from which it follows that 
there is no law of Imperial succession apart from the Prussian law regu- 
lating the tenure of the Prussian throne,^ and that in the event of a 
regency in Prussia the regent would, ipso facto, exercise the functions 
of Emperor. Chief among the privileges which belong to the Elaiser 
as such are those of special protection of person and family and of 
absolute exemption from legal process. Responsible to no superior 
earthly authority, the Emperor may not be brought for trial before any 
tribunal, nor be removed from office by any judicial proceeding. As- 
saults upon his person are punishable with death, and attacks, in speech 
or writing, which are adjudged to constitute lese majeste are subject 
to special and severe penalties.^ 

221. Powers: Military and Foreign Affairs. The king of Prussia 
being ipso facto Emperor, the royal and Imperial fxmctions which are 
combined in the hands of the one sovereign are of necessity closely 
inter-related. There are powers which belong to William II. to-day 
solely by virtue of his position as king of Prussia. There are others, 
of an Imperial nature, which he possesses by reason of the fact that, 
being king of Prussia, he is also Emperor. In practice, if not in law, 
there are still others which arise from the thoroughgoing preponderance 
of the Prussian kingdom as a state within the Empire — ^the power, 
in general, of imparting a bent to Imperial policy such as would not be 
possible if, for example, the king of Wiirttemberg were Emperor, rather 
than the king of Prussia. 

The functions of the Emperor as such are not numerous, but, so far 
as they go, they are of fimdamental importance. In the ffist place, 
the Emperor is commander-in-chief of the army and navy. He may 
control the organization of the Landwehr,or national defense; determine 
the strength and composition of the armed contingents; supervise the 
equipment and drilling of the troops; and mobilize the whole, or any 
part, of the forces.^ A second group of Imperial functions are those 
relating to foreign affairs. “It shall be the duty of the Emperor,’^ 
says the constitution, “to represent the Empire among nations, to 
declare war and to conclude peace in the name of the Empire, to enter 
into alliances and other treaties with foreign countries, to accredit 

^ Arts. 53-58 of the Prussian Constitution. See p. 253. 

* R. C. Brooks, Lese Majest6, in The Bookman, June, 1904. 

® Howard, The German Empire, Chap. 12; Laband, Deutsches Reichsstaats- 
recht, 345-359- 
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ambassadors and to receive them/' ^ The Emperor’s |>ower, however^ 
is not in all of these directions absolute. One important limitation 
arises from the requirement that, under all circumstances save in the 
event of an attack upon the federal territory or its coasts, war may f>e 
declared only with the consent of the Bundesrath. Another is tliat in 
so far as treaties with foreign countries relate to matters whicdi are 
to be regulated by Imperial legislation, ^'the consc*nt of the Bundesrath 
shall be required for their conclusion, and the approval of the Reichstag 
shall be necessary to render them valid.” ^ 

222. Powers: Legislation and Justice.— A third group of functions 
has to do with legislation. By the constitution tJu* EmjHTor is v(‘sted 
with the right to convene the Bundesrath and the Reichstag, and to 
open, adjourn, and close them.*** In accordance with resolutions of the 
Bundesrath, bills are laid before the Reichstag in the nanu^ of the 
Emperor; and it is the Emperor’s duty to |>rej)arc* and puldish the 
laws of the Empire, as well as to .supervise tht‘ir excrutiom'^ In so far as 
is permitted by the constitution, and ])y laws from tinu* to time enacted, 
decrees and ordinances may be promulgated by the I%mpc*ror, undtT 
the countersignature of the Chancellor. Speaking strictly, llw Em- 
peror possesses no veto upon measures passc^d in tlie Bund(*srath ami 
Reichstag, though in practice he may refuse to |)ublisli ii law in tlie 
enactment of which he believes the ordinary formal n^quin'ments not 
to have been complied with. He may not withhold a mi^asure by reason 
simply of its content. 

The Emperor is vested, in the next place, with ec^rtain |)rerogatives 
in relation to the judiciary. On motion of the Bundesrath, lu* appoints 
(though he may not remove) the members of the Ri‘iclisgerirht , or 
Imperial Court; and by the Code of Criminal Procedure it is stipulaletl 
that in cases in which the Imperial Court shall liave rendercal judgment 
as a tribunal of first instance, the Emperor shall possess tlu^ power of 
pardon. The pardoning power is extended likewise U> easi*H adjudged 
in consular courts, prize courts, and other lri1)unalH specified by law. 

223. Powers: Execution of the Law.— Finally, Ihct excaiitioii of the 
laws is intrusted to the Emperor with, however, this limitation, llmt, 
under the German system, the execution of law is committed largely 

^ Art, II. Dodd, Modern Const itutionH, t., 330. 

* Art. II, clause 3. Dodd, I., 331. 

^ Art 12. Ibid. 

The laws of the Empire shall receive their binding force l>y ImiM'ria! pronnil- 
gation, through the medium of an Imperial (Jussel te. If no other time In denigimteci 
for the published law to take elTect it shall become effective on tine hntrteenth <luy 
after its publication in the Imperial Gazette at Berlin/' Art. 2. Dcxicl McKlern 
Constitutions, I, 326. 
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to the states and the officials thereof, so that the measures of the Imperial 
Government whose execution is not specifically provided for by the 
constitution and the laws are presumably carried into effect by the 
constituted authorities of the states. There are, however, Imperial 
agents whose business it is to inspect the execution of Imperial measures 
by the states and to report to the Emperor infractions or omissions. 
'V^en such delinquencies are adjudged sufficiently serious, the Emperor 
may bring them to the attention of the Bimdesrath, and that body may 
order an “execution, ’’i. e., ashow of nailitary force tg coerce the 
erring state. The canying out of the “execution’^ is intrusted to the 
Emperor.^ Incident to the general executive function is the power to 
make appointments. By the constitution it is stipulated that the 
Emperor, in addition to appointing the Imperial Chancellor, shall 
appoint Imperial officials, require of them the taking of an oath to the 
Empire, and, when necessary, dismiss them.^ The position which the 
Chancellor occupies in the Imperial administrative system is of such 
weight that the power of appointing to, and of removing from, the 
chancellorship is in itself of very large importance; and the Kaiser’s 
control of administration is still further increased by his power of ap- 
pointment and removal of subordinate officials.® 

n. The Chancellor 

224. Non-existence of a Parliamentary System. — ^Within the domain 
of Imperial government the place filled in other governmental sys- 
tems by a ministry or cabinet of some variety is occupied by a single 
official, the Reichskanzler, or Chancellor. When the Imperial constitu- 
tion was framed it was the intention of Bismarck to impart to the 
Imperial administration the fullest facility and harmony by providing 
the Chancellor with no colleagues, and by making that official respon- 
sible solely to the Emperor. Such a scheme would have meant, ob- 
viously, a thoroughgoing centralization in all Imperial affairs and the 
utter negation of anything in the way of a parliamentary system of 
government. The more Liberal members of the constituent Reichstag 

^Art, 19. Dodd, Modem Constitutions, I., 332. 

*Art. 18. Ibid. 

® Art. 19. Dodd, Modem Constitutions, I., 332. On the status and functions 
of the German Emperor see Howard, The German Empire, Chap. 3; J. W. Burgess, 
The German Emperor, in Political Science Quarterly, June, 1888; Laband, Das 
Staatsrecht des deutschen Reiches, §§24-26; ibid., Das deutsche Kaiserthum 
(Strassburg, 1896); R. Fischer, Das Recht des deutschen Kaisers (Berlin, 1895); 
K. Binding, Die rechtliche Stellung des Kaisers (Dresden, 1898); R. Steinbach, 
Die rechtliche Stellung des deutschen Kaisers verglichen mit des Prasidenten der 
Vereinigten Staaten von Amerika (Leipzig, 1903). 
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compelled a modification of the original Bismarc*kJan programme; so 
that when the constitution assumed its permanent fcjrm it roiilaineci not 
merely the stipulation that ''the Imperial Chanct*Ilor, to Ik* ai)|K>inted 
by the Emperor, shall preside in the Bundt'sralli and supervise* the 
conduct of its business,'' but the significant |)rovisic)n tliat ** tin* di*crecs 
and ordinances of the Emperor shall be issuecl in the name of tlie Empire, 
and shall require for their validity the anmter-signature of the* Imperial 
Chancellor, who thereby assumes the responsiI)iIity for tluun.”* 

Nominally, this article establishes the prineii>lr of ministerial re- 
sponsibility, even though there is hut a single minister to he made 
responsible. Practically, it docs nothing of the sort , for the rtsason that 
no machinery whatever is provided for tlie ertforc’ing of rc'spcmsihility. 
There is not even S[)ecification of the authority to winch re.sjKmsiliility 
shall lie. The article stipulating re.siK)nsilnlity, approiirialed fnnn the 
constitution of Prussia, was merely tacked <jn the* Imperial instrument 
and has never been brought into organic rc'Ialion with it. In prarticc 
the Imperial Government has always been al)le to do businesH witliout 
for a moment admitting the right of the Reichstag unseat tire Cliiin- 
cellor by an adverse vote. The Chancellor may Ire <a*i!ieised iiikI the 
proposals wMch he introduces may be defeated; expediemry may even 
require his removal by his Imperial master; but lu' has never felt obliged 
to retire merely by reason of lack of sup|Kjrt in the legislative cluimher, 
as would a British or a French minister similarly situated. Huh doi*s 
not mean, of course, that the blocking <rf a grivernmental programme 
may not tend to produce the practical effect of a jrarliamentary vote of 
"want of confidence." It means simply that the Chancellor, in such 
a case, is under no admitted obligation to resign. Hie retiremenl of 
Chancellor von Bulow during the crisis of 190H- itioi) was more nearly 
involuntary than that of any one of his three pn*<iei:eHSors, luit 
most conversant with the circumstances agree that theue* was involved 
in it no intention of concession to the parliament.ary principle. The 
Chancellor's fall was, in reality, only his punishment for ctninierianring 
the popular indignation occa.sioned by tlie I'aniM^ror's memorable 
Daily Telegraph interview, for which the Chancellor himself Imcl Inm, 
at least technically, responsible.* 

^ Arts. 1$ and 17. Dodd, Modern CouHtitutions, L, 331. 

^ For an excellent discussion of this general subject nee W. J, Sheimrtl. Tend- 
encies toward Ministerial Responsibility in Germany, in Amerkm T&UiM Sdeme 
Review, Feb., 1911. In the course of an impassioned «|>rcch in the Rrii'liitag In 
1912, occasioned by a storm of protest against the Emj^efor’ti allege<i threat to 
withdraw the newly granted conatitulion of Alsace*!-^ jrraine. Cltanrdltir von 
Bethmann-Hollweg stated the theory and fact of the oHire whh1i hr holti^ in thete 
.sentences: ''No situation has been created for which I cannot tiike the refi{Kiiiii- 
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There is a clause of the constitution^ which confers upon the Chan- 
cellor the right to delegate the power to represent him to any other 
member of the Bimdesrath; whence it seems to follow that the Chan- 
cellor must be himself a member of that body. The relations of the 
Empire and the Prussian kingdom practically require, further, that 
the Chancellor be identified with the Prussian contingent in the federal 
chamber. Since, however, the Emperor, in his capacity of king of 
Prussia, designates the Prussian delegates in that body, it is open to 
h\m to make such an appointment in this second capacity as will 
enable him when selecting, in his Imperial capacity, a chancellor to 
procure the services of the man he wants. 

226 . Fimctions: in the Bundesrath and the Reichstag. — Speak- 
ing broadly, the functions of the Chancellor are two-fold. The first 
arises from his position within the Bundesrath. Not only does he 
represent in that body, as do his Prussian colleagues, the king of 
Prussia; he is vested constitutionally with the presidency of it and 
with the supervision of its business. He determines the dates of its 
sessions. Through his hands pass all communications and proposals, 
from the states as well as from the Reichstag, addressed to it, and he is 
its representative in all of its external relations. In the name of the 
Emperor he lays before the Reichstag aU measures enacted by the 
Bundesrath; and as a member of the Bundesrath, though not as 
Imperial Chancellor, he may appear on the floor of the Reichstag to 
advocate and explain proposed legislation. Measures which have been 
enacted into law are binding only after they have been proclaimed by 
the Chancellor, such proclamation being made regularly through the 
official organ known as the ReichsgesetzblatL 

226 . Ftmctions : Administration. — A second function, so inextrica- 
bly intertwined with those just mentioned as to be in practice some- 
times not clearly distingmshable from them, is that which arises from 
the Chancellor's position as the principal administrative oJfficial of 
the Empire. As has been pointed out, the work of administration 
imder the German system is largely decentralized, being left to the 
states; but the ultimate administrative authority is very highly cen- 
tralized, being gathered in the hands of the Chancellor in a measure 
not paralleled in any other nation of western Europe. As an adminis- 
trative official the Chancellor has been described with aptness as the 
Emperor's “other self." He is appointed by the Emperor; he may be 

biKty. As long as I stand in this place I shield the Emperor (irete ich vor den Kaiser), 
This not for courtiers^ considerations, of which I know nothing, but as in duty 
bound. When I cannot satisfy this my duty you will see me no more in this place.’' 

^Art. 15, cl. 2. Dodd, Modern Constitutions, I., 331. 
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dismissed by him; he performs his functions solely as agent and as- 
sistant of the Emperor; and, although according to tlie letter of the 
constitution responsible to the Reichstag, he is, in practice, res{K>nsihle 
to no one save his Imperial master. 

Prior to 1870 the administrative functions of thc» ronfi*deration 
were vested in a single department, the Ihimkd^andtmmij or Io*deral 
Chancery, which was organi/.ed in three sections -the ‘^central «>f 1 ice,’' 
the postal oiFice, and the bureau of tek^raphs. For Iht* time Ijeing, 
affairs pertaining to the army, the navy, and foreign relations were 
confided to the care of the appropriate ministries of I*rus.sia. In 1870 
there was created a separate federal dei)artmenl of foreign affairs, and 
in the following year a federal department of the marine. One by one 
other departments were established, until in 1879 tin* |irot t^ss was ca>m- 
pleted by the conversion of what remained of the Bmideskaii/.lemmt 
into a department of the interior. The status of these departments, 
however, was from the outset totally unlike tliat of tln^ corresponding 
branches of most governments. 'They were, and arc, in effect Init 
bureaus of the Imperial Chancellery, and thrir lieads comprise in no 
degree a collegiate ministry or cabinet. Each official in c*harge of a 
department owes his position absolutely to the (liaiirellor, and m 
responsible, not to the Reichstag, nor yet to the Empertjr dircaily, 
but to the Chancellor. Some of the more important offirialn Iniir the 
title of “secretary of state, l)Ut in any case they are legally iicuhiog 
more than expert and essentially non-political fuiirtionaries of the 
administrative hierarchy, answerable to the Chancellor for all that 
they may do.^ Of the principal departments tliere arc* at iirt^scail ,Hc*ven : 
the Foreign Office, the Colonial Office, the Imperial Ibane Offici^ the 
Department of Justice, the Imperial 'rreasury, the Im|>erial Admintlly, 
and the Imperial Post-Office. In the nature of lliingH some are more 
important than others; and in addition to them there are several 
Imperial bureaus, notably those of Railways, the Bank, and the Debt 
Commission. Throughout all branches of the Imperial mlministni* 
tive service appointments and dismissals are made n*gularly by the 
Chancellor, in the name of the Emperor, and by the same autlmrity all 
administrative regulations are promulgated.^ 

227. Delegation of Powers.— There are two arrangements in ac,> 

1 At the same time it is to be ohservecl that, In pratlire, the na^rr state 

secretaries are apt to sustain a relation with the other organn of gtn'rfiuiieitl whlrh 
is somewhat closer than might l)e inferred from what has Ijren fiaiiL N<4 Infre- 
quently they sit in the Bundesralh, and are by reason of Unit fat t to 

defend their measures in person on the floor <jf the Kelt hHtag. Not iufre«|uenlly, 
too, they are members of the Prussian ministry, 

*Laband, Das Staatsrecht des deutschen Reiches, §§41, 64*66, 
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cordance with which it is possible for the ftiiiclions of the Cliaiirellor 
to be vested in a substitute. B>; the ronstitution the (liaiirellor is 
authorized, as has been observed, to delegate to any other iiieiiitirr of 
the Bundcsrath the |>ower of n‘|>resenting him in tlnil bcniy; aiid there 
is a special agreement to the effect that, in sucli a c<mting<mry, sliould 
no acceptable Prussian substitute be available, the* rhoito s!ia!l fall 
on a Bavarian, In the second place, under statute March 17, 0H7H, 
the Chancellor is einianvered to call for tlu’ appointinenf of a stileOi- 
tutc, or sul)stitutes, in Ins capacity of Imperial minister. The aiipoint ■■ 
merit in such a case is made, not by the djam^rllor liimself, but by 
the Emperor, and there may be designated either a gcaieral sulroiiuti* 
{(kmrahtdhirtrdrr) or a substitute for the distbargc'' iif the Chan- 
cellor’s functions in stane particular department (S pn mhkthrrtfiirr)} 
In the one case there is no limit upon the Emperor’s frenlom of choice; 
in the other, appointments must be made from t liicds the detairt- 
ment or departinemts aib'ctcsl. 'Phe (‘hancellor may at any time 
resume functions tiuis del<*gated.^ 

in. 'riiK IloNiuouiA’rn 

If the chancellorship is without a t'ounfcTpart mmmp* inoitrrn govern- 
ments, no less so is tlir hVderuI Ctiumil, or llundesrath. No feature 
of the (German political system is more extraordinary; none, as onv 
writer has observcsl, is more tlior<mg!iIy native/^ It is not an “upprr 
hoiise/^ nor even, in the ordinary sense, a deliberafiva' chamber at 
all. On the contrary, it is the central inslitutitm of the whole Imjierinl 
system, and as such it is possc'ssed of almmd cornbinaficin of ftnn tiotis 
whit*h are not only legislative, but adininislrative, ronsullative, jinli* 
cial, and diphunatic. 

Composition: the Allotment of Votei. ■ Tin* llundesrafh h 
composed of delegates appointed l^y the pritna-i of the monareliiciil 
states and by the .senates of the free cities. In the Imjrriiil cotinnim. 
lion it is n‘C|uirecl that the lifty^eight votes to whidi the twenty five 

^ The law of iHyH wiei rniii lrd on thr ^Kt aslon <4 
from Berlin, thiring his rriiirnirnt at V^r/iit, A OVn^fa/UrZ/iTf/rr/rf Oiirr^ flir fiilr 
of or biuerial Vite C'lunurtlor. 

*C)n the staiuM and fuiu tiom of the (‘Imntrtlor rer Howard, ‘fhr iltftmn Kiii 
pirr* Cdiiip. 7; ladiand, I>as Hlaatsrnht drji tirntmhrn Rrithrn, § 
leti ministres duim les print^ipatix pa.v?4 ti*Kyro|e H d*Ant#rl*|nr, i vi*b, 

I., 483 54H; Itrnw’b Die ntrlhiiiK dr?i Rriitinkan/lrf’s natli drtn Sraal*’- 
rri'Iiio drn (irutsdum Krii'hrn, in Ilirth, Amnim ik% iiruhtkfn tMi; 

U, L Tantharo, La tmmiummiUm dm jHnivoira rii Alknaigiic, in Mmm du Pf^U 
I*uMk\ J«ty-'Sc|a., itjio. 

» larwell, ilmtrnmmin and Pariici, L, 
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states of the confederation are entitled shall be distributed in such a 
manner that Prussia shall have seventeen, Bavaria six, Saxony four, 
Wiirttemberg four, Baden three, Hesse three, Mecklenberg-Schwerin 
two, Brunswick two, and the seventeen other states one apiece.^ Save 
for the increase of the Bavarian quota from four to six and of the 
Prussian from four to seventeen, these numbers were simply carried 
over from the Diet of the Confederation of 1815. The Prussian 
increase arose, in 1866, from the absorption of Hanover, Hesse Cassel, 
Holstein-Lauenburg, Nassau, and Frankfort; the Bavarian, from a 
customs union treaty of July 8, 1867. Subsequent to the adoption of 
the constitution of 1871 Prussia acquired, by contract, the vote of the 
government of Waldeck; also, through the establishment in 1884-1885 
of a perpetual Prussian regency in Brunswick, the two votes to which 
that state is entitled; so that the total of the votes controlled by the 
government of Prussia has been raised, for all practical purposes, to 
twenty. 

It may be observed that the allocation of votes for which provision 
was made in the constitution of 1867-1871 was largely arbitrary. 
That is to say, except for the quotas of Prussia and Bavaria, it was 
perpetuated from lie constitution of 1815 with no attempt to 
apportion voting power among the several states in exact relation 
to population, wealth, or importance. Upon any one of these bases 
Prussia must have been accorded an absolute majority of the ag- 
gregate number, rather than a scant third. In 1867 the population of 
Prussia comprised four-fifths of that of the North German Confedera- 
tion; in 1871, two-thirds of that of the Empire. That Prussia should 
intrust to her sister states a total of forty-one votes, retaining but 
seventeen for herself, was one of the arrangements by which Bis- 
marck sought to assure the lesser members of the federation against 
too complete domination on the part of the Prussian kingdom. 

229 . Status of Delegates and Method of Voting. — ^Each state is 
authorized, though not required, to send to the Bundesrath a number 
of delegates identical with the number of votes to which the state is 
entitled. The full quota of members is, therefore (since the Alsace- 
Lorraine Constitution Act of 1911), sixty-one. Legally, and to a large 
extent practically, the status of the delegate is that, not of a senator, 

^ Under the Alsace-Lorraine Constitution Act of 1911 (see p. 285), comprising 
for all practical purposes an amendment of the Imperial constitution, the territory 
of Alsace-Lorraine has become nominally a state of the Empire, being accorded 
three votes in the Bundesrath, The whole number of votes was thus raised to 
sixty-one. The Alsatian delegates are appointed by the Statthalter, who is the 
immediate and responsible agent of the Emperor. Their votes are cast, how- 
ever, under regulations which are inconsistent with full-fledged statehood. 
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but of a diplomat; and the Emperor is required to extend to the mem- 
bers of the body the “customary diplomatic protection.” ^ Delegates 
are very commonly officials, frequently ministers, of the states which 
they represent. They are appointed afresh for each session, and they 
may be recalled or replaced at any time. The purely federal character 
of the Bundesrath is further emphasized by two principal facts. • The 
members speak and act and vote regularly, not at their own discretion, 
but under the specific instructions of the governing authorities by 
whom they are accredited. Only rarely do their instructions allow to 
them any considerable measure of independence. Strictly, the Bund- 
esrath is not a deliberative assembly at all; though, unlike the former 
Diet, it is something more than a meeting of ambassadors of the states. 
In the second place, the votes cast are the votes, not of the individual 
members, but of the states, and they are cast in indivisible blocks by 
the delegations of the states, regardless of the number of members in 
attendance. Thus, Bavaria is entitled to six votes. Whatever the 
individual opinions of the six Bavarian delegates, the six Bavarian 
votes are cast solidly upon any question that may arise. It is not 
even necessary that six delegates actually participate in the decision. 
A single delegate may cast the entire quota of votes to which his state 
is entitled. The twenty votes controlled by Prussia are therefore cast 
invariably in a block, from which it follows that Prussia usually pre- 
ponderates in the chamber. On several occasions the smaller states 
have been able to combine in sufficient numbers to defeat a project 
upon which Prussia was bent, but such a proceeding is distinctly 
exceptional. 

230. Sessions and Procedure. — ^The Bundesrath may be convened 
by the Emperor, which in effect means by the Chancellor, at any time. 
The constitution stipulates that there shall be at least one session a 
year, and, furthermore, that it shall be obligatory upon the Emperor 
to convene the body whenever a meeting is demanded by one-third 
of the total number of votes. The Bundesrath may be called together 
^‘for the preparation of business” without the Reichstag; but the 
Reichstag may not be convened without the Bundesrath.^ The 
presiding officer at all sessions is the Chancellor, or some other mem- 
ber of the body by him designated as a substitute. It is within the 
competence of each member of the confederation, i. e., each state, 
to propose measures and to introduce motions. The phraseology of 
the constitution debars the Emperor, as Emperor, from introducing 
proposals. As king of Prussia, however, he may bring forward any 

^ Art. 10. Dodd, Modern Constitutions, I., 330. 

^ Arts. 13 and 14. Dodd, Modem Constitutions, I., 331. 
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project through the medium of the Prussian delegation; and in actual 
practice it has not always been deemed necessary to resort to this 
subterfuge. 

From all sittings of the Bundesrath the pul)Iic is rigorcnisly ex- 
cluded; and although ordinarily upon the conclusion of a session a 
statement regarding the results of the proceedings is given to the 
press, the chamber may vote to withhold such informaticm aliogc’llier. 
Business left unfinished at the close of a session may Ik* resuriK^d u|)on 
the reassembling, precisely as if no lapse of tinu* had mxnrml With 
some exceptions, a simple majority of the sixty-one votes is adeffuate 
for the adoption of a measure. In the event of a tk% tin* Prussian 
delegation possesses the deciding voice. The principal linutations 
upon decisions by simple majority are: (i) any jKoposal to amend the 
constitution may be rejected by as few as fourtecai votes, wlieiici* it 
arises that Prussia has an absolute veto on amendments; and (i) when 
there is a division uimn proposed legislation relating to military af- 
fairs, the navy, the tariff, and various consumption taxes, ilm vige 
of Prussia prevails if it is cast in favor of maintaining the skdus 
quo} 

231. Coinimttees.“---Thc work of the Bundesrath comaidH la.rgi*Iy 
in the preparation of measures for the consideration of tlu* Reichstag, 
and a goodly share of its labor is performed in commit tc’es. Of per* 
manent committees there are now twelve— eight provided fc^r within 
the constitution itself and four existing by virtue of standing orders. 
The committees prescribed by the constitution are tliose on the ;irmy 
and fortifications; marine; customs and iiixis; commerce; railroads, 
posts and telegraphs; judicial affairs; accounts; and foreign relaticms. 
Under certain limitations, each of these committees, constituted for 
one year, is chosen by the Bundesrath itself, by secret ballot, imxpi 
that the Emperor appoints the members of the committee on the 
marine and all but one of the members of the committee on tlte army 
and fortifications.'^ The committees existing by virtue of Htandiiig 
orders are those on Alsacc-Ix>rraine, railroad freight rates, standing 
orders, and the constitution. All committees consist of seven ineni- 
bers, save those on foreign affairs and the marine, which have five; 
and each includes representatives of at least four states. Prussia 
holds all chairmanships, save that of the committee on foreign af- 
fairs, which belongs to Bavaria. 

^ Art. $. Dodd, Modem Constitutions, T., 328. 

*Art. 8. Ibid., I,, 330. Strictly, the Bundesrath but indleatei by ballot the 
states which shall be represented on each committee, leaving to the statci them- 
selves the right to name their representatives. 
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232. Powers of Legislation. — By reason of the pivotal position 
-which the Bundesrath occupies in the German constitutional system 
the functions of the body are fundamental and its powers compre- 
hensive. Its competence is in the main legislative and fiscal, but also 
in part executive and judicial. By the constitution it is stipulated, 
that the legislative power of the Empire shall be exercised by the 
Bundesrath and the Reichstag, and that a majority of the votes of 
both bodies shall be necessary and sufficient for .the enactment 
of a law.^ The right of initiating legislation is expressly conferred 
upon the Reichstag, but in practice it is exercised almost exclusively 
by the Bundesrath. Even finance bills all but invariably originate 
in the superior chamber. Under the normal procedure bills are pre- 
pared, discussed, and voted in the Bundesrath, submitted to the 
Reichstag for consideration and acceptance, and returned for further 
scrutiny by the Bundesrath before their promulgation by the Emperor, 
In any case, the final approval of a measure must take place in the 
Bundesrath, by whose authority alone the character of law can be 
imparted. Speaking strictly, it is the Bundesrath that makes law, 
with merely the assent of the Reichstag. 

233. Executive Authority. — ^The Bundesrath’s executive functions 
represent a curious admixture, but the sum total is very considerable. 
In the first place, the body possesses supplementary administrative 
powers. By the constitution it is required to take action upon ‘‘the 
general administrative provisions and arrangements necessary for 
the execution of the Imperial laws, so far as no other provision is made 
by law,’’ as well as upon “the defects which may be discovered in 
the execution of the Imperial laws. ” ^ This function is performed 
through the issuing of ordinances so devised as not to contravene 
the constitution, existing law, or the proper prerogatives of any 
constituted authority, Imperial or state. In the second place, certain 
powers vested in the Emperor may be exercised only with the Bundes- 
rath’s consent. Most important of these are: (i) the declaration of 
war, save in the event of an attack upon the territory or coasts of 
the Empire; (2) the concluding of treaties, in so far as they relate to 
matters falling within the range of Imperial legislation; and (3) the 
carrying out of an “execution” against a delinquent state. Finally 
certain relations are maintained with the Reichstag which involve 
the exercise of authority that is essentially executive. With the 
assent of the Emperor, the Bundesrath may dissolve the popular 
chamber; and every member of the Bundesrath has the right to ap- 

^ Art. 5. Dodd, Modem Constitutions, I., 328. 

^ Ai;t, 7. Dodd, I., 329. 
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pear in the Reichstag and to be heard there at any time npon his own 
request, somewhat after the manner of a minister in a parliamentary 
government.! Large functions in connection with public linance, 
likewise, are vested in the body. By it the annmd budget is prepared, 
the accounts which the Empire carries with the states are amlited, 
and important supervisory relations with the Imperial Hank, the 
Imperial Debt Commission, and other fiscal agent.ies, are maintained. 
Lastly, there is some participation in the power of appointment; 
for although that power, as such, is vested in the Emperor, officials 
of some kinds (e. g., judges of the Inqjerial (’(»virtj are actually 
chosen by the Bundesrath, and in many other instances the body 
preserves an acknowledged right to approve appointments which 
are made. 

234 . Judicial Powers.— In its judicial ca|>adty the liuitcIc^Hraih 
sits as a supreme court of appeal, to which canes may carried from 
the tribunals of a state, when it can l>e shown tliat justice* is not 
to be had in those tribunals/'^ It .serven also an a court of laht renort 
for the settlement of disputes between the Impc’rial (Jovernmeni 
and a state; or between two states, when tlu* i)oint at issue is ncU a 
matter of private law and when a definitt* re(}uest {m action is made 
by one of the parties. Finally, in disimtes relating to ccuistituticuial 
questions in states whose constitution d(H*s not designate* an authority 
for the settlement of such differences, the Bundc.srath is required, 
at the request of one of the parties, to effect an amicable adjustment ; 
or, if this shall prove impossible, to see to it that the issue is settled 
by Imperial law.*"* 

^Arts. 9 and 24. Dodd, Modern C(>nHtitution.H, L, It Hlicnild !>e uh- 

served, however, that the member.^ of the BunditHrath are authorl/.rd to iipfjeiir in 
the Reichstag, not for the purpo.se of advocating a meiimire which the Bundenralh 
has enacted, or would be willing to enact, but simply to voice the int ereiitfi or de* 
mands of their own states. 

*Art. 77. Dodd, Modern Constitutions, I., 330. 

^ Art. 76. Dodd, Modern Constitutions, I., 350. On the Bundesrath nee Ihiw- 
ard, The German Empire, Chap. 4; J. 11 , Rtdnnson, Ute (ierinan Buntlesnilh, in 
PMications of UniversUy tf Pemsylvania, HI. (Idukdelphia, tKoi); I*. Lidauid, 
Das Staatsrecht des dcutschen Reiches, §§ 27 31; A. I^hon, fttudeii fiur I'Alle- 
magne politique, i37*“tSi ; Duprici?, Lcs Ministres, I., Daii StiiaUi'* 

recht des deutschen Reiches, L, 136-160; K. KHemkc, l)ie KiiyUsret htlkhr Nat ur 
und Stellung des Bundesrathes (Berlin, 1894); A. Ilerwcgen, Reichsverfasiung unci 
Bundesrat (Cologne, 1902). 
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the Government has never been willing to meet the demand. By 
states, the 397 seats are distributed as follows: Prussia, 23,6; Bavaria, 
48; Saxony, 23 ; Wurttemberg, 17; Alsace- L()rraine (Imperial territory), 
15; Baden, 14; Hesse, 9; Mecklenburg-Schweriu, 6; Saxe-Weimar, 3; 
Oldenburg, 3; Brunswick, 3, Hamburg, 3; Saxe-Meiniogen, 2; Saxe- 
Coburg-Gotha, 2j Anhalt, 2; and all others, one eacln As in the 
American House of Representatives, a state is entitled to one member 
regardless of its population, 

236 . Time and Method of Elections.— Electoral procedure is regu- 
lated by the Election Law of May 31, 1*869, amended in minor particu- 
lars at subsequent dates, and extended in 1K71 and in 1*873 to the 
southern states and to Alsace-Lorraine respectively. IClections are 
held uniformly throughout the iunjnre on a <!ay fixed by the ,Em{>eror, 
In the event of a dissolution prior to the end of the five-year term 
an election is required to take place within a jHTiod of sixty days, 
and the new Reichstag must be convened not later than ninety days 
after the dissolution,^ For election on the hrsl ballot an absolute 
majority of the votes cast within the circle, or district, is requirc’d. 
If no candidate obtains such a majority, there follows a second htiU 
loting (Stichwahl) a fortnight later, when choice is nuule btdween 
the two candidates who upon the first occasion polled tlu* largest 
number of votes. In the event of a tic, decision is by lot.** Hia*recy 
of the ballot is specially safeguarded by regulations enacted April 28, 
1903. Each voter, upon a|)pearing at the polls, is furnished witli 
an envelope and a wliite voting-pai)er bearing an official stamp. In 
a compartment arranged for the purpose in tlie iHilling rtHim he marks 
his ballot and incloses it in the enveloiie. As he leavi^s the r<K>m he 
hands the envelope to the presiding officer or deposits it in a voting 
urn. Once elected, a member, according to constitutional stijrula- 
tion, is a representative, not of the constituency that chose him, but 
of the people of the Empire as a whole, and he may not be bound by 
any order or instruction.^ 

^ Art 2$. Dodd, Modem ConHtitutiom, L, 333. 

2 By reason of the multiplicity of parties the numtier of wrond Imllodngfi rccfuired 
is invariably large. In 1890 it was 138; in 1893, 181; in 189H, 1H5; in 1903, iHcr, In 
1907, 158; and in 1912, 191. It is calculated that the elTect of forly per t ent t»f the 
second ballotings is to prevent the election of the candidate obtaining t>rigiimlly 
the largest number of votes. The arrangement operates it» the advantage prlnti- 
pally of the National Liberals, the Radicals, and other essentiidly m(«ierate parties, 
and to the disadvantage especially of the Social Democrats. On this Hubject jiee 
A. N/ Holcombe, Direct Primaries and the Second Ballot, in Atmtimn PalUkal 
Science Review, Nov., 1911. 

® Art. 29. Dodd, Modem Constitutions, I,, 333, 
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237 . The Franchise. — The franchise is broadly democratic. Every 
male who, possessing citizenship in the Empire, has completed his 
twenty-fifth year is entitled to vote in the ^strict in which he has 
his domicile, provided his name appears on the registration lists. 
He is not required to be a citizen of the state in which he votes. The 
only exceptions to the general rule of universal manhood suffrage 
arise from the disfranchisement of persons under guardianship, bank- 
rupts, beneficiaries of public charity, persons suffering judicial dep- 
rivation in respect to certain of their rights as citizens, and persons 
in active service in the army and navy. Any male citizen, possessed 
of the right to vote, twenty-five years of age or over, and a resident 
of a state of the Empire during at least one year, is eligible as a can- 
didate. He is not required to be a citizen of the state from which 
he aspires to be elected.^ 

238 . Privileges of Members. — Solicitous lest if members of the 
Reichstag should be entitled to remuneration for their services the 
poorer classes would arrive at a preponderance in the chamber, Bis- 
marck insisted in season and out upon the non-payment of representa- 
tives, and by the constitution of 1871 salaries were specifically forbid- 
den.^ During the eighties the Imperial Court of Appeal ruled that 
the payment of socialist members by their supporters was illegal,^ 
though such payment has been in recent times not unknown. Again 
and again measures providing for the payment of all members from the 
Imperial treasury were passed in the Reichstag, only to be thrown out 
by the Bundesrath. May 21, 1906, such a measure was at last enacted 
by both chambers, providing for a payment of 3,000 marks a session 
(with a deduction of twenty-five marks for each day^s absence), and in 
addition free passes over German railways during, and for eight days 
before and after, sessions. Upon the taking effect of this measure, 
Germany became one of the several European countries in which, 
within years comparatively recent, the members of the popular legisla- 
tive chamber have been given a right to pubhc compensation. Special 
privileges enjoyed by members are of the customary sort. No member 
may at any time be held legally to account outside the chamber by 

^ On the German Imperial electoral system see Howard, The German Empire, 
Chap. 5; Lebon, fitudes sur TAllemagne politique, 70-83; ibid.. Etude sur la 
legislation ^lectorale de Tempire d’Allemagne, in Bulletin de Legislation Comparee^ 
1879; G. Below, Das parlamentarische Wahlrecht in Deutschland (Berlin, 1909); 
and M. H. N^zard, L’Evolution du suffrage universel en Prusse et dans TEmpire 
allemand, in Revue du Droit Public^ Oct.--Dec., 1904. 

* “The members of the Reichstag, as such, shall draw no salary or compensation.” 
Art. 32. Dodd, Modern Constitutions, I., 334. 

* Cf. the Osborne Judgment of 1909 in England (see p. 127). 
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reason of liis utterances or his votes within it. Unless taken in the 
commission of a misdemeanor, or during the ensuing day, a member 
may not be arrested for any penal offense, or for debt, without the 
consent of the chamber; and at the request of the chamber aU criminal 
proceedings instituted against a member, and any detention for judicial 
investigation or in civil cases, must be suspended during a session.^ 

11. Organization and Powers of the Reichstag 

239. Sessions and Officers. — ^The constitution stipulates that the 
Reichstag and the Bundesrath shall meet annually. Beyond this, and 
the further requirement that the Reichstag shall never be in session 
when the Bundesrath is not, the Imperial Government is left entirely 
free iji respect to the convening of the representative body.^ The 
summons is issued by the Emperor and the sessions are opened by 
him, in person or by proxy. By him the assembly may be prorogued 
(though not more than once during a session, and never for a longer 
period than thirty days without its own consent); by him also, with 
the assent of the Bundesrath, it may be dissolved.^ The chamber 
validates the election of its members, regulates its own procedure and 
discipline, and elects its president, vice-presidents, and secretaries.^ 
Under standing orders adopted February lo, 1876, the president and 
vice-president are chosen at the opening of the first session following 
a general election for a temporary term of four weeks, and upon the 
expiration of this period an election takes place for the remainder of 
the session. At the opening of each succeeding session an election 
of these officials for the session takes place at once. The secretary is 
chosen at the beginning of each session for the entire session. 

240. Abtheiltmgen and Committees. — ^At the opening of a session 
the entire membership of the Reichstag is divided by lot into seven 
Abtheilungen, or bureaus, as nearly equal as it is possible to make 
them. The Bureaus of the French Chamber of Deputies are recon- 
stituted once a month, and those of the Italian once in two months, 
but those of the Reichstag are maintained unchanged throughout a 
session, unless upon motion of as many as thirty members the body 
decides .upon a fresh distribution. The functions of the bureaus com- 

^ Arts. 30 and 31. Dodd, Modem Constitutions, I., 334. 

* Mention has been made of the regulation that, following a dissolution prior to 
the end of the five-year term, the chamber shall be convoked within ninety days. 
It will be recalled, ^so, that the Bundesrath may be convoked without the Reich- 
stag. 

* Nominally by a resolution of the Bundesrath, with the consent of the .Em- 
peror. Art. 24. Dodd, Modem Constitutions, I., 333. 

* Art. 27. Ibid. . 
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prise, in tie main, the passing upon the credentials of members of 
the chamber and the designating of members of committees. There 
is in the Reichstag but one standing committee — that on elections. 
It is perpetuated throughout a session. All other committees are 
made up, as occasion requires, by the appointment by ballot of an 
equal number of members by each of the seven bureaus; although, in 
point of fact, the preparation of committee lists falls largely to the 
party leaders of the chamber. The function of committees is the 
preliminary consideration of measures and the reporting of them and 
of evidence relating to them, to the chamber. Bills are not, however, 
in all cases referred to committees. 

241 . Methods of Business. — ^Measures proposed for enactment pass 
through the three readings which have come to be customary among 
modem legislative assemblies. Debate is carried on under regulations 
closely resembling those which prevail in the British House of Com- 
mons and distinctly less restrictive than those in vogue in the French 
Chamber of Deputies. Members of the Bundesrath, to whom is as- 
signed a special bench, possess the right to appear and to speak at 
pleasure. Debaters address the chamber from the tribune or from 
their seats as they choose, and they speak whenever they can secure 
the recognition of the presiding official, not, as in France, in the hard 
and fast order indicated by a previously prepared written list. Like 
the Speaker of the House of Commons, the president of the Reichstag 
is a strictly non-partisan moderator. A fixed tradition of the office is 
that during debate the chair shall recognize alternately the supporters 
and the opponents of the measure under consideration. As a general 
rule, closure of debate may be ordered upon the initiative of thirty 
members. 

Unlike the sittings of the Bundesrath, which take place invariably " 
behind closed doors, those of the Reichstag are, by constitutional 
provision, public. Under the standing orders, however, the body may 
go into secret session, on motion of the president, or of ten members. 
Publicity is further assured by the constitutional stipulation that 
‘'no one shall be held responsible for truthful reports of the proceedings 
of the public sessions of the Reichstag.’’ ^ Measures are carried by 
absolute majority; and, while discussion may proceed in the absence 
of a quorum, no vote or other action is valid unless there is present a 
majority of the full membership of the body, that is, since 1873, i99* 

242 . Powers. — ^The legislative power of the Empire is vested in the 
Reichstag and the Bundesrath conjointly, and a majority of the votes 
of both bodies is necessary for the enactment of a law. So declares 

^ Art. 22. Dodd, Modern Constitutions, L, 333. 
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the constitution. The legislative functions of the popular chamber 
are, however, in practice distinctly subordinate to those of the Bun- 
desrath. The Reichstag possesses no such power of legislative initia- 
tive and discretion as is possessed by the popular chambers of Great 
Britain, France, Italy, and the United States. Its consent is necessary 
for the enactment of every law, for the adoption of every constitu- 
tional amendment, and for the ratification of every treaty affecting 
matters within the domain of Imperial legislation. But bills, including 
those relating to finance, originate ordinarily with the Chancellor and 
the Bundesrath; the procedure followed in the shaping of revenue and 
military measures puts the Reichstag distinctly at a disadvantage; 
and, at the best, the part which the chamber can play in the public 
policy of the Empire is negative and subsidiary. It can block legisla- 
tion and discuss at length the policy of the Government, but it is not 
vested by the constitution with power sufficient to make it an effective 
instrument of control. It is within the competence of the Bundesrath, 
with the assent of the Emperor, to dissolve the popular chamber at 
any time, and, as has been pointed out, such action is taken without 
an iota of the ministerial responsibility which in other nations ordi- 
narily accompanies the right of dissolution. On several occasions since 
1871 the Reichstag has been dissolved with the sheer intent of putting 
an end to its obstructionism.^ 

The standing orders of the chamber make mention of the right of 
interpellation, and resort is occasionally had to this characteristic 
continental legislative practice. There are no ministers, however, to 
whom an interpellation may be addressed except the Chancellor, and 
even he has no right to appear in the Reichstag save as a member of 
the Bimdesrath. The consequence is that interpellations are ad- 
dressed, in practice, to the Bundesrath. It is only where the parlia- 
mentary system prevails, as in France and Italy, that the device of 
interpellation can .be made to assume much importance. The possi- 
bility of a larger opportunity for interpellation, which should involve 
the right of the chamber to adopt resolutions declaring satisfaction or 
dissatisfaction with the answer made, was warmly, but on the whole 
inconclusively, discussed in the Reichstag in 1912.^ 

^ Lowell, Govemments and Parties, L, 257. 

*On the Reichstag see Howard, The German Empire, Chap. 5; A. Lebon, Le 
Reichstag allemand, in Annales de r&ole Libre des Sciences Politiques, April, 
1889; ibid., £tudes sur I’AUemagne politique, Chap. 2; Laband, Das Staats- 
recht des deutschen Reiches, §§32-38; H. Robalsky, Der deutsche Reichstag 
(Berlin, 1897); G. Leser, Untersuchungen liber das Wahlpriifungsrecht des deut- 
schen Reichstags (Leipzig, 1908). There is a full discussion of German methods 
of legislation m Laband, 0^. ciL, §§ S4“59. 
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in. The Rise oe Political Parties 

In Germany, as in continental countries generally, the number of 
political groups is legion. Many are too small and unstable to be 
entitled properly to the designation of parties; and, in truth, of even 
the larger ones none has ever become so formidable numerically as to 
acquire a majority in the popular chamber. For the enactment of 
measures the Government is obliged to rely always upon some sort of 
coalition, or, at best, upon the members of a group which for the time 
being holds the balance between two opposing alignments. 

243 . Conservatives and Progressives. — ^The party situation of the 
present day has been reached in consequence of the gradual disintegra- 
tion of the two great political groups with which Prussia entered upon 
the period of Bismarck’s ministry; and to this day the parties of the 
German Empire and those of the Prussian kingdom are largely iden- 
tical.^ The two original Prussian groups were the Conservatives and 
the Fortschritt, or Progressives, of which the one comprised, through- 
out the middle portion of the nineteenth century, the supporters of the 
Government and the other its opponents. The Conservatives were 
pre-eminently the party of the landed aristocracy of northern and 
eastern Germany. During twenty years prior to 1867 they dominated 
completely the Prussian court and army. Following the Austrian 
war of 1866, however, the Conservative ascendancy was broken and 
there set in that long process of party dissolution by which German 
political life has been brought to its present confused condition. To 
begin with, each of the two original parties broke into two distinct 
groups. From the Conservatives sprang the Frei Conservativen, or 
Free Conservatives; from the Fortschritt, the National-Liberal- 
Partei, or National Liberals. In the one case the new group comprised 
the more advanced element of the old one; in the other, the more 
moderate; so that, in the order of radicalism, the parties of the dec- 
ade following 1866 were the Conservatives, the Free Conservatives, 
the National Liberals, and the Fortschrittspartei, or Radicals. Among 
these four groups Bismarck was able to win for his policy of German 
unification the support of the more moderate, that is to say, the second 
and third. The ultra-Conservatives clung to the particularistic regime 
of earlier days, and with them the genius of ‘‘blood and iron’’ broke 
definitely in 1866. The Free Conservatives comprised at the outset 

^ To so great an extent is this true that, having described in this place the parties 
of the Empire, it will not be necessary subsequently to allude at length to those of 
Prussia. 
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simply those elements of the original Conservative party who were 
willing to follow Bismarck. 

244. Rise and Preponderance of the National Liberals. — Similarly 
among the Progressives there was division upon the attitude to .be 
assumed toward the Bismarckian programme. The more radical wing 
of the party, i. e., that which maintained the name and the policies of the 
origin^ Fortschritt, refused to abandon its opposition to militarism and 
monarchism, opposed the constitution of 1867 for its illiberality, and 
withdd from Bismarck’s government all substantial support. The 
larger portion of the party members, however were willing to subordi- 
nate for a time to Bismarck’s nationalizing projects the contest which 
the united Fortschritt had long been waging m behalf of constitutional- 
ism. The party of no compromise was strongest in Berlin and the towns 
of east Prussia. It was almost exclusively Prussian. The National 
Liberals, on the contrary, became early an essentially Gennan, rather 
than simply a Prussian, party. Even before 1871 they comprised, 
in point both of numbers and of power, the preponderating party in both 
Prussia and the Confederation as a whole; and after 1871, when the 
Nationalists of the southern states cast in their lot with the National 
Liberals, the predominance of that party was effectually assured. 
Upon the National Liberals as the party of unity and uniformity Bis- 
marck relied absolutely for support in the upbuilding of the Empire. 
It was only in 1878, after the party had lost control of the Reichstag, 
in consequence of the reaction against Liberalism attending the great 
religious contest known as the Kulturkampf, that the Chancellor was 
in a position to throw off the not infrequently galling bonds of the 
liberal alliance. 

245. The Newer Groups: the Centre. — ^Meanwhile the field occupied 
by the various parties that have been named was, from an early date, 
cut into by an increasing number of newly organized parties and groups. 
Most important among these were the Clericals, or Centre, and the 
Social Democrats. The origins of the Centre may be traced to the 
project which was formulated in December, 1870, to found a new party, 
a party which should be essentially Catholic, and which should have 
for its purpose the defense of society against radicalism, of the states 
against the central government, and of the schools against seculariza- 
tion. A favorite saying of the founders was that '' at the birth of the Em- 
pire Justice was not present.” The party, gaining strength first in the 
Rhenish and Polish provinces of Prussia and in Bavaria, was able in 
the elections of 1871 to win a total of sixty seats. Employed by the 
CathoHc clergy during the decade that followed to maintain the cause 
of the papacy against the machinations of Bismarck, the party early 



THE IMPERIAL GOVERNMENT 


231 

struck root deeply; and by reason of the absolute identification in the 
public mind of its interests with the interests of the Catholic Church, 
ensuring its preponderance in the states of the south, and also by reason 
of the fact that it has always been more successful than any of its rivals 
in maintaining compactness of organization, it became, and has con- 
tinued almost uninterruptedly to the present time, the strongest numer- 
ically of all political groups mthin the Reichstag. 

246 * The* Newer Groups: the Social Democrats. — ^The Social Demo- 
cratic party was founded in 1869 under the leadership of Wilhelm Lieb- 
loiecht and August Bebel. In 1863 there had been organized at Leipzig, 
under the inspiration of the eloquent Marxist Ferdinand Lassalle, a 
Universal German Workingman’s Association. Between the tw^o 
bodies there was for a time keen rivalry, but at a congress held at 
Sotha, in May, 1875, they (together with a number of other socialistic 
jocieties) were merged in one organization, which has continued to 
this day to be known as the Social Democratic party. The develop- 
ment of socialism in the Empire between 1870 and 1880, in respect to 
both numbers and efficiency of organization, was phenomenal. At 
die parliamentary elections of 1871 the Social Democratic vote was 
124,65s (three per cent of the total) and two Social Democrats were 
chosen to the Reichstag. In 1874 the popular vote was 351,952, and 
nine members were elected; in 1877 it was 493,288, and the number of 
successful candidates was twelve. By the Emperor William I. and by 
his chancellor, Bismarck, as indeed by the governing and well-to-do 
classes generally, the progress of the movement was viewed with frankly 
avowed apprehension. Most of the great projects of the Imperial Gov- 
ernment were opposed by the Social Democrats, and the members of the 
party were imderstood to be enemies of the entire existing order, and 
even of civilization itself. Two attempts in 1878 upon the life of the 
Emperor, made by men who were socialists, but disavowed by the 
socialists as a body, afforded the authorities an opportunity to enter 
upon a campaign of socialist repression, and from 1878 to 1890 anti- 
socialist legislation of the most thoroughgoing character was regularly 
on the statute books and was in no slight measure enforced. At the 
same time that effort was being made to stamp out socialist propaganda a 
remarkable series of social reforms was undertaken with the deliberate 
purpose not only of promoting the public well-being, but of cutting the 
ground from under the socialists’ feet, or, as some one has observed, of 
“ curing the Empire of socialism by inoculation.” The most important 
steps taken in this direction comprised the inauguration of sickness 
insurance in 1883, of accident insurance in 1884, and of old-age and 
invalidity insurance in 1889. 
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For a time the measures of the government seemed to accomplish their 
purpose, and the official press loudly proclaimed that socialism in 
Germany was extinct. In reality, however, socialism thrived on persecu- 
tion. In the hour of Bismarck's apparent triumph the socialist propa- 
ganda was being pushed covertly in every comer of the Empire. A 
party organ known as the Social Democrat was published in Switzerland, 
and every week thousands of copies foimd their way across the border 
and were passed from hand to hand among determined readers and 
converts. A compact organization was maintained, a treasury was es- 
tablished and kept well filled, and with tmth the Social Democrats aver 
to-day that in Ho small measure they owe their superb organization 
to the Bismarckian era of repression. At the elections of 1878 the party 
cast but 437,158 votes, but in 1884 its vote was 549,990 (9.7 per cent 
of the whole) and the contingent of representatives returned to the 
Reichstag numbered twenty-four. In 1890 the socialist vote attained 
the enormous total of 1,427,298 (19.7 per cent of the whole), and the 
number of representatives was increased to thirty-five. Repression was 
manifestly a failure, and in 1890 the Reichstag, with the sanction of the 
new emperor, William 11., wisely declined to renew the statute under 
which proscription had been employed. 

247. Minor Parties. — ^Aside from the Centre and the Social Demo- 
crats, the newer party groups in Germany — ^the Guelfs, the Poles, the 
Danes, the Alsatians, the Antisemites, etc. — ^are small and relatively un- 
important. All are particularistic and irreconcilable; all are organized 
on the basis of local, racial, or religious interests. Apart, indeed, from 
the National Liberals and the Socialists, it cannot be said that any one 
of the German political groups, large or small, is broadly national, in 
either its tenets or its constituency. The GueKs, or Hanoverische 
Rechtspartei, comprise the irrecondlables among the old Hanoverian 
nobility who refuse to recognize the validity of the extinction of the 
ancient Hanoverian dynasty by the deposing of George V. in 1866. 
As late as 1898 they returned to the Reichstag nine members. In 1903 
they elected but five, and in 1907 their representation was reduced to a 
single deputy. In 1912 their quota became again five. The Poles com- 
prise the Slavic voters of the districts of West Prussia, Posen, and Silesia, 
who continue to send to the Reichstag members who protest against 
the incorporation of the Poles in Prussia and in the Empire. At the 
elections of 1903 they secured sixteen seats, at those of 1907 twenty, 
and at those of 1912 eighteen. The Danes of northern Schleswig keep 
up some demand for annexation to Denmark, and measures looking 
toward Germanization are warmly resented; but the number of people 
concerned — ^not more than 150,000 — ^is so small that their political 
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power is almost nil. They have, as a nile, bat a single spokesman 
in the Reichstag. The Alsatians comprise the autonomists of Alsace- 
Lorraine, and the Antisemites form a group whose original purpose was 
resistance to Jewish influence and interests. 

IV, Party Politics apter 1878 

248 . Shifting “ Government ” Parties. — ^To rehearse here the details 
of German party history during the period since the Government's 
break with the Liberals in 1878 is impossible. A few of the larger facts 
only may be mentioned. Between 1878 and 1887 there was in the 
Reichstag no one great party, nor even any stable coalition of parties, 
upon which the Government could rely for support. For the time 
being, in 1879, Bismarck allied with the Centre to bring about the adop- 
tion of his newly-framed policy of protection and of the famous Franken- 
stein clause relative to the matricular contributions of the states.^ 
The National Liberals, left in the lurch, broke up, and in 1881 the 
remnant of the party was able to obtain only forty-five seats. After the 
elections of that year the Centre commanded in the Reichstag a plurality 
of forty. The upshot was that, in the effort to procure the dependable 
support of the Centre, the Government gradually abandoned the 
Kulturkampf, and for a time the Centre virtually succeeded to the 
position occupied prior to 1878 by the National Liberals, The elec- 
tions of 1887, however, again changed the situation. The Centre re- 
tained a plurality of some twenty seats, but the Conservatives, Free 
Conservatives, and National Liberals formed a coalition and between 
them obtained a total of 220 seats and, accordingly, the control of the 
Reichstag. Thereupon the Conservatives became the Government's 
principal reliance and the Centre dropped for a time into a position 
of neutrality. At the elections of 1890 the coalition, which in truth 
had been built up by the Government on the basis of a cartel, or agree- 
ment, suffered heavy losses. Of 397 seats it carried only 130,^ while the 
Centre alone procured 116. Coincident with the overturn came the 
dismissal of Bismarck and the elevation to the chancellorship of General 
von Caprivi. Throughout his years of office (1890-1894) Caprivi was 
able to rely habitually upon the support of no single party or group of 
parties, and for the enactment of its measures the Government was 

^ This measure provided that each year all proceeds from the Imperial customs 
and tobacco tax in excess of 130,000,000 marks should be distributed among the 
several states in proportion to their population. Its author was Frankenstein, a 
leader of the Centre. 

“ Conservatives 65, Free Conservatives 24, National Liberals 41. 
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obKged to seek assistance now in one quarter and now in another, 
according as circumstances dictated. 

249 . The Agrarian Movement and the Rise of the Bloc. — ^Two or 
three developments of the period stand out with some distinctness. 
One was the break-up, apparently for all time, of the Fortschrittpartei, 
or Radical party, in consequence of the elections of 1893. A second 
was the rise of the Government’s prolonged contest with the Agrarians. 
The Agrarian group, of which indeed one hears as early as 1876, com- 
prised principally the grain-growing landholders of northern and eastern 
Germany. By treaties concluded in 1892-1894 with Austria-Hungary, 
Italy, Belgium, Russia, and other nations, German import duties on 
grain were considerably reduced in return for advantages given do 
German manufacturers. Low duties meant cheap foodstuffs, and in 
the negotiation of these treaties the Government found itself supported 
with enthusiasm not only by the Centre, but also by the Social Demo- 
crats and the surviving Radicals. The Conservatives w^^ere divided. 
Those of Agrarian sympathies (especially the Prussian landholders) 
allied themselves with the forces of opposition. But the remainder gave 
the Government some measure of support. And from this last-mentioned 
fact arose a final political development of large significance during the 
Caprivi period, namely, the creation of that hloc, or affiliation, of Centre 
and Conservatives (popularly referred to as the “blue-black” bloc) 
upon which the Government was destined regularly to rely through 
upwards of a decade and a half. During the chancellorship of Prince 
Chlodwig Hohenlohe-Schillingsf first (1894-1900) the struggle with 
the Agrarians was continued and the preponderance of the bloc became 
an established fact. Finally, should be mentioned the rapidly accelerat- 
ing growth of the Social Democracy. In 1893 the popular party cast 
a total of 1,876,738 votes and elected forty-four representatives. In 
1896 its vote was 2,007,076 and the number of members elected was 
fifty-seven. In 1903 its vote rose to the enormous proportions of 
3,008,000 (24 per cent of the total, and larger than that of any other 
single party), and the quota in the Reichstag was mcreased to seventy- 
nine. 

260 . The Elections of 1903 and 1907 . — ^At the elections of 1903 the 
bloc suffered numerically a loss of strength. The Centre obtained 102 
seats, the Conservatives 53, and the Free Conservatives, or “Party of 
the Empire,” 22 — ^an aggregate of only 177. By deft management, 
however, Chancellor von Bfilow (1900-1908) contrived to play off through 
several years the opposing forces, and so to preserve, for all practical 
purposes, the working efficiency of the Government coalition. The elec- 
tions of January, 1907, brought on by a dissolution of the Reichstag after 
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the refusal of tlmt body to vote the Government’s colonial estimates, 
were of interest j)rincipally by reason of the continued show of strength 
of the Centre and the falling off of the Social Democrats in their repre- 
sentation in the Reichstag, In the practical working out of political 
forces it had come about tluit the Centre occupied in the chamber a 
pivotal position of such consequence that the Government was in effect 
absolutely dependent upon the vote of that party for the enactment 
of its measures. Naturally enough, the party, realizing its power, was 
prone to put its support upon a contractual basis and to drive with the 
Government a hard bargain for the votes which it commanded. While 
hardly in a position to gcjt on without Clerical assistance, the Government 
in X907 would liave l)een willing enough to see the Centre’s power and 
independence broken. Not only, however, did the Centre not lose 
seats by that contest; it in fact realized a gain of two. On the other 
hand, there was compensation for the Government in the fact that the 
Social Democrats fell back, lliey polled a total of 3,250,000 popular 
votes, as compared with 3,008,000 in 1903; but by reason of the anti- 
quated dislril)Ution of scjats wliich prevails in the Empire, the unusual 
vote |X)lIed by other partic^s, and also the unusual co-operation of the 
party grou|)s ojxposed to the Social Democrats, their representation 
in the Reichstag was cut from 79 to 43,^ 

* Tht! total numlier of i>o|>ular voIch eani in the election was to, 85 7, 000, of which 
numl)er government caiKihlaleH received 4,062,000, and opposition candidates 
5,8()StOoo. The numerietd strength of the various elements composing the Reichs- 
tag conjM^qnent uikjo tlie elections of 1003 and 1907 was as follows: 
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V. Parties since 1907 

261 . The Biilow Bloc.— The period covered by the life of the Reichs- 
tag elected in 1907 was remarkable in German political histoiy chiefly 
by reason of the prolonged struggle for the establishment of parlia- 
mentary government which took place within it — a struggle which 
had its beginning, indeed, in the deadlock by which the dissolution of 

1906 was occasioned, which reached its climax in the fiscal debates of 
1908-1909, and which during the years that followed gradually subsided, 
leaving both the status of parties and the constitutional order of the 
Empire essentially as they were at the beginning. Even before the 
dissolution of 1906 the Conservative-Centre hloc was effectually dis- 
solved, principally by the defection of the Centre, and through upwards 
of three years it was replaced by an affiliation, known commonly as the 

Bulow hloCj" of the Conservatives and the Liberals. This combination, 
however, was never substantial, and in the course of the conffict over the 
Government's proposed budget of November, 1908, there was a return 
to the old alignment, and throughout ensuing years the Conservative- 
Clerical hloc remained a preponderating factor in the political situation. 

262 . The Elections of 1912 : Parties and Issues. — ^I'he Reichstag of 

1907 was dissolved at the termination of its five-year period, and in 
January, 1912, there was elected a new chamber, the thirteenth since 
the creation of the Empire. The contest was pre-eminently one of 
measures rather than of men, but the public interest which it excited 
was extraordinary. Broadly, the line was drawn between the Govern- 
ment and the parties of the hloc, on the one hand, and the more purely 
popular parties, especially the National Liberals, the Radicals, and the 
Social Democrats, on the other;^ and the issues were chiefly such as 
were supplied by the spirit, purposes, and methods of Chancellor von 
Bethmann-Hollweg and his Conservative-Clerical allies. Of the alleged 
reactionism of the Government parties there was widespread complaint. 
They were held responsible for the fiscal reform of 1909 which imposed 
burdens unduly heavy on industry and commerce, while sparing land 
and invested capital; they were charged with re-establishing the yoke 

^ The gravest abuse in connection with the conduct of campaigns and elections 
in Germany is the pressure which the Government brings to bear systematically 
upon the enormous official population and upon railway employees (alone number- 
ing 600,000) to vote Conservative, or, in districts wlicre there is no Conservative 
candidate, Centrist. This pressure is applied through the local bureaucratic 
organs, principally the Landrath of the Kreis, who not uncommonly is a youthful 
official of noble origin, related to some important landed family, and a rigid Con- 
servative. It has been estimated that official influence controls a million votes at 
every national election. 
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of the Catholic Centre upon the Lutheran majority; and they were 
reproached for having failed to redeem their promise to liberalize the 
antiquated franchise arrangements of Prussia. The Conservatives in 
particular were attacked on the ground of their continued monopoly 
of patronage and of power. On the whole, however, the most important 
of practical issues was that of the tarifi. Throughout a twelvemonth 
discontent occasioned by the high cost of living had been general and the 
Government had been besought by municipalities, workingmen^s organ- 
izations, and political societies to inaugurate a project for the reduction 
of the duties imposed upon imported foodstuffs. The demand was in 
vain and the country was given to understand by the Chancellor that 
the Government, under Conservative-Agrarian mastery, would stand 
or fall with ^'protection for the nation’s work ” as its battle-cry. Upon 
this question the National Liberals, being protectionist by inclination, 
stood with the Government, but the Radicals, the Social Democrats, and 
some of the minor groups assumed an attitude of clear-cut opposition. 

263 . The Results and Their Significance. — ^The total number of 
candidates in the 397 constituencies was 1,428. The Social Democrats 
alone had a candidate in eveiy constituency, a fact which emphasizes 
the broadly national character which that party has acquired. The 
National Liberals had candidates in 200 constituencies, the Centre in 
183, the Radicals in 175, and the Conservatives in 132. A second ballot 
was required in 191 constituencies, or nearly one-half of the whole 
number. The final results of the election justified completely the gen- 
eral expectation of observers that the Social Democrats would realize 
enormous gains. The appeal of von Bethmann-HoUweg for solidarity 
against the Socialists had no such effect as did the similar appeal of von 
Billow m 1907. The tactfulness and personal hold of the Chancellor was 
inferior to that of his predecessor, and the mass of the nation was aroused 


in 1912 as it was not upon the 

earlier occasion. 

The results may be 

tabulated as follows: 
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Two of the three parties of the Left, i. e., the National Liberals and 
the Radicals, suffered substantial losses, but the victory of the Social 
Democrats was so sweeping that there accrued to the Left as a whole 
a net gain of forty-two seats.^ On the other hand, the three parties of 
the hloc lost heavily— in the aggregate thirty-eight seats. The number 
of popular votes cast for candidates of the bloc was approximately 
4,500,000; that for candidates of the Left approximately 7,500,000.- 
In Berlin, five of whose six constituencies were represented already by 
Social Democrats, there was a notable attempt on the part of the so- 
cialists to carry the “Kaiser district” in which is located the Kaiserhof, 
or Imperial residence, and the seat of the Government itself. The 
attempt failed, but it was only at the second ballot, and by the narrow 
margin of seven votes, that the socialist candidate was defeated by his 
Radical opponent. As has been pointed out, the parties of the Left 
are entirely separate and they are by no means able always to combine 
in action upon a public question. The ideal voiced by the publicist 
Naumann, “from Bassermann to Bebel,” meaning that the National 
Liberals imder the leadership of Bassermann should, llirough the 
medium of the Radicals, amalgamate for political ptuq^oses with the 
Social Democrats under Bebel, has not as yet been realized. None 
the less there has long been community of interest and of policy, and 
the elections of 1912 made it possible for the first time for a combination 
of the three groups and their allies to outweigh decisively any combina- 
tion which the parties of the hloc and their allies can oppose. Before 
the election there was a clear Government majority of eighty-nine; 
after it, an opposition majority of, at the least, fourteen. When, in 
February, 1912, the new Reichstag was opened, it was only by the most 
dexterous tactics on the part of the bloc that the election of the socialist 
leader Bebel to the presidency of the chamber was averted. 

264. The Parties To-day: Conservatives and Centre.— The principal 
effect of the election would seem to be to accentuate the already mani- 
fest tendency of Germany to become divided between two great hostile 
camps, the one representative of the military, bureaucratic, agrarian, 
financial classes and, in general, the forces of resistance to change, the 
other representative of modem democratic forces, extreme and in prin- 
ciple even revolutionary. Leaving out of account the minor particularist 
groups, the most reactionary of existing pguties is the Conservatives, 

^ Many of the socialist victories were, of course, at the expense of the National 
Liberals and Radicals. 

* The number of electors inscribed on the lists was 14,236,722. The number 
who actually, voted was 12,188,337. The exact vole of the Social Democrats was 
4,238,919; of the National Liberals, 1,671,297; of the Radicals, 1,556,549; of the 
Centre, 2,012,990; and of the Conservatives, 1,149,916. 
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whose strength lies principally in the rural provinces of Prussia along 
the Baltic. The most radical is the Social Democrats, whose strength 
is pretty well diffused through the states of the Empire but is massed, 
in the main, in the dties. Between the two stand the Centre, the Radi« 
cals, and the National Liberals. The Centre has always included both an 
aristocratic and a popular element, being, indeed, more nearly repre- 
sentative of all classes of people in the Emj>ire than is any other party. 
Its numerical strength is drawm from the peasants and the workingmen, 
and in order to maintain its hold in the teeth of tlic apj)eal of socialism 
it has been obliged to make large concessions in the direction of liberal- 
ism. At all points except in respect to the interests of the Catholic 
Church it has sought to be moderate and progressive, and it should 
be observed that it has abandoned long since its irreconcilable attitude 
on religion. GeograpMcally, its strength lies principally in the south, 
especially in Bavaria. 

266 . The Social Democrats.— Nominally revolutionary, the German 
Social Democracy comj>rises in fact a very orderly organization whose 
economic-political tenets are at many points so rational that they 
command wide support among peojde who do not bear the parly name. 
Throughout a generation the party has grown steadily more i>ractical 
in its demands and more op|)ortunist in its tactics. Instead of opposing 
reforms undertaken on the basis of existing institutions, as it once was 
accustomed to do, in the ho|>e of bringing about the (!stablishnu‘nt of 
a socialistic state by one grand coup, it kil^ors for such reforms as are 
adjudged attainable and contents itself with recurring only occasionally 
and incidentally to its ultimate ideal. 'I'he supreme governing authority 
of the party is a congress comiK)sed of six delegates from each electoral 
district of the hknpircj, the socialist members of the Reichstag, and the 
members of the i)arty’s executive committee, llu's congress convenes 
annually to regulate the organization of ilu: |)arty, to cliscuss party 
policies, and to take action upon questions sul)mitte<] l)y the party mem- 
bers. Nominally, the j)rinci|)les of the i)arty are those of Karl Marx, 
and its platform is the “Erfurt jjrogramme^’ of iHqr, cani<*mplating the 
abolition of class government and of cIas.Hes themselves, the tt^nninat ion 
of every kind of exploitation of labor and oppression of naa)i,tlu‘ destruc- 
tion of capitalism, and the inauguration of an economic regime under 
which the production and distribution of goods sliall be cont rollcHl by the 
state exclusively. The Radical Socialists, i. e., the okl-line members of 
the i)arty, cling to these time-honored articles of faith. But the mass 
of the younger element of the parly, ably led by hklward Bernstein"^ the 
“Revisionists,*^ as they call themselvijs— 'Consider that the Marxist 
doctrines in numerous rcsi^ects erronex^us, and they are 
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that the Erfurt programme shall be overhauled and brought into accord 
with the practical and positive spirit of the party to-day. Except 
Bebel and Kautsky, every socialist leader of note in Germany at the 
present time is identified with the revisionist movement.^ The political 
significance of this situation arises from the fact that the “new socialists^' 
stand ready to co-operate systematically with progressive elements of 
whatsoever name or antecedents. Already the socialists of Baden, 
Wiirttemberg, and Bavaria have voted for the local state budgets and 
have participated in court functions, and upon numerous occasions they 
have worked hand in hand, not only at elections but in the Reichstag 
and in diets and councils, with the National Liberals and the Radicals. 
For the future of sane liberalism in Germany this trend of the party in 
the direction of co-operative and constructive effort augurs well. At 
the annual congress held at Chemnitz in September, 1912, the issue of 
revisionism was debated at length and with much feeling, but an open 
breach within the party was averted and Herr Bebel was again elected 
party president. It was shown upon this occasion that the party 
membership numbered 970,112, a gain of 133,550 during the previous 
year. It need hardly be observed that of the millions of men who in 
these days vote for Social Democratic candidates for oflSce hardly a 
fourth are identified with the formal party organization ’2 

^ Herr Bebel died August 13, 1913, 

2 Two important works of recent date dealing with the history and character of 
political parties in Germany are C. Grotewald, Die Parteien dcs dcutschen Reichs- 
tags. Band I. Der Politik dcs dcutschen Reiches in Einzeldarstellungen (Leipzig, 
1908); and 0 . Stillich, Die politischen Parteien in Deutschland. Band I. Die Kon- 
servativen (Leipzig, 1908), Band 11 . Der Liberalismus (Leipzig, 1911). The second 
is a portion of a scholarly work planned to be in five volumes. A brief treatise is 
F. Wegener, Die deutschkonservative Partei und ihre Aufgaben fiir die Gegenwart 
(Berlin, 1908). An admirable study of the Centre is L, Goetze, Das Zentrum, eine 
Konfessionelle Partie; Beitrage zur seiner Geschichte (Bonn, 1906). The rise of 
the Centre is well described in L. Hahn, Geschichte des ICulturkampfes (Berlin, 
1881). On the rise and progress of the Social Democracy see E. Milhaud, La 
democratic socialiste allemande (Paris. 1903); C. Andler, Origines du socialisme 
d^etat en Allemagne (Paris, 1906); E. Kirkup, History of Socialism (London, 
1906); W. Sombart, Socialism (New York, 189S); W. Dawson, Bismarck and State 
Socialism (London, 1891); J. Perrin, The German Social Democracy, in North 
American Review^ Oct., 1910. Under the title “Chroniques politiques’' there is 
printed in the Annates (since 1911 the Rmie) des Sciences Politiqties every year an 
excellent review of the current politics of Germany, as of other European nations. 
Other articles of value are: M. Caudel, Les Elections allemandes du 16 juin, 1898, 
et le nouveau Reichstag, in Annates de V&cole Libre des Sciences Potitiques, Nov., 
1898; J. Hahn, Une Election au Reichstag allemand, in Annates des Sciences Poti- 
tiquesy Nov., 1903; G. Isambert, Le parti du centre en Allemagne et les Elections de 
janvier-fevrier 1907, ibid., March, 1907; P. Matter, La crise du chancelier en 
Allemagne, ibid., Sept., 1909; A. Marvaud, La presse politique allemande, in 
Questions Diplomatiques et Coloniales, March 16 and April i, 1910. There are 
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VI. Law and Justice 

266. Dual Character. — ^Upon the subject of the adininistration of 
justice the Imperial constitution of 1871 contained but a single clause, 
by which there was vested in the Empire power of ‘^general legislation 
concerning the law of obligations, criminal law, commercial law and 
commercial paper, and judicial procedure.^^ By an amendment adopted 
December 20, 1873, the clause was modified to read, ^‘general legislation 
as to the whole domain of civil and criminal law, and of judicial pro- 
cedure/^ ^ Each of the federated states has always had, and still haSj 
its, own judicial system, and justice is administered all but exclusively 
in courts that belong to the states. These courts, however, have been 
declared to be also courts of the Empire, and, to the end that they may 
be systematized and that conditions of justice may be made uniform 
throughout the land, the federal government has not hesitated to avail 
itself of the regulative powers conferred in 1871 and amplified in 1873 
in the constitutional provisions which have been cited. 

267 . Diversity of Law Prior to 1871 . — In the first place, there has been 
brought about within the past generation a unification of German law 
so thoroughgoing in character as to be worthy of comparison with the 
systematization of the law of France which was accomplished through 
the agency of the Code Napol&n. In 1871 there were comprised within 
the Empire more than two score districts each of which possessed an 
essentially distinct body of civil and criminal law; and, to add to the 
confusion, the boundaries of these districts, though at one time coin- 
cident with the limits of the various political divisions of the country, 
were no longer so. The case of Prussia was typical. In 1871 the older 
Prussian provinces were living under a Prussian code promulgated in 
1794; the Rhenish provinces maintained the Code Napoleon, established 
by Napoleon in all Germany west of the Rhine; in the Pomeranian 
districts there were large survivals of Swedish law; while the territories 

valuable chapters on German politics in W. Dawson, The Evolution of Modern 
Germany (London, 1908) and 0 . Eltzbacher (or J. Ellis Barker), Modem Germany, 
her Political and Economic Problems (new ed., London, 1912). For a sketch of 
party history during the period 1871-1894 see Lowell, Governments and Parties, II., 
Chap. 7. An excellent survey of the period 1906-1911 is contained in P. Matter, 
D’un Reichstag k Pautre, in Revue des Sciences PoliiiqueSy July-Aug., 1911. On 
the elections of 1912 see G. Blondel, Les Elections au Reichstag et la situation 
nouvelle des partis, in Le Correspondantj Jan. 25, 1912; J. W. Jenks, The German 
Elections, in Remew of Reviews j Jan., 1912; A. Quist, Les Elections du Reichstag 
allemand, in Revue Socialiste^ Feb. 15, 1912; and W. Martin, La crise constitution- 
nelle et politique en Allemagne, in Revue Politique et Parlementaire^ Aug. 10, 1912. 

^Art. 4. Dodd, Modern Constitutions, L, 328. 
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acquired after the war of 1866 had each its indigenous legal system. 
Two German states only in 1871 possessed a fairly uniform body of law. 
Baden had adopted a German version of the Code Napoleon, and 
Saxony, in 1865, had put in operation a code of her own devising. At 
no period of German history had there been either effective law-making 
or legal codification which was applicable to the whole of the territory 
contained within the Empire. In the domain of the civil law, in that of 
the criminal law, and in that of procedure the diversity was alike 
obvious and annoying, 

268 , Preparation of the Codes, — German legal reform since 1871 
has consisted principally in the formation and adoption of successive 
codes, each of which has aimed at essential completeness within a given 
branch of law, * The task had been begun, indeed, before 1871. As 
early as 1861 the states had agreed upon a code relating to trade and 
banking, and this code had been readopted, in 1869, by the Confedera- 
tion of 1867.^ In 1869 a code of criminal law had been worked out for 
the Confederation, and in 1870 a code relating to manufactures and 
labor. Upon the establishment of the Empire, in 1871, there was 
created a commission to which was assigned the task of drawing up 
regulations for civil procedure and for criminal procedure, and also a 
plan for the reorganization of the courts. Beginning with a scheme 
of civil procedure, published in December, 1872, the commission brought 
in an elaborate project upon each of the three subjects. The code of 
civil procedure, by which many important reforms were introduced 
in the interest of publicity and speed, was well received. That relating 
to criminal procedure, proposing as it did to abolish throughout the 
Empire trial by jury, was, however, vigorously oj)posed, and the upshot 
was that all three reports were referred to a new commission, by which 
the original projects relating to criminal procedure and to the organiza- 
tion of the courts were completely remodelled. In the end the revised 
projects were adopted. October i, 1879, there went into effect a group 
of fundamental laws under which the administration of justice through- 
out the Empire has been controlled from that day to the present. The 
most important of these was the Gerichtsverfassungsgesetz, or Law of 
Judicial Organization, enacted January 27, 1877; the Civilprozessord- 
nung, or Code of Civil Procedure, of January 30, 1877; and the Strafpro- 
zessordmmg, or Code of Criminal Procedure, of February i, 1877. 

It remained only to effect a codification of the civil law. A committee 
constituted for the purpose completed its work in 1887, and the draft 
submitted by it was placed for revision in the hands of a new commission, 
by which it was reported in 1895. In an amended fonn the Civil Code 
^ It was replaced by a new code May 10, 1S97. 
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was approved by the Reichstag, August i8, 1896, and it was put m 
operation January i , 1 900. Excluding matters pertaining to land tenure 
(which are left to be regulated by the states), the Code deals not only 
with all of the usual subjects of civil law but also with subjects arising 
from the contact of private law and public lawJ 

269 . The Inferior Courts. — ^By these and other measures it has been 
brought about that throughout the Empire justice is administered 
in tribunals whose officials are appointed by the local governments 
and which render decisions in their name, but whose organization, 
powers, and rules of procedure are regulated minutely by federal law. 
The hierarchy of tribunals provided for in the I>aw of Judicial Organiza- 
tion comprises courts of four grades. At the bottom are the Amtsger- 
ichte, of which there are approximately two thousand, in the Empire. 
These are courts of first instance, consisting ordinarily of but a single 
judge. In civil cases their jurisdiction extends to the sum of three 
hundred marks; in criminal, to matters involving a fine of not more 
than six hundred marks or imprisonment of not over three months. In 
criminal cases the judge sits with two Schoffen (sheriffs) selected by 
lot from the juiy lists. Besides litigious business the Amtsgerichte 
have charge of the registration of land titles, the drawing up of wills, 
guardianship, and other local interests. 

Next above the Amtsgerichte are the 173 district courts, or Land- 
gerichte, each composed of a president and a variable numl)er of associ- 
ate judges. Each Landgericht is divided into a dvil and a criminal 
chamber. There may, indeed, be other chambers, as for example a 
Kammer fur Handelssachen, or chamber for commerdal cases. The 
president presides over a full bench; a director over each chamber. 
The Landgericht exercises a revisory jurisdiction over judgments of 
the Amtsgcricht, and possesses a more extended original jurisdiction 
in both civil and criminal matters. The criminal chamber, consisting 
of five judges (of whom four arc necessary to convict), is competent, 
for example, to try cases of felony punishable with imprisonment for 
a term not exceeding five years. For the trial of many sorts of criminal 
cases there are special Schwurgcrichte, or jury courts, which sit under 
the presidency of three judges of the Landgericht. A jury consists 
of twelve members, of whom eight are neceSvSaiy to convict. 

Still above the Landgerichte are the Oberlandesgerichte, of which 
there are twenty-eight in the Empire, each consisting of seven judges. 
The Oberlandesgerichte are courts of appellate jurisdiction largely. 

^ A convenient manual for English readers is K. M. Borchard, Guide to the l^w 
and Legal I^iteraturc of (k^many (Washington, 191 a), the first of a series of guides 
to European law in preparation in the Library of Congress. 
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Each is divided into a civil and a criminal senate. There is a president 
of the full court and a similar official for each senate.^ 

260 . The Reichsgericht. — ^At the apex of the system stands the 
Reichsgericht (created by law of October i, 1879), which, apart from 
certain administrative, military, and consular courts,^ is the only 
German tribunal of an exclusively Imperial, or federal, character. 
It exercises original jurisdiction in cases involving treason against the 
Empire and hears appeals from the consular courts and from the 
state courts on questions of Imperial law. Its members, ninety-two 
in number, are appointed by the Emperor for life, on nomination of 
the Bundesrath, and they are organized in six civil and four criminal 
senates. Sittings are held invariably at Leipzig, in the kingdom of 
Saxony. 

All judges in the courts of the states are appointed by the sovereigns 
of the respective states. The Imperial law prescribes a minimum of 
qualifications based on professional study and experience, the state 
being left free to impose any additional qualifications that may be 
desired. All judges are appointed for life and all receive a salary which 
may not be reduced; and there are important guarantees against arbi- 
trary transfer from one position to another, as well as other practices 
that might operate to diminish the judge^s impartiality and in- 
dependence.^ 

1 In Bavaria alone there is an Oberste Landesgcricht, with twenty-one judges. 
Its relation to the Bavarian Oberlandesgcrichtc is that of an appellate tribunal. 

2 The highest administrative court is the Obcrvcrwaltungsgcricht, whose mem- 
bers are appointed for life. Under specified conditions, the '‘committees” of 
circles, cities, and districts exercise inferior administrative jurisdiction. For the 
adjustment of disputed or doubtful jurisdictions there stands between the ordinary 
and the administrative tribunals a Gcrichtshof fur Kompetenz-konflikte, or Court 
of Conflicts, consisting of eleven judges appointed for life. 

* On the German judiciary see Howard, The German Empire, Chap, g; La- 
band, Das Staatsrecht des dcutschen Reiches, §§ 83--94; C. Morhain, De IW- 
pire allemand (Paris, 1886), Chap. 9, 



CHAPTER XII 


THE CONSTITUTION OF PRUSSIA— THE CROWN AND THE MINISTRY 

I. The German States and their Governments 

261 . Variations of Type.— Within the bounds of Germany to-day 
there are twenty-five states and one Imperial territory with certain 
attributes of statehood, Alsace-Lorraine. During the larger portion 
of the nineteenth century each of these states (and of the several which 
no longer exist) was possessed of substantial sovereignty, and each 
maintained its own arrangements respecting governmental forms and 
procedure. Under the leadership of Prussia, as has been pointed out, 
the loose Confederation of 1815 was transformed, during the years 
1866-187 X, into an Imperial union, federal but yet vigorous and inde- 
structible, and to the constituted authorities of this bhnpire was in- 
trusted an enormous aggregate of governmental powers. The powers 
conferred were, however, not wholly ab.stractcd from the original 
prerogatives of the individual state.s. In a very a|>precial)le measure 
they were powers, rather, of a supplementary character, by virtue of 
which the newly created central government was enabled to do, on a 
broadly national scale, what, in the lack of any such central govern- 
ment, there would have been neither means of doing, nor occasion for 
doing, at all. Only at certain points, as, for example, in respect to the 
levying of customs duties and of taxes, was the original indejiendence 
of the individual state seriously impaired by the terms of the new 
arrangement. 

The consequence is that, speaking broadly, each of the German 
states maintains to this day a government which is essentially com- 
plete within itself. No one of these governments covers c|uite all 
of the ground which falls within the range of jurisdiction of a sovereign 
state; each is cut into at various points by the suiierior authority of the 
Empire; but each is sufiicienlly amjilc to be capable of continuing to 
run, were all of the other governments of Germany instantly to be 
blotted out.^ Of the twenty-five state governments, three“-»’those of 

^ The best survey m English of the governments of the German states is that fn 
Lowell, Governments and Parties, L, Chap. 6 , Fuller and more recent is 
G. Combes de Lcstrade, Les monarchies dc rcmj)ireallemand (Paris, ic>04). The 
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the free cities of Bremen, Hamburg, and Lubeck—are aristocratic re- 
publics; all the others are monarchies. Among the monarchies there 
are four kingdoms: Prussia, Bavaria, Saxony, and Wiirttemberg; six 
grand-duchies: Baden, Hesse, Mecklenburg-Schwerin, Mecklenburg- 
StreUtz, Oldenburg, and Saxe- Weimar; five duchies: Anhalt, Bruns- 
wick, Saxe-Altenburg, Saxe-Coburg-Gotha, and Saxe-Meiningen; and 
seven principalities: Lippe, Schwarzburg-Rudolstadt, Schwarzburg- 
Sonderhausen, Schaumburg-Lippe, Reuss Alterer Linie, Reuss Jiing- 
erer Linie, and Waldeck-Pyrmont. 

262 . The Preponderance of Prussia. — From whatever angle one 
approaches German public affairs, the fact that stands out with great- 
est distinctness is the preponderant position occupied by the kingdom 
of Prussia. How it was that Prussia became the virtual creator of the 
Empire, and how it is that Prussia so dominates the Imperial govern- 
ment that that government and the Prussian are at times all but 
inextricable, has already been pointed out.^ Wholly apart from the 
sheer physical fact that 134,616 square miles of Germany's 208,780, 
and 40,163,333 people of the Empire’s 64,903,423, are Prussian, the 
very conditions \mder which the Imperial organization of the present 
day came into being predetermined that Prussia and things Prussian 
should enjoy unfailing pre-eminence in all that pertains to German 
government and politics. Both because they are extended imme- 
diately over a country almost two-thirds as large as France, and 
because of their peculiar relation to the political system of the Empire, 
the institutions of Prussia call for somewhat detailed consideration. 

II. The Rise of Constitutionalism in Prussia 

263 . Regeneration in the Napoleonic Period.— By reason of the 
vacillating policies of her sovereign, Frederick William III., the succes- 
sive defeats of her armies at Jena, Auerstadt, and elsewhere, and the 
loss, by the treaty of Tilsit in 1807, of half of her territory, Prussia 
realized from the first decade of the Napoleonic period little save 
humiliation and disaster. Through the years 1807-1815, however, 
her lot was wonderfully improved. Upon the failure of the Russian 

most elaborate treatment of the subject is to be found in an excellent scries of studies 
edited by H. von Marquardsen and M. von Scydcl under the title Handbuch des 
Oeffentlichen Rechts der Gegenwart in Monographien (Freiburg and Tubingen, 
1883-1909). A new series of monographs, comprising substantially a revision of 
this collection, is at present in course of publication by J. C. B. Mohr at Tubingen. 
The texts of the various constitutions are printed in F. Stoerk, Handbuch der 
deutschen Verfassungen (Leipzig, 1884). 

^ See pp. 200-201, 207. 
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expedition of Napoleon in 1812, Frederick William shook off his appre- 
hensions and allied himself openly with the sovereigns of Russia and 
Austria. The people rose en masse, and in the titanic struggle which 
ensued Prussia played a part scarcely second in importance to that 
of any other power. At the end she was rewarded, through the agency 
of the Congress of Vienna, by being assigned the northern portion of 
Saxony, Swedish Pomerania, her old possessions west of the Elbe, the 
duchies of Berg and Julich, and a number of other districts in West- 
phalia and on the Rhine. Her area in 1815 was 108,000 square miles, 
as compared with 122,000 at the beginning of 1806; but her loss of 
territory was more than compensated by the substitution that had 
been made of German lands for Slavic.^ The homogeneity of her 
population was thereby increased, her essentially Germanic char- 
acter emphasized, and her capacity for German leadership en- 
hanced. 

It was not merely in respect to territory and population that the 
Prussia of 1815 was different from the Prussia of a decade earlier. 
Consequent upon the humiliating disasters of 1806 there set in a 
moral regeneration by which there was wrought one of the speediest 
and one of the most thoroughgoing national transformations recorded 
in history. In 1807 Frederick William’s statesmanlike minister Stein 
accomplished the abolition of serfdom and of all legal distinctions 
which separated the various classes of society,^ In 1808 he reformed 
the municipalities and gave them important powers of self-govern- 
ment. By a series of sweeping measures he reconstructed the ministe- 
rial departments, the governments of the provinces, and the local 
administrative machinery, with the result of creating an executive 
system which has required but little modification to the present day. 
In numerous directions, especially in relation to economic conditions, 
the work of Stein was continued by that of the succeeding minister, 
Prince Hardenberg. By Scharnhorst and Gneisenau the military 
regime was overhauled and a body of spiritless soldiery kept in order 
by fear was converted into “a union of all the moral and physical 
energies of the nation.” By Wilhelm von Humboldt the modern 
Prussian school system was created; while by Fichte, Arndt, and a 
galaxy of other writers there was imparted a stimulus by which the 

^ L. A. Himly, Histoire de la formation territoriale des 6tats de FEurope centrale, 
2 vols. (Paris, 1876}, I., 93-110. 

^ It is to be observed that while Stein was officially the author of this reform, the 
substance of the changes introduced had been agreed upon by the king and his 
advisers before Stein’s accession to office (October 4, 1807). The Edict of Emanci- 
pation was promulgated October 9, 1807. It made the abolition of serfdom final 
and absolute on and after October 8, i8to. 
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patriotism and aspiration of the Prussian people were raised to an 
unprecedented pitch.^ 

264 , Obstacles to the Establishment of a Constitution. — Such an 
epoch of regeneration could not fail to be a favorable period for the 
growth of liberal principles of government. In Jime, 1814, and again 
in May, 1815, King Frederick William promised, through the medium 
of a cabinet order, to give consideration to the question of the es- 
tablishment of a constitution in which provision should be made not 
merely for the estates of the provinces but also for a national diet. 
After the Congress of Vienna the task of framing such a constitution 
was actually taken in hand. But the time was not ripe. Liberalism 
had gained headway as yet among only the professional classes, while 
the highly influential body of ultra-conservative landholders were 
unalterably opposed. Between the eastern provinces, still essentially 
feudal in spirit, and the western ones, visibly affected by Frendh. 
revolutionary ideas, there was, furthermore, meager community of 
interest. So keen was the particularistic spirit that not infrequently 
the various provinces of the kingdom were referred to in contemporary 
documents as nations.” Among these provinces some retained the 
system of estates which had prevailed throughout Germany since the 
Middle Ages, but in some of those which had fallen imder the control 
of Napoleon the estates had been abolished, and in others they were 
in abeyance. In a few they had never existed. Votes were taken in 
the assemblages of the estates by orders, not by individuals, and the 
function of the bodies rarely extended beyond the approving of proj- 
ects of taxation. Within the provinces there existed no sub-structure 
of popular institutions capable of being made the basis of a national 
parliamentary system. 

Notwithstanding these deterring circumstances, it is not improbable 
that some sort of constitution might have been established but for the 
excesses of the more zealous Liberals, culminatmg m the murder of the 
dramatist Kotzebue in 1819, whereby the king was thrown into an 
attitude, first of apprehension, and ffnially of uncompromising reac- 
tion. By assuming joint responsibility for the Carlsbad Decrees of 
October 17, 1819, he surrendered completely to the regime of sta- 
bility” which all the while had been urged upon him by Mettemich. 
June II, 1821, he summoned a commission to organize a system of 
provincial estates; ^ but at the same time the project of a national 

^ E. Meier, Reform der Verwaltimgsorganisation unter Stein und Hardenberg 
(Leipzig, 1881); J. R. Seeley, Life and Times of Stein, 3 vols. (Boston, 1879), 
Pt. ni., Chaps. 3--4, Pt. V., Chaps. 1-3. 

*The system was created by royal patent June s, 1823. 
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constitution and a national diet was definitely abandoned. Under 
repression Prussian liberalism languished, and throughout the re- 
mainder of the reign, i. e., to 1840, the issue of constitutionalism was 
not frequently raised. In Prussia, as in Austria, the widespread rev- 
olutionary demonstrations of 1830 elicited little response. 

266 . The Diet of 1847 . — ^Upon the accession of Frederick William 
IV., son of Frederick William III., in 1840, the hopes of the Liberals 
were revived. The new sovereign was believed to be a man of ad- 
vanced ideas. To a degree he was such, as was manifested by his 
speedy reversal of his father^s narrow ecclesiastical policy, and by 
other enlightened acts. But time demonstrated that his liberalism 
was not without certain very definite limits. February 13, 1847, 
went so far as to summon a Vereinigter Landtag, or ^^imited diet,’^ 
of Prussia, comprising all members of the existing eight provincial 
assemblies, and organized in two chambers — a, house of lords and a 
house containing the three estates of the knights, burghers, and peas- 
ants, But the issue was unhappy. As Metternich had predicted, 
the meeting of the Diet but afforded opportunity for a forceful re- 
assertion of constitutional aspirations, and the assemblage refused 
to sanction loans upon which the sovereign was bent until its repre- 
sentative character should have been more completely recognized. 
The king, on his part, declared he would never allow to come between 
Almighty God in heaven and this land a blotted parchment, to rule 
us with paragraphs, and to replace the ancient, sacred bond of loy- 
alty.’’ The deadlock was absolute, and, Jime 26, the Diet was dis- 
solved. 

266 . The Revolution of 1848 . — The dawn of constitutionalism 
was, however, near. The fundamental law xmder which Prussia 
still is governed was a product — one of the few which endured — of 
the widespread revolutionary movement of 1848. Upon the arrival 
in Berlin of the news of the overthrow of Louis Philippe (February 24) 
at Paris and of the fall of Metternich (May 13) at Vienna, the Prus- 
sian Liberals renewed with vigor their clamor for the establishment 
in Prussia of a government of a constitutional type. The demand 
was closely related to, yet was essentially distinct from, the con- 
temporary project for the inauguration of a new constitutional Ger- 
man Empire. As was proved by the vagaries of the Frankfort Parlia- 
ment (May, 1848, to June, 1849), conditions were not yet ripe for 
the creation of a closely-knit empire; ^ and one of the reasons why 
this was true was that a necessary step toward that culmination 
was only now about to be taken, i. e., the introduction of constitu- 

^ See p. 198. 
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tional government in the important kingdom of Prussia. Apprehen- 
sive lest the scenes of violence reported from Paris should be re-enacted 
in his own capital, Frederick William acquiesced in the demands 
of his subjects in so far as to issue letters patent, May 13, 1848, con- 
voking a national assembly^ for the consideration of a proposed 
constitution. Every male citizen over twenty-five years of age was 
given the right to participate in the choice of electors, by whom in 
turn were chosen the members of this assembly. May 22, 1848, the 
assembly met in Berlin and entered upon consideration of the sketch 
of a fundamental law which the king laid before it. The meeting was 
attended by disorders in the city, and the more radical deputies 
further inflamed public feeling by persisting in the discussion of the 
abolition of the nobility, and of a variety of other more or less im- 
practicable and revolutionary projects. The king took offense be- 
cause the assembly presumed to exercise constituent functions in- 
dependently and, after compelling a removal of the sittings to the 
neighboring city of Brandenburg, he in disgust dissolved the body, 
December 5, and promulgated of his own right the constitutional 
charter which he had drawn. 

267 . Formation of the Constitution. — ^At an earlier date it had 
been promised that the constitution to be established should be 
^‘agreed upon with an assembly of the nation’s representatives freely 
chosen and invested with full powers;” but it had been suggested to 
the king that the way out of the existing difficulty lay in issuing a 
constitutional instrument independently and subsequently allowing 
the Landtag first elected under it to submit it to a legislative revi- 
sion, and this was the course of procedure which was adopted.^ 
Elections were held and, February 26, 1849, the chambers were as- 
sembled. Having recognized formally the instrument of December 5, 
1848, as the law of the land, the two bodies addressed themselves 
forthwith to the task of revising it. The result was disagreement 
and, in the end, the dissolution of the lower house. The constitution 
of 1848 had been accompanied by an electoral law establishing vot- 
ing by secret ballot and conferring upon all male citizens equal suf- 
frage. Upon the dissolution of 1849 there was promulgated by the 
king a thoroughgoing modification of this democratic measure, whereby 
voting by ballot was abolished and parliamentary electors were 
divided into three classes whose voting power was determined by prop- 

^ Known technically as Versammiung zur Vereinbarung der preussischen Ver- 
fassung. 

^The confusion of constitutional and ordinary statutory law inherent in this 
arrangement has influenced profoundly the thought of German jurists. 
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erty qualifications or by oflSicial and professional status. In other 
words, there was introduced that peculiar three-class system which 
was already not unknown in the Prussian municipalities, and which, in 
both national and city elections, persists throughout the kingdom 
to the present day. In the elections which were held in the summer 
of 1849 ^ accordance with this system the democrats refused to 
participate. The upshot was that the new chambers, convened 
August 7, 1849, proved tractable enough, and by them the text of 
the constitution, after being discussed and revised article by article, 
was at last accorded formal approval. On the last day of January, 
1850, the instrument was duly promulgated at CharlottenburgJ 
By Austria, Russia, and other reactionary powers persistent effort 
was made during the ensuing decade to influence the king to rescind 
the concession which he had made. He refused, however, to do so, 
and, with certain modifications, the constitution of 1850 remains 
the fundamental law of the Prussian kingdom to-day.^ 

268 . Nature of the Constitution. — ^The constitution of Prussia 
is modelled upon that of Belgium. Provisions relating to the powers 
of the crown, the competence of the chambers, and the functions 
of the ministers are reproduced almost literally from the older instru- 
ment. None the less, the two rest upon widely differing bases. The 
Belgian fundamental law begins with the assertion that “all powers 
emanate from the nation. That of Prussia voices no such sentiment, 
and the governmental system for which it provides has as its corner- 
stone the thoroughgoing supremacy of the crown.^ The Liberals of 
the mid-century period were by no means satisfied with it; and, sixty 
years after, it stands out among the great constitutional documents 
of the European world so conspicuous by reason of its disregard of 

^ On the establishment of constitutionalism in Prussia see (in addition to works 
mentioned on p. 201) P. Matter, La Prusse et la r^vrolution de 1848, in Rem^ 
Historiquej Sept.-Oct., 1902; P. Devinat, Le mouvement constitutionnel en Prusse 
de 1840 k 1847, ibid., Sept.-Oct. and Nov.-Dee., 1911; Klaczko, L’agitation alle- 
mande et la Prusse, in Revue des Deux MondeSy Dec., 1862, and Jan., 1863; C. 
Bornhak, Preussische Staats- und Rechtsgeschichte (Berlin, 1903); H. von Peters- 
dorS, Konig Friedrich Wilhelm IV. (Stuttgart, 1900); and H. G. Prutz, Preussische 
Geschichte, 4 vols. to 1888 (Stuttgart, 1900-1902). For full bibliography see Cam- 
bridge Modern History, XI., 893-898. 

*As is true in governmental systems generally, by no means all of the essential 
features of the working constitution are to be found in the formal documents, 
much less in the written constitution alone. In Prussia ordinances, legislative acts, 
and administrative procedure, dating from both before and after 1850, have to be 
taken into account continually if one would understand the constitutional order in 
its entirety. 

^ Dupriez, Les Ministres, I., 350. 



252 GOVERNMENTS OF EUROPE 

fundamental democratic principle as to justify completely the charges 
of anachronism which reformers in Prussia and elsewhere are in 
these days bringing against it. It provides for the responsibility of 
ministers, without stipulating a means whereby that responsibility 
may be enforced. There is maintained imder it one of the most an- 
tiquated and undemocratic electoral systems in Europe. And, as 
is pointed out by Lowell, even where, on paper, it appears to be liberal, 
it is sometimes much less so than its text would lead one to suppose. 
It contains, for example, a bill of rights, which alone comprises no 
fewer than forty of the one hundred eleven permanent articles of the 
instrument.^ In it are guaranteed the personal liberty of the subject, 
the security of property, the inviolability of personal correspondence, 
immunity from domiciliary visitation, freedom of the press, tolera- 
tion of religious sects, liberty of migration, and the right of association 
and public meeting. But there is an almost total lack of machinery 
by which effect can be given to some of the most important provi- 
sions relating to these subjects. Some guarantees of what would seem 
the most fundamental rights, as those of public assemblage and of 
liberty of teaching, are reduced in practice to empty phrases.^ 

The process of constitutional amendment in Prussia is easy. With 
the approval of the king, an amendment may at any time be adopted 
by a simple majority of the two legislative chambers, with the special 
requirement only that an amendment, unlike a statute, must be 
voted upon twice, with an interval of three weeks between the two 
votes. During the first ten years of its existence the constitution 
was amended no fewer than ten times. Of later amendments there 
have been six, but none more recent than that of May 27, 1888. The 
Prussian system of amendment by simple legislative process was 
incorporated, in 1867, ^ fbe fundamental law of the North German 
Confederation (except that in the Bundesrath a two-thirds vote 
was required); and in 1871 it was perpetuated in the constitution of 
the Empire.^ 

^ Arts. 3-42. Robinson, Constitution of the Kingdom of Prussia, 27-34. 

* Lowell, Governments and Parties, I., 286. 

® There is an annotated English version of the Prussian constitution, edited by 
J. H. Robinson, in the Annals of the American Academy of Political and Social 
Science, Supplement, Sept., 1894. The original text will be found in F. Stoerk, 
Handbuch der deutschen Verfassungen (Leipzig, 1884), 44-63; also, with elab- 
orate notes, in A. Arndt, Die Verfassungs-Urkunde fiir den pruessischen Staat 
nebst Erganzungs- und Ausfuhrungs-Gesetzen, mit Einleitung, Kommentar xmd 
Sachregister (Berlin, 1889). The principal treatises on the Prussian constitutional 
system are H. Schulze, Das preussisches Staatsrecht, auf Grundlage des deutschen 
Staatsrechtes (Leipzig, 1872-1874); ibid.. Das Staatsrecht des Konigreichs Preussen, 
in Marquardsen’s Handbuch (Freiburg, 1884); L. von Ronne, Das Staatsrecht 
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III. The Crown and the Ministry 

269 . Status of the Crown. — At the head of the state stands the king, 
in whom is vested the executive, and a considerable share in the legis- 
lative, power. The crown is hereditary in the male line of the house 
of Hohenzollern, following the principle of primogeniture. An heir 
to the throne is regarded as attaining his majority on the completion 
‘of his eighteenth year. It has been pointed out that the German 
T^mperor, as such, has no civil list. He has no need of one, for the 
reason that in the capacity of king of Prussia he is entitled to one of 
the largest civil lists known to European governments. Since the 
increase provided for by law of February 20, 1889, the ^^Krondota- 
tions Rente, as it appears in the annual Prussian budget, aggregates 
15,719,296 marks; besides which the king enjoys the revenues from a 
vast amount of private property, comprising castles, forests, and estates^ 
in various parts of the realm. There are also certain special funds 
the income from which is available for the needs of the royal family. 

270 . Powers. — The powers of the crown are very comprehensive.^ 
It is perhaps not too much to say that they exceed those exercised by 
any other European sovereign. The king is head of the army and 
of the church, and in him are vested, directly or indirectly, all func- 
tions of an executive and administrative character. All appointments 
to offices of state are made by him immediately or under his authority. 
The upper legislative chamber is recruited almost exclusively by 
royal nomination. And all measures, before they become law, re- 
quire the king’s assent; though, by reason of the sovereign’s absolute 
control of the upper chamber, no measure of which he disapproves 
can ever be enacted by that body, so that there is never an occasion 
for the exercise of the formal veto. To employ the language of a 
celebrated German jurist, the king possesses “the whole and undi- 
vided power of the state in all its plenitude. It would, therefore, be 
contrary to the nature of the monarchical constitutional law of 
Germany to enumerate all individual powers of the king. . . . His 
sovereign right embraces, on the contrary, all branches of the govern- 
ment. Everything which is decided or carried out in the state takes 
place in the name of the king. He is the personified power of the 

der preussischen Monarchic (Leipzig, 1881-1884); and H. de Grais, Handbuch 
der Verfassimg und Verwaltung in Preussen und dem deutschen Reiche (nth ed., 
Berlin, 1896). A good brief account is that in A. Lebon, fitudes sur rAllemagne 
•politique, Chap. 4. 

^They are enumerated in articles 45-52 of the constitution. Robinson, Consti- 
tution of the Kingdom of Prussia, 36-37. 
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state. Except in so far as the competence of the sovereign is ex- 
pressly limited or regulated by the constitution, it is to be regarded 
as absolute. 

271 . The Ministry: Composition and Status.—The organization of 
the executive — the creation of ministerial portfolios, the appointment 
of ministers, and the delimitation of departmental functions — crests 
absolutely with the king, save, of course, for the necessity of procuring 
from the Landtag the requisite appropriations. Beginning in the days 
of Stein with five, the number of ministries was gradually increased 
until since 1878 there have been nine, as follows: Foreign Affairs; ^ 
the Interior; Ecclesiastical, Educational, and Sanitary Affairs; Com- 
merce and Industry; Finance; War; Justice; Public Works; and Agri- 
culture, Public Domains, and Forests. Each mmistry rests upon an 
essentially independent basis and there has been little attempt to 
reduce the group to the uniformity or symmetry of organization that 
characterizes the ministries of France, Italy, and other continental 
monarchies. Departmental heads, as well as subordinates, are ap- 
pointed with reference solely to their administrative efficiency, not, 
as in parliamentary governments, in consideration of their politics 
or of their status in the existing political situation. They need not be, 
and usually are not, members of either of the legislative chambers. 

For it is essential to observe that in Prussia ministers are responsible 
only to the sovereign, which means that the parliamentary system, 
in the proper sense, does not exist. The constitution, it is true, pre- 
scribes that every act of the king shall be countersigned by a minister, 
who thereby assumes responsibility for it.^ But there is no machinery 
whereby this nominal responsibility can be made, in practice, to mean 
anything. Ministers do not retire by reason of an adverse vote in the 
Landtag; and, although upon vote of either legislative chamber, they 
may be prosecuted for treason, bribery, or violation of the constitu- 
tion, no penalties are prescribed in the event of conviction, so that the 
provision is of no practical effect.^ Every minister possesses the right 

^ Schiilze, Preussisches Staatsrecht, I., 158. 

* The Minister of Foreign Affairs is at the same time the Minister-President of 
Prussia and the Chancellor of the Empire. On the functions of the various minis- 
tries see Dupriez, Les Ministres, I., 448-462. 

* Art. 44. 

Art. 61. Robinson, Constitution of the Kingdom of Prussia, 40. In the words 
of a German jurist, “the anomaly continues to exist in Prussia of ministerial re- 
sponsibility solemnly enunciated in the constitution, the character of the respon- 
sibility, the accuser and the court specified, and at the same time a complete lack 
of any legal means by which the representatives of the people can protect even the 
constitution itself against the most flagrant violations and the most dangerous 
attacks.’^ Schulze, Preussisches Staatsrecht, II., 694. 
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to appear on the floor of either chamber, and to be heard at any time 
when no member of the house is actually speaking. In the exercise 
of this privilege the m i n ister is the immediate spokesman of the 
crown, a fact which is apt to be apparent from the tenor of his utter- 
ances, 

272 . The Ministry: Organization and Workings. — ^The Prussian 
ministry exhibits little solidarity. There is a ''president of the council 
of ministers,” who is invariably the Minister for Foreign Affairs and 
at the same time the Chancellor of the Empire, but his functions are 
by no means those of the corresponding dignitary in France and Italy, 
Over his colleagues he possesses, as president, no substantial authority 
whatsoever.^ In the lack of responsibility to the Landtag, there is no- 
occasion for an attempt to hold the ministry solidly together in the 
support of a single, consistent programme. The ministers are severally 
controlled by, and responsible to, the crown, and the views or policies 
of one need not at all be those of another. At the same time, of course, 
in the interest of efficiency it is desirable that there shall be a certain 
amount of imity and of concerted action. To attain this there was 
established by Count Hardenberg a Staats-Ministerium, or Ministry 
of State, which occupies in the Prussian executive system a position 
somewhat similar to that occupied in the French by the Council of 
Ministers.^ The Ministry of State is composed of the nine ministerial 
heads, together with the Imperial secretaries of state for the Interior, 
Foreign Affairs, and the Navy. It holds meetings at least as fre- 
quently as once a week for the discussion of matters of common ad- 
ministrative interest, the drafting of laws or of constitutional amend- 
ments, the supervision of local administration, and, in emergencies, the 
promxflgation of ordinances which have the force of law until the 
ensuing session of the Landtag. There ,are certain acts, as the pro- 
claiming of a state of siege, which may be performed only with the 
sanction of this body. The fact remains, none the less, that, normally, 
the work of the several departments is carried on independently and 
that the ministry exhibits less cohesion than any other in a state of 
Prussia’s size and importance. It is to be observed that there is 
likewise a Staatsrath, or Council of State (dating originally from 1604 

^ The office of Chancellor was discontinued with the death of Hardenberg and 
that of Minister-President substituted. The Chancellor possessed substantial 
authority over his colleagues. Since 1871, the Minister-President has been a 
Chancellor, but of the Empire, not of Prussia. 

*The Staats-Ministeriiun was called into being, to replace the old Council of 
State, by an ordinance of October 27, 1810. Its functions were further elaborated 
in cabinet orders of June 3, 1814, and November 3, 1817. The constitution of 185a 
preserved it and assigned it some new duties. 
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and revived in 1817), composed of princes, high officials of state, 
ministers, judges, and other persons of iniluence designated l)y the 
crown. It may be consulted on legislative pr()j>()sals, disputes as to 
the spheres of the various ministries, and other important matters. 
In barrenness of function, however, as in structure, it bears a close 
resemblance to-day to the British Privy Council.^ 

273 . Subsidiary Executive Bodies.— Two other executive organs 
possess considerable importance. These are tlie ()l)err(H:hnungs- 
kammer, or Supreme Chamber of Accounts, and the Volkswirth- 
schaftsrath, or Economic Council. The 01 )errechnungskammer has 
existed continuously since 1714. Its function is the ovt‘rsight and 
revision of the finances of the departments, the administration of the 
state debt, and the acquisition and disjiosal of stale proj>erty. Its 
president is appointed by the crown, on nomination of the Staats- 
Ministerium. Its remaining members are designattxl l>y the crown 
on nomination of its own president, countersigned by the president 
of the Staats-Ministerium. All enjoy the tenure and the imniimitie.s 
of judges, and the body collectively is responsible, not to the Ministry 
of State, but to the crown immediately. In status ami function it 
resembles somewhat closely the French Cour des (.4)mpte.H. The same 
group of men, with additional members ap|)ointed l)y the Bundesrath, 
serves as the Chamber of Accounts of the Knqare. Thct Volkswirth- 
schaftsrath consists of seventy-five members name<l by the king for a 
term of live years. Its business is to give preliminary consideration 
to measures vitally alTecting large economic interests, to determine 
what should he Prussia’s position in tht: Bundesrath ui>on these meas- 
ures, and to recommend to the crown definite courses of action regard- 
ing them. Its function is purely consultative. 

^ On the organii?atioa and functionH of the PruHsiim inlnlHtry ftee Diifaler,, I#es 
Ministres, I., 345-462; von Seydel, PreuHsiHthes StuatHrei ht, oi 104; von RCInne, 
Das StaatsredU dcr prcussischen Monardiie, 4th ed., fll.; Schulxe, Das preu^iiR’he 
Staatsrccht, XL 
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THE PRUSSIAN LANDTAG—LOCAL GOVERNMENT 

I. Composition of the Landtag 

274 . The House of Lords: Law of 1863 . — ^Legislative authority in 
the kingdom of Prussia is shared by the king with a national assembly, 
the Landtag, composed of two chambers, of which the upper is known 
as the Herrenhaus, or House of Lords, and the lower as the Abgeordnet- 
enhaus, or House of Representatives. Under the original provisions 
of the constitution, the House of Lords was composed of (i) adult 
princes of the royal family; (2) heads of Prussian houses deriving di- 
rectly from the earlier Empire; (3) heads of families designated by 
royal ordinance, with regard to rights of primogeniture and lineal 
descent; (4) 90 members chosen by the principal taxpayers of the 
kingdom; and (5) 30 members elected by the municipal councils of the 
larger towns. By law of May 7, 1853, this arrangement was set aside 
and in its stead it was enacted that the chamber should be made up 
entirely of persons appointed by the crown in heredity or for life; and, 
on the authorization of this measure, there was promulgated, Octo- 
ber 12, 1854, a royal ordinance by which the composition of the body 
was fixed substantially as it is to-day. The act of 1853 forbids that the 
system thus brought into operation be further modified, save with the 
assent of the Landtag; but this does not alter the fact that the present 
composition of the Prussian upper house is determined, not by the 
constitution of the kingdom, but by royal ordinance authorized by 
legislative enactment. 

276 . The House of Lords To-day. — ^The component elements 
of the House of Lords to-day are: (i) princes of the royal family who 
are of age; (2) scions of the Hohenzollern-Hechingen, Hohenzollern- 
Sigmaringen, and sixteen other once sovereign families of Prussia; 
{3) heads of the territorial nobility created by the king, and numbering 
some fifty members; (4) a number of life peers, chosen by the king 
from among wealthy landowners, great manufacturers, and men of 
renown; (5) eight titled noblemen appointed by the king on the nom- 
ination of the resident landowners of the eight older provinces of the 
kingdom; (6) representatives of the universities, of religious bodies,, 
and of towns of over 50,000 inhabitants, presented by these various. 
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organizations respectively, but appointed ultimately by the king; 
and (7) an indefinite number of members, chosen by the king for life 
on any ground whatsoever, and under no restriction except that peers 
must have attained the age of thirty years. 

The composition of the chamber is thus extremely complex. There 
are members ex-qfficio, members by royal apixuntmcnt, members 
by hereditary right. But the appointing power of the crown is .so 
comprehensive that the body partakes largely of the character of a 
royal creation. Its membenship is recruited almost exclusively from 
the rigidly conservative landowning aristocracy, so that in attitude 
and policy it is apt to be in no degree representative of the mass of the 
nation, at least of the industrial classes. As a rule, though not in- 
variably, it is ready to supi)ort cordially the measures of the crown. In 
any event, through exercise of the unrestricted power of creating peers, 
the crown is in a position at all times to control its acts. The number 
of members varies, but is ordinarily about 300.' 

276 . The House of Representatives. — ^I'hc Abgeordnetenhaus, or 
House of Representatives, consists of 443 members-- 362 for the old 
kingdom, 80 added in 1867 to represent the newly acfjuired provinces, 
and one added in 1876 to represent laiuenburg. Rei)resentalives are 
elected for a five-year term, and every Prussian is eligible who has 
completed his thirtieth year, who has paid taxes to the state during 
as much as three years, and whose civil rights have not been impaired 
by judicial sentence. Every Prussian who has attained his twenty- 
fifth year, and who is qualified to vote in the municijial elections of 
his place of domicile, is entitled to participate in the choice of a dep- 
uty. At first glance the Pru.s.sian franchi.se appears distinctly liberal. 
It is so, however, only in the sense that comparatively few adult males 
are excluded from the exercise of it. In its actual workings it is one 
of the most undemocratic in Europe. 

277 . The Electoral System. — Rci>rcsentatives are chosen in electoral 
districts, each of which returns from one to three members — as a rule, 
two. There has been no general redistribution of seats since i860 
(although some changes were made in 1906), .so that in many dis- 
tricts, especially in the urban centers whose growth has fallen largely 
within the past fifty years, the quota of representatives is grossly 
disproportioned to population. Until 1906 the entire city of Berlin 
returned but nine members, and its quota now is only twelve.® The 

* Lebon, Etudes sur rAllemagne politique, 187-197. 

• Prior to 1906 the Berlin representatives were chosen in four electoral districts, 
but in the year mentioned the city was divided into twelve singlc-mcmljer con- 
stituencies. 
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enfranchised inhabitants of the district do not, moreover, vote for a 
representative directly. The essential characteristics of the Prussian 
electoral system are, first, that the sixffrage is indirect, and, second, 
that it is imequal. The precise method by which a representative is 
elected^ may be indicated as follows: (i) each circle, or district, is 
divided into a number of Urwahlbezirke, or sub-districts; (2) in each 
Urwahlbezirk one Wahlman, or elector, is allotted to every 250 inhab- 
itants; (3) for the choosing of these WahlmSmier the voters of the 
sub-district are divided into three classes, arranged in such a fashion 
that the first class will be composed of the payers of direct taxes, 
beginning with the largest contributors, who collectively pay one- 
third of the tax-quota of the sub-district, the second class will include 
the payers next in importance who as a group pay the second third, 
and the last class will comprise the remainder; (4) each of these classes 
chooses, by absolute majority, one-third of the electors to which the 
Urwahlbezirk is entitled; finally (5) all the electors thus chosen in 
the various Urwahlbezirke of the district come together as an electoral 
college and choose, by absolute majority, a representative to sit in the 
Abgeordnetenhaus at Berlin.^ 

278 . Origins and Operation of the System. — ^The principal features 
of this unique system were devised as a compromise between a 
thoroughgoing democracy based on universal suffrage and a gov- 
ernment exclusively by the landholding aristocracy. The three- 
class arrangement originated in the Rhine Province where, by the local 
government code of 1845, put in operation in the elections of the 
municipalities. In the constitution of 1850 it was adopted for use in 
the national elections, and in subsequent years it was extended to munic- 
ipal elections in virtually all parts of the kingdom, so that it came to 
be a characteristic and well-nigh imiversal Prussian institution. It 
need hardly be pointed out that the scheme throws the bulk of political 
power, whether in municipality or in nation, into the hands of the 
men of wealth. In not fewer than 2,214 Urwahlbezirke a third of the 
direct taxes is paid by a single individual, who therefore comprises 
alone the first electoral class; and in 1703 precincts the first class 
consists of but two persons. In most cases the number of the least 
considerable taxpayers who in the aggregate pay the last third of 
the . tax-quota is relatively large. Taking the kingdom as a whole, 

^ As stipulated in artides 69-75 of the constitution. Robinson, The Constitution 
of the Kingdom of Prussia, 42-44. 

* In the event that, between elections, a seat falls vacant, a new member is chosen 
forthwith by this same body of Wahlmanner without a fresh appeal to the original 
dectorate of the district. 
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it was estimated in 1907 that approximately three per cent of the 
electorate belonged to the first class, about 9.5 per cent to the second, 
and the remaining 87.5 to the third. In the individual precinct, as 
in the nation at large, the little group at the top, however, possesses 
precisely as much political weight as the large group at the bottom, 
because it is entitled to choose an equal number of Wahlmanner. 
The result is a segregation of classes which, whatever its merits at 
certain points, is of very questionable utility as a basis of government. 

The effect politically is to give an enormous advantage to the 
conservative and agrarian interests and to deprive the socialists 
and other popular elements all but completely of representation. 
At the elections of 1903 the Social Democrats put forth effort for 
the first tune in an organized way to win seats in the Landtag. Under 
the system which has been described a total of 324,157 Conservative 
votes sufficed to elect 143 representatives, but 314,149 Social Demo- 
cratic votes did not secure the return of a single member. In the 
Imperial elections of the same year, conducted under a scheme 
of equal suffrage, the popular party sent to the Reichstag eighty 
members. At the Prussian elections of 1908 a Social Democratic 
vote which comprised approximately twenty-four per cent of the 
total popular vote yielded but seven members in a total of 443- So 
glaringly imdemocratic is the prevailing system that even that arch- 
aristocrat, Bismarck, was upon one occasion moved to denounce the 
three-class arrangement as “the most miserable and absurd election 
law that has ever been formulated in any coimtry. 

II. The Movement eor Electoral Reform 

279 . The Programme Formulated. — Throughout more than a 
generation there has been in Prussia persistent agitation in behalf 
of electoral reform. In 1883, and again in 1886, the lower chamber 
debated, but' rejected, a project for the substitution of the secret 
ballot for the existing viva voce method of voting. In 1883 the Social 

^ For a brief exposition of the practical effects of the system, especially on political 
parties, see Lowell, Governments and Parties, I., 305-308. The system as it 
operates in the cities is described in Munro, The Government of European 
Cities, 128-135, and in R. C. Brooks, The Three-Class System in Prussian Cities, 
in Municipal Affairs, II., 3962. Among special treatises may be mentioned 
H. N&ard, L’Evolution du suffrage imiversel en Prusse et dans TEmpire aUemand 
(Paris, 1905); I. Jastrow, Das Dreiklassens5^tem (Berlin, 1894); R. von Gneist, 
Die nationale Rechtsidee von den Standen und das preussische Dreiklassensystem 
(Berlin, 1904) ; and G. Evert, Die Dreiklassenwahl in den preussischen Stadt-und 
Landgemeinden (Berlin, 1901). 
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Democratic party proclaimed its ptirpose to abstain from voting 
until the inequalities arising from “the most wretched of all electoral 
systems^’ should have been removed. Gradually there was worked 
out a programme of reform to which socialists, Liberals, and pro- 
gressives of various schools gave adherence, wholly or in part, com- 
prising four principal demands: (i) the abolition of discriminations 
against the small taxpayer; (2) the introduction of the secret ballot; 
(3) the replacing of indirect by direct elections; and (4) a redistri- 
bution of seats. And these are to-day the objects chiefly sought 
by the reform elements. 

280 . The Efforts of 1906 and 1908 . — ^In 1906 a bill raising the 
number of representatives from 433 to 443 and making provision 
for a slight redistribution of seats was carried, but a Radical amend- 
ment providing for direct and universal suffrage and the secret ballot 
was opposed with vigor by the Government and failed of adoption. In 
January, 1908, there were notable socialist demonstrations throughout 
the country in behalf of the establishment of equal manhood suffrage. 
Prince von Biilow, while admitting the existing system to be defective, 
opposed the introduction in Prussia of the electoral system of the 
Empire, alleging that it would not be compatible with the interests 
of the state and maintaining that every sound reform of the franchise 
must retain and secure the preponderance of the great mass of the 
middle class, and therefore must aim at the establishment of an 
equitable gradation in the weight of the various classes of votes. 
It was added that the Government would consider whether this 
object might best be attained by basing the franchise entirely upon 
the amoxmt of taxes paid by the voter, or by taking into account 
age, educational attainments, or other qualifications. When the 
Radicals introduced in the lower chamber a resolution declaring for 
equal manhood suffrage the Clericals and the Poles supported it, 
but the Conservatives and National Liberals of all shades stood by 
the Government, and the resolution was overwhelmingly rejected. 
The elections of June, 1908, at which, as has been pointed out, seven 
Social Democratic members were returned, demonstrated that even 
imder existing electoral arrangements dissatisfaction could find some 
expression. The National Liberals and the Free Conservatives, who 
had been outspoken in opposition to the extension of the suffrage, lost, 
respectively, twelve and four seats. When, however, the Radical reso- 
lution reappeared it again was thrown out. 

281 . The Project of 1910 . — ^By popular demonstrations in Berlin and 
in other important towns throughout the kingdom, the Government 
was brought to the conviction that it was not expedient to maintain 
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too long its hitherto inflexible attitude. In a si>cech from the throne, 
January ii, 1910, the sovereign announced the early introduction of a 
measure for electoral reform, and a month later it became the unwelcome 
duty of the new Chancellor, von Bethman-Hollweg, to lay the Govern- 
ment’s project before the chambers. Instantly it was evident, not only 
that the proposal had been prepared entirely under bureaucratic direc- 
tion, but that the real purpose of the Government was to carry through 
the Landtag an electoral bill designed to appease the reformers without 
yielding the essential features of the existing system. The project 
provided, in brief: (i) that the tripartite sy.stem be retained, tkmgh 
the quota of taxes admitting to the first class should be reduced to a 
uniform level of five thousand marks (no weight being given to payment 
beyond that amount), and voters of specified degrees of education, or 
occupying certain ofiicial positions, or having served a stipulated number 
of years in the army or navy, .should be assigned to the higher classes, 
with but incidental regard to their tax contributions: (2) that viva voce 
voting be retained; (3) that the choice of electors be by dist ricts rather 
than by Urwahlbezirke; and (4) that direct voting be substituted for 
indirect. There was no mention of redistribution, and the secret ballot 
was specifically withheld. The rearrangement of classes di<l not touch 
the fundamental difficulty, and the only demand of the reformers which 
was really met was that for direct elections. In his speech in defense 
of the measure the Chancellor frankly admitted that the Government 
was irrevocably opposed to a suffrage system based on democratic 
[irinciples. 

T'hc scheme was ridiculed by the liberal elements. In protest against 
the nonchalance with which the door had been .shut in their faces the 
working classics in Berlin and elsewhere entered ujxm a fresh .series of 
demonstrations by reason of which the Government was embarras-sed 
through several weeks. In the I^indtag the Conservative and Free 
Conservative parties, comprising the Government, majority, stood 
solidly for the bill, in the conviction that if there must be change at all 
those changes which the bill proi»osed would Ire less objectionalrle than 
those which were being urged by the radicals, 'fhe (ientre wavered, 
while the National Liberals, the Foies, the .Social Democrats, and the 
Progressive People’s Party stood lirmly in opposition. February 13 
the bill was referred in the lower house to a committee, Iry which it 
was reported so amended as to provide for the secret ballot but not for 
direct elections. March 16, by a vote of 283 to 168, the measure in this 
amended form, was passed by the chamber, all parties except the 
Conservatives and the Centre voting agaimst it. April 29 the bill was 
passed in the upper chamber, by a vote of T40 to 94, in the form in 
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which originally it had been introduced. All efforts on the part of the 
Government to bring the lower house to an acceptance of the original 
measure proved fruitless, and the upshot was that, May 27 following, the 
project was withdrawn from the chambers. The overhauling of the 
antiquated electoral system in Prussia, both national and municipal, 
remains a live issue, but agreement upon a definite project of reform is 
apparently remote. The problem is enormously complicated by the 
virile traditions of aristocratic, landed privilege which permeate the 
inm ost parts of the Prussian political system. In respect to redistri- 
bution, too, a fimdamental obstacle lies in the consideration that such 
a step on the part of Prussia would almost of necessity involve a similar 
one on the part of the Empire. In both instances the insuperable 
objection, from the point of view of the Government, arises from the 
vast acquisition of political power which would accrue from such re- 
form to the socialists and other radical parties.^ 

in. Organization and Functions of the Landtag 

282. Sessions and Privileges of Members. — ^The maximum life of a 
Landtag is five years; but the lower house may at any time be dissolved 
by the crown. A dissolution must be followed by the election of a new 
chamber within sixty days, and the ensuing session is required to begin 
within three months. The power of dissolution is not infrequently 
exercised, and there have been instances of the dissolution of a newly 
elected chamber, by reason of its objectionable political character, 
before it had been convened for so much as a single sitting. According 
to law the Landtag must be convoked in regular session every year, 
during the period between the beginning of November and the middle 
of the following January.^ It may be called in extraordinay session at 
any time. Without its own consent, it may not be adjourned for more 
than thirty days, or more than once during a session. Save m the event 
of the necessity of making provision for a regency, the chambers sit 
separately; but the two must be convoked, opened, adjourned, and 
prorogued simultaneously. 

Each chamber passes upon the qualifications of its members; each 
elects it own presidents, vice-presidents, and secretaries; and each 
regulates its own discipline and order of business. Sittings of both 
chambers are public, save when, on proposal of the president or of ten 

^ P. Matter, La r6foniie 61 ectorale en Prusse, in Annales des Sciences Poliiiques, 
Sept., 1910; C. Brocard, La r6forme ^lectorale en Prusse et les partis, in Rei>ue 
Politique et ParlementairCj Feb., 1912. 

2 Art. 76. 
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members, it is decided to dose the doors. Members are regarded as 
representatives of the population of the kingdom as a whole. They may 
not be bound by any sort of instructions; nor may they be called to 
account legally for votes cast, or for statements made, in the fulfillment 
of their legislative functions. Unless taken in the act, or within twenty- 
four hours thereafter, no member of either house may, without the 
consent of that house, be arrested or submitted to examination for any 
penal offense. Members of the lower house receive, and must accept, 
travelling expenses and a daily allowance of fifteen marks during 
sessions. 

At the beginning of each sitting the House of Lords is divided into 
five Abtheilungen, or sections, and the House of Representatives into 
seven. In the lower house the division is made by lot; in the upper, 
by the president. In both instances it is made once for an entire session, 
not monthly as in France, or bi-monthly as in Italy. The fimction of the 
Abtheilungen is to appoint committee members, and, in the lower house, 
to make preliminary examination of election returns. In each house 
there are eight standing committees. For the consideration of par- 
ticular measures special committees are constituted as occasion demands. 

283 . Powers. — ^The Landtag is, of course, primarily a legislative 
institution. But the powers of independent deliberation which it 
exercises are distinctly inferior to those exercised by the British House 
of Commons, by the French Chamber of Deputies, or by any one of a 
half score of other European parliamentary bodies. This fact arises 
from the relatively preponderating influence which is exerted by the 
Government in its proceedings. In theory each chamber possesses the 
right to initiate legislation; in practice, virtually all bills are introduced 
by the Government, and the chambers content themselves with dis- 
cussion and the proposing of amendments. It not infrequently happens 
that, as in the case of the Electoral Reform Bill of 1910, the lower house 
so emasculates a measure as to compel the Government to withdraw 
it. But, speaking broadly, it may be said that the legislative acts of 
Prussia are projected and formulated by the crown and the ministers 
and merely ratified by the Landtag. There is still some question 
as to whether the stipulation that all laws require the assent of the two 
houses covers, under every circumstance, the appropriation of money. 
In practice, appropriations are regularly voted in the chambers, and in 
fact it is required that the budget and all fiscal measures shall be pre- 
sented first to the lower house and shall be accepted or rejected as a 
whole by the upper; but during the years immediately preceding the 
Austrian war of 1866 the Government asserted and exercised the power 
of collecting and expending the revenues of the state on the basis of 
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standing laws, thus virtually suspending the legislative appropriating 
power, and the question has never been finally settled by Prussian 
jurists as to whether such a thing might not again be done.^ 

On the side of administration the powers of the Landtag are but 
nominal. Under provisions of the constitution each chamber has a 
right to present memorials to the king; to refer to the ministers docu- 
ments addressed to it, and to demand explanations respecting com- 
plaints made therein; and to appoint commissions for the investigation 
of subjects for its own information. The right of interpellation is ex- 
pressly recognized. But, as has been pointed out, the ministers are not 
in practice responsible to the legislative chambers, and neither they nor 
the king himself can be compelled to give heed, unless they so desire, 
to legislative protests, demands, or censure. Where a parliamentary 
system does not exist, the influence of the legislative branch upon 
matters of administration is likely to be confined to the simple assertion 
of opinion. 

IV. Local Government: Origins and Principles^ 

284 . The Measures of Stein and Hardenberg. — ^The origins of the 
local governmental regime prevailing in the kingdom of Prussia to-day 
antedate, to some extent, the nineteenth century, but in large part they 
are to be traced to the period of the Stein-Hardenberg ministries. 
By the memorable Municipal Edict {StccdWrdnung) of November 19, 
1808, Stein set up a complete municipal system, with burgomasters, 
executive boards, and town councils (all elective), and swept away 
the oligarchy of the guilds, broadened the franchise, and conferred upon 
the towns almost complete independence, even in the matter of taxation. 
An edict of 1831 inaugurated a revival of the right of the central authori- 
ties to supervise local taxation and introduced a number of other 
changes, but, on the whole, the municipal arrangements of the present 
day are based upon the edict of Stein. More immediately, they rest 
upon an act of 1853, applied originally only to the six eastern provinces 
of the kingdom, but eventually extended to the others. Aside from 
its introduction of the three-class electoral system, and a few other 
matters, this law follows closely the measure of 1808 and but consolidates 
and extends pre-existing arrangements.^ Neither Stein nor Hardenberg 

^ Lowell, Governments and Parties, I., 298. 

*The judicial system of Prussia, regulated in common with that of the other 
states by Imperial law, is described in Chapter ii, pp. 241-244. Articles 86-97 
of the Prussian constitution deal with the subject of the judiciary, but many of 
their provisions have been rendered obsolete by Imperial statutes. 

* The text of the law of 1853 is printed in the appendix of A. W. Jebens, Die 
Stadtverordneten (Berlin, 1905). 



266 


GOVERNMENTS OF EUROPE 


touched the constitution of the country communes, but the extension, 
during the Napoleonic occupation, of the French communal system into 
all the Prussian territories west of the Elbe prepared the way for the 
essentially xmiform system which wris established by the Westphalian 
and Rhineland Edicts of 1841 and 1845. Edicts of 1807 and iHii al>oh 
ished the aristocratic basis of the ancient circles (Kreise), and after 1815 
the circle as a unit of local government next above the commune was 
extended to all the conquered or reconquered territories. The revival 
of the old provincial organization was begun also in 1815, when the 
kingdom was divided into ten provinces; and in the same year there 
were established twenty-six government districts (Regierungsbezirke), 
two or three within each i)rovince, each under the control of one of the 
government boards (Regicrungen) whose creation had been begun in 
1808.^ 

286 . The Reforms of Bismarck,— Throughout the middle i>0rtion 
of the nineteenth century the administrative system, nicxlified but 
slightly by legislative enactment, continued to prc‘sent a curious com- 
bination of elements which were popular and elt?mcnts winch were 
narrowly bureaucratic and, in some instances, essentially fcrudal Be- 
ginning in 1872, Bismarck addressed himself to t he task of co-ordinating, 
strengthening, and to a certain extent lilxTali/ing, the local in- 
stitutions of the kingdom. The ends at which he aimed principally 
were the abolition of conditions by which it was made jK>ssibIe for the 
whole machinery of local government to be capturcai from time to time 
by a single social class for its own benefit, and the: irstablishinent of a 
system under which all classes of the population might lat admitted 
to participation in the management of purely ItK'al alTairs, In the course 
of the reform which was carried through numerous featur<^H of English 
local institutions were copied with mim^ cIosttnesH. In a number of 
scholarly volumes api>earing between 1863 and 1872 the genius of tliese 
institutions had been convindrigly exiK)imded by the jurist Rudolph 
Gneist, whose essential thesis was that the failure of parliamentary 
government in Prussia and the success of it in Great Britain mm attrib- 
utable to the dissimilarity of the governmental systems of the two 
countries;^ and by these writings the practical pmiumih with which Bis- 
marck came forward were given important tlieoretic t^asis. Neither 
Gneist nor Bismarck sympathized with the ideals of democracy, !>ut 

^ E. Meier, Die Reform der Verwaltun^rgaaisatioa unter Stela md lltirdca- 
berg (Leipzig, iSBx). 

*The most important of Gnekt^a works in this connection are: Geic'hfchte <!e» 
self-gov'emment in England (1H63); Verwaltnng, Jmih, Rrchisweg (iHtr/); Die 
preussischc Kreis-Ordnung (xHrO; and Der Reehtotimt (1S74. 
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both believed that the local administrative authorities should be made 
to include not only a paid, expert bureaucracy but a considerable ele- 
ment of unpaid lay or non-ofi 5 cial persons, drawn, however, principally 
|rom the large landowners and taxpayers. The obstacles to be overcome, 
arising from public indifference, the opposition of the existing bureau- 
cracy, the apprehensions of the Conservatives, and sectional differences 
and antipathies, were enormous, but by proceeding slowly and in a 
conciliatory spirit the Government was able eventually to execute the 
larger portion of its plans. The first enactments, for the circles in 1872 
and for the provinces in 1875, were applied only to those provinces 
which had formed the old monarchy, but during the ensuing ten years 
similar measures were extended to the remainder of the kingdom, and, 
finally, after the dismissal of Bismarck, the task was roimded out by a 
great Landgemeinde-Ordnung issued for the seven eastern provinces in 
1891. By this series of enactments the administrative methods and 
machinery of the kingdom were reduced to substantially the character 
which they to-day possess. 

286 . Principles of the Administrative System. — ^Although the sys- 
tem is still one of the most complicated in Europe, it is infinitely sim- 
pler than once it was, and the bureaucratic forces in it, if still pre- 
dominant, have been subjected to a variety of important restraints. 
The principles which imderlie it have been summarized by an English 
writer as follows: “The first is the careful distinction drawn between 
those internal affairs in which the central government is thought to be 
directly concerned, and those which are held to be primarily of only 
local interest. The former group includes, besides the army, the 
state taxes and domains, ecclesiastical affairs, police (in the wide 
Prussian meaning of the term), and the supervision of local author- 
ities; whilst roads, poor relief, and a number of miscellaneous matters 
are left to the localities. These two groups are kept carefully separate, 
even when they are entrusted to the same authority. Secondly, the 
work of the central government is ‘deconcentrated,^ that is, the 
country is divided into districts (which may or may not be co-incident 
with the areas of local self-government), in each of which there is 
a delegation of the central authority, doing its work, and thereby 
lessening the pressure upon the departmental offices in Berlin. Some- 
thing like this deconcentration is found in the educational organiza- 
tion of France, and also in the office of the Prefect, but it is far more 
elaborate, and the machinery much more complex, in Prussia. Thirdly 
the comparative independence of the executive from the deliberative 
authority, and the predominance of the officials, which characterize 
the central government of Prussia, repeat themselves throughout the 
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whole of local government. And, finally, in all except the largest ^ ^ 
the Prussian areas of local self-government, the executive agents ^ ^ 
the locality, elected by it, are also the representatives of the centir^^ 
government; as such they are members of the bureaucracy and 
trolled by it, and in consequence they naturally look to the center 
guidance and direction in regard to local affairs. Therefore, whilst 
would be inaccurate to say that local self-government, as imderstoO 
in England, does not exist in Prussia, it is true that self-governraCitJ- 
there is weak, that it is not so much the exercise of the will of tt*.^ 
locality within limits prescribed (for the protection of the whole 
munity) by the central power, as the exercise of the will of the latt:^^ 
by the locality. In fact, the bureaucracy rules; and it is fortuii3.t:^ 
for Prussia that hitherto the bureaucracy has remained intelligent 
respective of new ideas.'’ ^ 

At the same time it is to be observed that, while the professional^ 
life-long holders of office continue to preponderate as in no 
important country of western Europe, the class of non-professionscl^ 
is large and constantly increasing. As a rule, the first class is salaried^ 
the second is not; the non-professionals being simply citizens who, 
moved by considerations of a civic and social nature, give their seir’V'- 
ices without prospect of pecuniary reward. The principle of 
system is, as Ashley characterizes it, that of government by expexts, 
checked by lay criticism and the power of the purse, and effectively 
controlled by the central authorities. And, although the details of 
local governmental arrangements vary appreciably from state “to 
state, this principle, which has attained its fullest realization in Prus- 
sia, may be said to underlie local government throughout the Empire 
in general. 


V. Local Government: Areas and Organs 

287 . The Province. — Aside from the cities, which have their specia .1 
forms of government, the political units of Prussia, in the order of 
their magnitude, are: (i) the Provinz, or province; (2) the RegieruiL^s- 
bezirk, or district; (3) the Kreis, or circle; (4) the Amtsbezirk, or court 

jurisdiction; and (5) the Gemeinde, or commune. Of these, three tlac 

first, third, and fifth — ^are spheres both of the central administration 
and of local seH-govemment; two — the second and fourth — exist fox 
administrative purposes solely. Of provinces there are twelve: Eacst 
Prussia, West Prussia, Brandenburg, Pomerania, Silesia, Posen, West- 
phalia, Saxony, Hanover, the Rhine Province, Schleswig-Holstein.. 

^ Ashley, Local and Central Government, 130-13 2. 
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and Hesse-Nassau.^ Unlike the French and Italian departments, the 
Prussian provinces are historical areas, of widely varying extent and, 
in some instances, of not even wholly continuous territory. Thus 
Hanover is, geographically, the kingdom once united with tie crown 
of Great Britain, Schleswig-Holstein comprises the territories wrested 
from Denmark in 1864, Saxony is the country taken from the kingdom 
of Saxony at the close of the Napoleonic wars, and Posen represents 
Prussia’s ultimate acquisition from the Polish partitions of the eight- 
eenth century. 

In the organization of the province the separation of fimctions rela- 
ting to the affairs of the kingdom (Sfaatsgeschdfte) from those which 
relate only to matters of a local nature is carried out rigidly. In the 
circle, as will appear, the two sets of functions are discharged by the 
same body of officials; in the district, the functions performed are 
wholly of a national, rather than a local, character; but in the province 
there are not merely two sets of frmctions but two entirely separate 
groups of officials. 

288. Provincial Organs of the Central Administration. — For the 
administration of affairs of general interest, such as police, education, 
and religion, the organs within the province are (i) the Oberprasident, 
or chief president, appointed by the king to represent the central 
government in the management of all such matters as concern the 
entire province or reach beyond the jurisdiction of a single Regier- 
ungsbezirk administration,^ and (2) the Provinzialrath, a provincial 
coundl consisting of, besides the Oberprasident or his representative 
as presiding officer, one professional member appointed for an in- 
definite tenure by the Minister of the Interior and five ordinary citizen 
members elected, usually for a term of six years, by the provincial 
Ausschuss, or committee. The Oberprasident is the immediate agent 
of the ministry, as is the prefect in France, though he is a more dignified 
and important functionary than his French counterpart. None the 
less, by virtue of the fact that most of the Oberprasident’s acts are 
valid only after having been accorded the assent of a body the majority 
of whose members are chosen within the province, the bureaucratic 
aspect of his position is subjected to a highly important limitation. 

289. Provincial Organs of Self-Government. — ^By the side of this 
official group stands another, quite mdependent of it, for the control 
of affairs of purely local concern. Its organs comprise: (i) the Prov- 
inzialausschuss, or provincial committee, consisting of from seven to 

^ For all practical purposes the city of Berlin and the district of HohenzoUem 
form each a province. If they be counted, the total is fourteen. 

^ Schulze, Das Staatsrecht des Kdnigreichs Preussen, 63. 
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fourteen members elected for six years by the provincial Landtag, 
not necessarily, but almost invariably, from its own membership; 
(2) a Landeshauptmann or Landesdirektor, a salaried executive official 
elected by the Landtag for six or twelve years and confirmed by the 
crown; and (3) the Provinziallandtag, or provincial assembly. The 
Landeshauptmann is the executive, the Provinzialausschuss the 
consultative, organ of local self-administration; the Provinziallandtag 
is the provincial legislature. Members of the Landtag are elected for 
six years (one-half retiring every three years) by the diets of the cir- 
cles, and they comprise, as a rule, local administrative officials of the 
circles, large landowners, and other well-to-do persons. Sessions are 
convoked by the crown at least every two years.^ The Landtag’s 
functions are comprehensive. They include the supervision of char- 
ities, highways, and industry; the voting of local taxes and the appor- 
tionment of them among the circles; the enactment of local laws; the 
custody of provincial property; the election of the Landeshauptmann 
and the members of the provincial committee; and the giving of advice 
on provincial matters at the request of the central government. The 
Landtag is in practice less independent, however, than this enumera- 
tion of powers might seem to imply. All of its legislation requires the 
assent of the king; most of its fiscal arrangements must be submitted 
to one or more of the ministers; and the body itself may be dissolved 
at any time by the crown. 

290 . The Government District — ^Each province is divided into 
a number of Regierungsbezirke, or districts, of which there are now 
thirty-five in the kingdom.^ Unlike the province, the district exists 
for purposes of general administration only. It therefore has no 
organs of self-government. Its Regierung, or “administration,” 
consists of a body of professional, salaried officials, appointed by 
the crown and having at its head the Regierungsprasident, who is, 
on the whole, the most important official in the Prussian local service. 
The subjects that fall within the jurisdiction of the functionaries 
of the district, including taxation, education, religion, forests, etc., 
are very comprehensive, and the work of administration is carried 
on chiefly through “colleges,” or boards. For the management of 
police and the supervision of local bodies there exists a Bezirksaus- 
schuss, or district committee, composed of the Regierungsprasident, 

' Towns of twenty-five thousand inhabitants or more may, by ministerial decree, 
be set off as separate circles. In such circles Landtag members are chosen by the 
municipal officials. 

*The province of Schleswig-Holstein, however, contains but a single district. 
The largest number of districts in a province is six, in Hanover, 
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two other jH^rsons appointed hy the crown, and four members elected 
by the ProviiixialausschuHS for six years. A very important function 
which this bcxly has possessed since 18S3 is that of sitting, under 
the presidency of oru* of its members appointed for his judicial qualifi- 
cations, as the administrative court of the district.* 

291 . The Circle.-— In tin* Kreis, or circle, as in the province, there 
exist two sharply distinguislual sets of governmental functions, the 
general and the local; but for the aclministraticun of both there is a 
single hierarchy of officials. T'he number of circles witliin the king- 
dom is about 4po, with populations varying from 2 o,ocx) to Ho, 000. 
Each includc’S all towns lying within it which have! a population of less 
than 25,000. A town of over 25,000 is likely to be created, l>y ininis^ 
terial order, a circle* within itself, in which case the functions of govern- 
ment are exerdsixl by tlie municipal authorities,^ The essential organs 
of government witfiin the Landkreise, or country circles, are three: 
the Lamlrath, the Kreisausschuss, and the Kreistag. The Taindralh 
is appointed for life by the crown, on iKunimition frequently l)y the 
Kreistag, or diet. He Huperintends all administrative* a.fTairs, general 
and liKal, within the circle; fulfills the functions 4)f chief <if police; 
Iiresidcs over the Kreisaussclmss ami Kreistag; aiul, in general, oC"- 
cupies within the circle* tin* place occupiitl within the proviiu’e hy 
the Oberprasidrnt. Associated with him, ami organi/aal under his 
I)reHidency, is the Kreisatts:a*!uiHS, or circie committee, composed 
six unofficial members c*lecfe<l by the Kreistag for six years. In addi- 
tion to its consultative funcliuns, the Kreisausschuss sits tm ati ad- 
minisirative court of Itjwesl grade. 

The Kreistag is the legiHlative Inxly of the circle. Its members, 
numbering at least Iwenty-five, are elected for a term <if six years 
by three Ver{)indi*, or colleges, the first being made up of the cilices, 
the second of the large rural taxpayers, t.he third of a complicatisl 
group of rural interests in which the smaller taxpayers and <leli*gat<*!i 
of the communal assemlilit^ preiKmderate? The Kreistag h a body 
of substantial imjairtance. It ehooHi^s, directly or indirectly, all 
the elective cdltt'ialH of the circle, of the district, and of the prt>vince; 
it creates hwal officers and regulati^s their functions; it enacts legisla- 
tion of a lca*al nature; and it votes the taxes recjuin*«l for l>oth its own 
and the prindncial administration. 

laiiartliitir Irgiil Imdn of ihe orgaabatba of tlir ilistrict k the lAmki* 
verwiiltiai^sgcM^i/, of 

1 Aniaoxfiottiely oar tiufulrwl umm have lK*ra 

* For a falirr iisueawat of the eketor#! iy»tem siee I^welb iUtytmmmu and 
Fardef, L, *ps. 
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292 . The Commune. — ^The smallest of Prussian governmental 
units is the Gemeinde, or commxme.^ Of communes there are two 
distinct types, the rural (Landgemeinde) and the urban (Stadtge- 
meinde). The governments of the rural communes (some 36,000 in 
number) are so varied that any general description of them is virtually 
impossible. They rest largely upon local custom, though reduced 
at some points to a reasonable rmiformity under regulating statutes 
such as were enacted for the communes of eight of the twelve provinces 
in the Landgemeinde-ordnung of 1891.^ There is invariably an elective 
Schulze, or chief magistrate. He is assisted ordinarily by from two to 
six aldermen (Schoffen) or councillors. And there is generally a govern- 
ing body (Gemeindevertretrmg), composed of elected representatives, 
when there are as many as forty qualified electors, — otherwise the people 
acting in the capacity of a primary assembly (Gemeindeversammlung),— 
for the decision of matters relating to local schools, churches, high- 
ways, and similar interests. It is to be observed, however, that 
most of the rural commimes are so small that they have neither the 
financial resources nor the administrative ability to maintain a govern- 
ment of much virility. Such action as is taken within them is taken 
almost invariably with the approval of, and under the guidance of, 
the authorities of the circle, principally the Landrath.^ 

In their governmental arrangements the urban commimes exhibit 
more uniformity than do the rural, though occasionally among them 

^ The Amtsbezirk is essentially a judicial district. See p. 243. In the eastern 
provinces it is utilized also for purposes of police administration. 

* For an annotated edition of this important instrument see F. Keil, Die Landge- 
meinde-ordnung (Leipzig, 1890). 

* On Prussian local government see Lowell, Governments and Parties, I., 308- 
333; F. J. Goodnow, Comparative Administrative Law (2d ed., New York, 1903), 
I., 295-338; and Ashley, Local and Central Government (London, 1906), 125- 
186, 263-287. Fuller accounts are contained in Schulze, Das preussische Staats- 
recht, I., 436-538; K. Stengel, Organisation der preussischen Verwaltung, 2 vols. 
(Berlin, 1884); C. Bomhak, Preussisches Staatsrecht, 3 vols. (Freiburg, 1888-1890). 
and Hue de Grais, Handbuch der Verfassung imd Verwaltung in Preussen, etc. 
(i 7th ed., Berlin, 1906) . Texts of local government acts are printed in G. Anschutz, 
Organisations-gesetze der innern Verwaltung in Preussen (Berlin, 1897). The best 
description in English of Prussian municipal government is that in Munro, The 
Government of European Cities, 109-208. A good brief sketch is Ashley, Local 
and Central Government, 153-164. The best account of some length in German is 
H. Kappleman, Die Verfassung und Verwaltungs-organisation der preussischen 
Stadte, in Schriften des Vereins fur Sozialpolitik (Leipzig, 1905-1908), vols. ii,7“ii9. 
Mention may be made of A. Shaw, Municipal Government in Continental Europe 
(New York, 1895), Chaps. 5-6; E. J. James, Municipal Administration in Germany 
(Chicago, 1901); and Leclerc, La Vie municipale en Prusse, in Annales de V&cole 
Libre des Sciences Politiques, Oct., 1888. For ample bibliography see Mimro, 
op, cU., 389-395- 
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there is wide variation. The usual organs comprise (i) the Stadtrath, 
an executive body consisting of a burgomaster and a number of as- 
sistants, elected for six, nine, or twelve years, or even for life, and (2) 
the Stadtverordnete, or municipal cotmcil, chosen for from three 
to six years, as a rule by an electorate identical with that which re- 
turns the members of the lower branch of the Prussian Landtag. 



CHAPTER XIV 


THE MINOR GERMAN STATES— ALSACE-LORRAINE 

293. Essential Similari^ of Political Institutions. — ^The prepon- 
derance of Prussia among the twenty-five states comprised within 
the German Empire is such as to lend the governmental system of 
that kingdom an interest and an importance which attaches to the 
political arrangements of no one of the remaining members of the 
federation. No description of German governments would be ade- 
quate, none the less, which should ignore wholly the minor states. 
A number of these states, especially Bavaria, Baden, Wiirttemberg, 
and Saxony, are of considerable size, and the populations which are 
governed within them approximate, or exceed, the populations of 
certain wholly independent European nations, as Norway, Denmark, 
Switzerland, Portugal, and several of the states of the southeast. 
It would be unnecessary, however, even were it possible, to describe 
in this place twenty-five substantially independent German govern- 
mental systems. Despite no inconsiderable variation, there are 
many fundamental features which they, or the majority of them, 
possess in common. All save three — ^Hamburg, Bremen, and Lubeck — 
are monarchies. All save two — ^Mechlenburg-Schwerin and Mech- 
lenburg-Strelitz — ^have written constitutions ^ and elective legislative 
chambers. In every one of the monarchies the total lack of any- 
thing in the nature of ministerial responsibility to a parliamentary 
body leaves the way open for the maintenance of vigorous and inde- 
pendent royal authority, and it is not too much to say that in all of 
them, as is pre-eminently true in Prussia, the principle of autocracy 
lies at the root of both the organization and the methods of govern- 
ment. Local governmental arrangements and systems of adminis- 
tration of justice have been copied, in most instances, from Prussia. 
It will suflGice to speak very briefly, first of a few of the more important 
monarchies, and subsequently of the city-state republics. 

^ The texts of these constitutions, in the form in which they existed in 1884, are 
printed in Stoerk, Handbuch der deutschen Verfassungen. Even in the Mecklen- 
burgs there are certain written instruments by which the curiously mediaeval system 
of government there prevailing is in a measure regulated. 
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I. The More Important Monarchies 

294 . Bavaria: Crown and Ministry. — After Prussia, the most 
important of the German states, in point both of area and of popula- 
tion, is the kingdom of Bavaria. The constitution at present in op- 
eration in Bavaria was promulgated May 26, 1818, though it has 
imdergone no slight modification through the process of amendment 
since that date.^ The original instrument replaced a fimdamental 
law of May, 1808, devised by the king of Bavaria in imitation of the 
constitution given some months before by Napoleon to the kingdom 
of Westphalia; and even the present frame of government bears un- 
mistakable evidence of French influence. The fimctions and preroga- 
tives of king and ministers are substantially what they are in Prussia.-^ 
In addition to the Ministry of State, consisting of the seven heads 
of departments, there is an advisory Staatsrath, or Council of State, 
comprising, besides the ministers, one prince of the royal blood and 
eight other members. In accordance with royal proclamation im- 
portant acts of the government require the counter-signature of all 
of the ministers. This, of itself, does not imply any larger measure 
of ministerial subordination than exists elsewhere in German govern- 
ments, but it is worth observing that during a prolonged period, espe- 
cially after 1869, there was persistent effort on the part of the Clericals 
to inject into the Bavarian system the principle of ministerial respon- 
sibility in the parliamentary sense of the phrase, and that although the 
attempt was by no means wholly successful, it is true that in Bavaria 
the ministers occupy in practice a somewhat less independent posi- 
tion than in other German monarchies. The device of interpellation, 
for example, not only exists in theory; it means something, as else- 
where in Germany it does not, in actual operation. If a minister 
will not answer an interpellation that is addressed to him, he is obliged 
by law at least to give reasons for his refusal.^ 

296 . The Bavarian Landtag. — ^The Landtag of Bavaria consists 
of two chambers. The upper, designated officially as the Knmmer 
der Reichsrate (^‘chamber of the coimcil of the Empire'O, is com- 

^ Among amendments the most notable have been that of March 9, 1828, relating 
to the composition of the upper legislative chamber; those of June 4, 1848, and 
March 21, 1881, by which was modified the composition of the lower house; and 
that of April 8, 1906, whereby direct elections were substituted for indirect. 

* The crown is hereditary in the house of Wittelbach, by which it was acquired 
as early as 1180. From 1886, the king, Otto I., being insane, the powers of the 
sovereign were exercised by the prince regent Luitpold, until his death December la, 
19x2. 

* Lowell, Governments and Parties, I., 338. 
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posed of princes of the royal family, crown dignitaries, high eccle- 
siastics, hereditary nobles, and life meml;ers ap|)ointed by the crown- 
in all, some cighty-fivc to ninety persons. lower chamljer, or 

Abgeordnetenkammcr, consists of 163 m€ml)ers. By law of iKHr the 
class system of voting in Bavaria was rei)laced by an equal suffrage 
extended to all males l)aying a direct tax. Elections continued to be 
indirect until 1906, when provision was made for elections l)y direct 
and secret ballot.^ Deputies are chosen for a term of six years and are 
apportioned in such a manner that, normally, there is one for every 
38,000 people. Every male inhabitant is entitled to vote who at the 
time of the election has completed his twenty-fifth y(‘ur, has lH*en a 
Bavarian citi:zen during at least one year, ami has paid to tiu* state a 
direct tax during at least the same period. The Landtag must l)e 
summoned not less frequently than once every three years," The 
budget is made up on a two-year basis, so that sessions are hehl, in 
point of fact, biennially. 

296 . Saxony: Crown and Ministry.— Third amoiig tlu^ states of 
the Empire in population, though fifth in area, is the kingdom of 
Saxony. The present Saxon constitution was promulgated Sei)tetnl)er 
4, 1831, under the inffuence of the revolutionary moveimaits of 1830. 
By it a monarchy governed under a mediaeval system of estate’s was 
converted into a monarchy governed, at U^asi nominally, under a 
modern representative regime. In point of fact, lioweveT, the* inaugu- 
ration of constitutionalism tempered the actual autlu)rily of the 
monarch very slightly. The king is still in every sense tlu* supreme 
authority within the siatc.*'^ He ai>points and dismisses ministers at 
will, issues ordinances wiili the force of law, and exercises far-n*aching 
control over the processes of legislation. Upon tlie failure of the 
chambers to vote supplies which are held to b(* essential, lut may even 
collect and expend revenues for a year on no authority apart from his 
own. For purposes of administrative supervision llmrt* arc* ministers 
of War, Finance, Justice, Foreign Affairs, the Interior, and Ivlucalion, 
and the ministers collectively comprise a Gesamml-Ministerium, or 
ministry of state. Measures of the crown are countersigmal hy a 

^ Grassman, Die baycrische lamdtagswahlgeHtetr, vom H April, ia Jahrbech 
des Oeffentlichea RechtB der (kigeawart, L, 343, A law of April 15,1 int roduced 
the principle of proportional repreHentation in Bavarian nninic ipal eletiions. 

von Seydel, Dan StaaLsreeht des Kdnigreielm Bayern, (Freiburg, tSHB), 
in Marquardsen’s Handbuch; E. Jimod, La BavkVe el TlCmpire iillernaiide, In An- 
nalcs^ deP&ok Libre des ^Sdemxs PolUiques^ Apr. xs, iHpa. 

'^The crown is hereditary in the Allxertine line of tin* houm' of Wettin, with 
reversion to the Krne.stine line, ol which the duke of Saxe- Weimar k now tlm ticad. 
The present sovereign is Frederick August IIL 
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minister; but there is no means by which a minister may be forced 
out of office against the will of the king by a hostile legislative 
chamber. 

297 . The Saxon Legislative Chambers. — ^The Saxon legislature 
(Standeversammlung) consists of two houses. The upper, designated 
simply as the First Chamber, is a composite body consisting of fortyr 
six members, in addition to a variable number of adult princes of the 
royal house. The membership comprises, principally, (i) important 
prelates; (2) certain university officials; (3) proprietors of great estates, 
twelve elected and ten appointed by the crown for life; (4) the first 
magistrates of Dresden and Leipzig; (5) six burgomasters of other 
cities, designated by the king; and (6) five nobles named for life by 
free choice of the king. The lower house consists of ninety-one dep- 
uties, of whom forty-three are elected by the towns and forty-eight 
by the rural communes. At one time members were chosen by direct 
secret ballot under a general and equal suffrage based upon a small 
tax qualification. Fear of socialism led, however, to the adoption, in 
1896, of a new system under which the tax qualification was retained, 
indirect elections were substituted for direct and public voting for 
the secret ballot, and a three-class scheme was brought into operation 
which threw political preponderance into the hands of the well-to-do 
scarcely less effectively than does the three-class arrangement in 
Prussia. 

After prolonged agitation the reactionary measure of 1896 was 
replaced by a comprehensive electoral law of May 5, 1909 by which 
direct and secret voting was re-established and the interests of prop- 
erty were sought to be safeguarded by a newly devised system of 
plural votes. As the law now stands (i) all males who have attained 
the age of twenty-five and who pay direct taxes are entitled to one 
vote; (2) men owning two hectares of land, or paying a tax upon an 
annual income of 1,250, 1,400, or 1,600 marks, according, respectively, 
as such income is drawn from land, public office, or general somces, 
and men who have passed certain examinations, are entitled to two 
votes; (3) voters paying taxes yearly, as above, upon an income of 
1,600, 1,900, or 2,200 marks, or who possess four hectares of land, or 
who as teachers, engineers, artists, or writers earn an income of 1,900 
marks, possess three votes; (4) persons paying a tax, as above, on an 
income of 2,200, 2,500, or 2,800 marks, or owning eight hectares of land, 
have four votes; and (5) every person belonging to the first, second, or 
third of these classes is allotted an additional vote when he attains the 
age of fifty, the total number of votes possessed by one elector never 
exceeding four. Curiously enough, at the fimt elections held under 
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this law, in October, 1909, the socialists, who previously were repre- 
sented by but a single member, gained twenty-five seals, or upwards 
of a third of the entire numl)er. The chambers must be summoned by 
the king at least once in two years. Both may j)roposc measures, 
but in practice leadership in the business of legislation is left very 
largely to the king and ministry.^ 

298 - Wiirttemberg: Crown and Ministry.—The constitution of the 
kingdom of Wurttemberg was promulgated, following i>roIoiiiged 
political controversy, September 25, 1819. At the ht‘ad of the state 
is the king, whose powers are in some respects Iargi*r than those 
belonging to other German sovereigns.^ It is requires! t hat all |K)litical 
acts, except the bestowing of titles of nobility, shall be performed only 
with the sanction in writing of a minister; but, hy reason of the king’s 
absolute control of the ministry, this const itutc's no invasion of the 
crown’s essential prerogative. Of ministers there are six. These 
collectively comprise the Ministry of State, and they, together with 
certain appointive councillors, likewise constitute the (h'heimerrath, 
or Privy Council, which the sovereign consults at |)leasure. 

299 . The Assembly of Estates: Proportional Representation. —The 
legislative body of Wurttemlierg is known as the Stlindeversammlung, 
or Assembly of Estates. The upper chamlier, the Standesherren, 
or House of Lords, —consists of |>rin(:c;H of the royal family; other 
princes, under varying conditions; knights; ecclesiastical dignitaries; 
and members appointed by the crown, in part according to stipulated 
conditions and in |)art without reference to any necessary considera- 
tion of birth, wealth, or religious affiliation. I'he Al)geordnetenhaus, 
or House of Deputies, consists of ninety- two members chosen for a 
term of six years, as follows: one from each of the administrative 
divisions (Oberamtsbe/irke) ; six from Stuttgart and one from each of 
six other important towns; nine from the Neckar and Jagst circle; and 
eight from the Black Forest and Danulie cirdt*. Fled ion is liy direct 
and secret ballot, on a basis of universal suffrage for males over twenty- 
five years of age. By constitutional amendment of July 16, iqoti, there 
was introduced a scheme of proportional representation under which 
the six deputies of Stuttgart and the seventeen of the Neckar and 
Jagst and the Black Forest and Danube circles are disirilnited among 
the several political groups in approximate |>roportic>n to the numerical 
strength attained by these groups at the ix>lls. This system, an inno 
vation in Germany, was tested in the elections of December, 1906, 
and January, 1907, and was by most persons adjudged satisfac- 

' 0 , Mayer, Das Staatarecht des Kdnigrekhs Sachsen (Tubingen, 1909). 

* The reigning sovereign is William II. 
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tory.^ The remaining sixty-nine representatives are chosen still in sin- 
gle member districts. Prior to the amendment of igo6, the chamber 
was made up of seventymembers chosen popularly and of twenty-three 
who sat as representatives of privileged or corporate interests — thir- 
teen chosen by the landowning nobility, nine dignitaries of the Prot- 
estant and Catholic churches, together with the Chancellor of the 
University of Tiibingen.^ 

300 . The Government of Baden. — ^In July, 1808, a constitutional 
edict was promulgated in Baden in imitation of the fundamental law 
which Napoleon in the previous year had bestowed upon the kingdom 
of Westphalia. August 22, 1818, this instrument was replaced by the 
constitution at present in operation. Executive power is vested in the 
grand-duke, with the customary provision for ministerial counter- 
signature. Legislative power is shared by the monarch with a Land- 
stande of two houses. Under a liberalizing law of August 24, 1904, the 
upper chamber consists of princes of the reigning family, nobles oc- 
cupying hereditary seats, members appomted for four years by the 
grand-duke, and representatives of a variety of ecclesiastical, educa- 
tional, and other corporate interests. The lower house is composed 
of seventy-three representatives elected for four years (twenty-four 
by the towns and forty-nine by the rural districts) by male citizens 
over twenty-five years of age. Direct election was substituted for 
indirect in 1904. Half of the membership of the lower chamber is 
renewed every two years. In Baden there has been rather more prog- 
ress than in the majority of German states toward liberal and responsi- 
ble government.^ 

II. The Lesser Monarchies and the City Republics 

301 . Monarchical Variations. — ^With relatively unimportant ex- 
ceptions, the governments of the remaining seventeen German mon- 
archies exhibit features substantially similar to those of the govem- 

Fontaine, La representation proportionnelle en Wiirttemberg, in Rcmie 
FolUique et Parlemeniaire, Jan., 1911; ibid., La representation proportionnelle 
en WUrttemberg (Paris, 1909). 

2G. Combes de Lestrade, Monarchies de PEmpire allemand,* 181; L. Gaupp, 
Das Staatsrecht des Konigreichs Wurttemberg (Freiburg and Tubingen, 1884), 
in Marqnardsen^s Handbuch; W. Bazille, Das Staats- imd Verwaltungsrecbt des 
Konigreichs Wtirttemberg (Hanover, 1908), in Bibliothek des Oeffentlichen Rechts 
der Gegenwart. The monograph of Gaupp, revised by him in 1895 and by K. Goz 
in 1904, has been re-issued as essentially a new volume by Goz (Tubingen, 1908). 

*LoweU, Governments and Parties, I., 345; K. Schenkel, Das Staatsrecht des 
Grossherzogthums Baden (Freiburg and Tubingen, 1884), Marquardsen’s 
Handbuch. 
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ments that have been described. In each of the states, except the two 
grand-duchies of Mecklenburg-Schwerin and Mecklenburg-Strclitz, 
there is a written constitution, promulgated, in most instances, during 
the second or third quarter of the nineteenth century.^ luecutive 
power in each is vested in the monarch; legislative |)ower in the mon- 
arch and a Landtag, or assembly. The assembly consists ordinarily 
of a single chamber, varying in mcmbersliii) from twelve to forty- 
eight; and in most instances the members are chosen, at least in part, 
on a basis of manhood suUrage. In some states, as the principality of 
Lippe, the three-class electoral system prevails; and elections are 
still very commonly indirect. The trend toward lil>eralisin is, liowever, 
all but universal, and within recent years numbers ijf important 
changes, e. g., the substitution of direct for indirect elections in Olden- 
burg and in Saxc-Weimar in 1909, have In^en brought abotit. In the 
curiously intertwined grand-duchies of Mecklenburg the common 
Landtag remains a typically mediojval assemblage of estates, based, 
in the main, on the tenure of land.^ 

302 . Hamburg.— The three free cities of IIam))urg, Bremen, and 
Lubeck are survivals of the ancient Hanseatic I.c’ague. All have 
republican forms of government, difTering in only minor details. The 
constitution of Haml)urg came into operation January r, 1K61, and 
was revised in 1879 and in 1906. The {principal organs of government 
are the Senate and tlie Biirgerschaft, or House of Burge^sses. The 
Senate consists of eighteen meml)ers elected for lift* by the House of 
Burgesses, but in accordance with an indirect method so tk* vised that 
the Senate itself exercises a preponderating influence in the elections. 

^The dates of the original promulgation of eonHtitutions at pre!4<*nt in operatitm 
are: Saxc-Weimar, iSt6;HeHH€, 1H20; Suxe-Meiningen, Saxr AUrnburg^ 1H32; 
Brunswick, XS32; Lippe, 1H36; Oldenburg, 185^; Walderk, 1%.!; Saxe C’ofnirg* 
Gotha, 1852; Reuss Jlingerer Liruc, 1852 and 1856; Sehwaroi>urg«KudolHiatlt, 
1854; Schwartzburg-Sonderbausen, 1857; Anhalt, 1850; Rcumi Altcrer IJnie, itHb;; 
and Schaumburg“-Lipi)e, 1,868. 

^ Repeated attempts to luring alxnit a mcKlernlzation of the Men klenhurg con- 
stitutional system have failed. Several times the lilntral elements In the Reirinitag 
have carried a proixml that to the Im|H?rial eonstitution there slmuld he added a 
clause requiring that in every state of the ICmpire there shall la: an ieimnnhly repre- 
sentative of the whole people. On the ground that stub an amendment would 
comprise an admission that the constitutions of the atiit.eii are Huhjeet to revision at 
the hand of the Empire, the Bundesrath has invarud>ly rejected the propomiL In 
1907^ the grand-duke of Mecklenburg-Schwerin inaugurated a movement for 
political reform, and in 190S there was drafted a constiUilion providing ft>r the 
establishment of a Landtag whose members shoukl he riiosen in part by tlte landed^ 
industrial, professional, and official classes an<l in tmrt by manluKHl suflrage. Late 
in^i909 the Ritterschaft (i, e., the estate comi^rising owners of kriightn' fees) 
rejected the proposal, as, indeed, it had rejected similar ones on earlier occasions. 
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A senator is privileged to retire, if he so desires, at the end of a six- 
year period, or at the age of seventy. Of the eighteen, half must have 
studied finance or law, while of the remaining nine at least seven must 
belong to the class of merchants. The House of Burgesses is composed 
of 160 members, elected for six years by voters whose qualifications 
are based upon property, tax-paying, or position. An electoral law 
of March 5, 1906, introduced the principle of proportional repre- 
sentation, but failed to break the dominance of the well-to-do 
classes in the chamber. Half of the membership is renewed trien- 
nially. The service is unpaid and, under ordinary circumstances, 
compulsory. 

The larger portion of the executive authority is vested in the Senate. 
After the fashion of the prince of a monarchical state, this body ap- 
points officials, designates and instructs the delegate in the Bun- 
desrath, issues ordinances, and supervises administration.^ One 
senator is placed at the head of each of the nine executive departments. 
In matters of legislation the powers of the Senate and of the Biirger- 
schaft are concurrent. Both bodies possess the right of legislative 
initiative, and all laws, treaties, and fiscal arrangements must receive 
the assent of both. The lower chamber elects and maintains a Burger- 
ausschuss, or Committee of the Burgesses, consisting of twenty-five 
members, whose busmess it is to watch over the proceedings of the 
Senate and the administration of the laws. The sessions of both Senate 
and Burgerschaft are irregular but frequent. 

303 . Liibeck and Bremen. — ^The government of Lubeck rests upon 
a constitution proclaimed December 30, 1848, but revised in later 
years upon a number of occasions. The system is essentially similar 
to that in operation in Hamburg, the principal difiEerences being that 
in Lubeck the full membership of the Burgerschaft (120) is elected by 
the citizens directly and that the Biirgerausschuss, of thirty members, 
performs larger and more independent fimctions. The constitution 
of Bremen dates from March 5, 1849, but was revised in 1854, 1875, 
and three times subsequently. As in Lubeck, the Burgerschaft, of 15a 
members, is elected by all of the citizens, but imder a class system 
according to which citizens who have studied at a university return 
fourteen members; the merchants, forty; the mechanics and manu- 
facturers, twenty; and all other citizens who have taken the burgher 
oath, the remaining seventy-six. The Senate consists of fourteen 
members. 

^ The presiding officer of the Senate is a burgomaster, chosen for one year by the 
senators from their own number. The burgomaster as such, however, possesses no 
administrative power. 
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III. AtSACE-LORRAINE 

304 . Original Problem of Organization. — By the terms of the Peace 
of Frankfort, May 10, 1871, France ceded to Germany the [wovince of 
Alsace and a ix)rtion of that of Ix)rrainc— an aggregate of 5,605 square 
miles of hotly disputed territory whose population, while in considera- 
ble measure German, was none the le.ss predominantly French. The 
position assigned the newly acquired territory within the Enunre was 
anomalous. It was determined by two prindjial consklerations: 
first, the fact that the districts comprised coiuiuered territory in- 
habited by a discontented peojile and lialde both to domestic dis- 
order and foreign invasion; and, second, the further fact that the 
newly established ICmpire consisted of a federat ion of semi-.'iutotuimous 
states, into which subordinate territory actpiired by war could not 
easily be made to fit. The annexed lands might conceivably have been 
erected, in 1871, into the twenty-sixth slate of the ICm])ire; but in no 
quarter was this policy so much a.s suggested, 'I'hey might have been 
incorporated with one of the existing states, or divided among two t)r 
more of them; but this would have involve<l friction at a time when 
the stability of the new rdginie was not yet assured, 'riie only course 
that to the statesmen and Jurists of the <lay aiijM-ared feasible was to 
hold the new territories as the joint property of the states, under the 
sovereign control of the ImiHirial Government ; iind the arrangement 
hit upon in the execution of this iM)licy was perpetuated, with mtKlifi- 
cation only of administrative machinery, from 1871 until almost the 
present day. 

806 . The Imperial Basis of Government. Prior to the enactment 

of the controverted Alsace-Lorraine Constitution Bill of iqn Alsace- 
Lorraine was not a member of the German fialeralion, but was, on the 
contrary, a mere dependency —a Reichslund, or InuM-rial territory. 
Beginning with a virtual dictatorship on the jjarl of the Fnija-ror, 
established under act of June 9, 1H71, tlie governmental arrange- 
ments within the territory pa8.*«;d thnjugh a nvimher of stages of elab- 
oration. In the main, the orgtuis of government emi)ioYed until 
igii, and a large proiwrtion of those still in oiHTalion, were created, 
or perpetuated, by the constitutional statute of July 4, 1.870, By this 
instrument the sovereignty of the territories was vested specifically 
in the Empire; the exercise of that .stjvereignty was vested in the 
Kaiser, acting alone or in conjunction with the Bumlesrath. 'I'he 
Kaiser was represented i>crsonally at .Strassburg, as he ,>iill is, by a 
Statthalter, or governor-general, yfh<m iwwers were such as the 
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Emperor might from time to time intrust to him. At Strassburg also 
was a ministry, with a secretary of state at the head, and with under- 
secretaries, appointed by the Kaiser, in charge of four departments; 
likewise a council of state, which was a purely advisory body made 
up of the secretary and under-secretaries, certain judicial ofiScials, 
and from eight to twelve members specially appointed by the Kaiser 
for a term of three years. 

306 . The Landesausschuss, — Such privileges of self-government as 
were possessed by the inhabitants of the territory arose from the" 
peculiar and complicated arrangements which were devised for legis- 
lation. In 1874 an Imperial decree called into being a Landesauss- 
chuss, or Territorial Committee. This body consisted originally of 
thirty members — ten elected in each of the three districts of Upper 
Alsace, Lower Alsace, and Lorraine. Its function at the outset was 
merely to give expert advice on subjects pertaining to local legislation 
and taxation. By law of 1877, however, it was intrusted with power 
to initiate legislation in matters pertaining solely to the territory. 
Measures of any sort designed for Alsace-Lorraine exclusively were 
enabled to be carried through by enactment in the Territorial Com- 
mittee, provided they received the assent of the Bundesrath and were 
duly promulgated by the Emperor. The Committee was enlarged 
until it consisted of fifty-eight members, thirty-four of whom were 
elected by the assemblies of the three districts from their own mem- 
bership, four others being chosen by the communal councils of Strass- 
burg, Metz, Kolmar, and Mulhausen, and twenty elected by indirect 
suffrage from the twenty-three circles into which the territories were 
divided. 

307 . Legislative Processes. — Several conditions, however, operated 
to impose upon what might appear a fairly liberal system some very 
serious limitations. In the first place, there was no possibility of legis- 
lation which was wholly within the control of the inhabitants of the 
territory. The laws applicable solely to Prussia are made exclusively 
in Prussia, by Prussian authorities, and in like manner those of every 
other one of the confederated states. But those of Alsace-Lorraine, 
while they might be enacted in a provincial legislative chamber, ac- 
quired no validity until they should have been approved by the Empire 
through its agents, the Bundesrath and the Kaiser. In the second 
place, the method of legislation which has been mentioned did not occupy 
the field alone. With insignificant exceptions, any measure which 
might be enacted in the fashion described might be enacted in either 
of two other ways, in neither of which did the inhabitants of the territory 
have any appreciable influence. A measure might take the form of 
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a simple decree of the Kaiser with the consent of the Bundesrath and 
Reichstag; or, in the case of an ordinance having the provisory force 
of law, it might be promulgated by the Kaiser with the consent of the 
Bundesrath alone. The fact that in practice the Territorial Committee 
ordinarily did participate in the legislative process was largely offset 
by the exceeding cumbersomeness and indirectness of the system. The 
normal procedure in the making of a law for the territory involved at 
least eight steps; (i) the projet was drawn up by the Statthalter; (2) 
it was approved by the Council of State at Strassburg; (3) it was trans- 
mitted, through the Imperial Chancellor, to the Kaiser; (4) if he approved,, 
it was sent to Strassburg to receive the Statthalter’s counter-signature; 
(5) it was laid before the Bimdesrath, the members of which, being 
but delegates, ascertained from their respective sovereigns how they 
should vote; (6) if all had gone well, the Territorial Committee, at 
Strassburg, passed the measure through the usual three readings; 
(7) it was returned to the Bundesrath again to be approved; and (8) it 
was promulgated by the Emperor — ^provided he did not see fit to veto 
and withhold it, as he had an entire right to do. Even if such roundabout 
law-making were to be considered in itself satisfactory there remained 
the disquieting condition that the Territorial Committee rested on no 
basis more substantial than a body of Imperial decrees capable at any 
time of being altered, or even revoked. Not merely was it altogether 
lacking in the independence of action enjoyed by the diets of the 
federated states; its very existence was precarious. 

308 . The Movement for Autonomy. — ^Throughout a prolonged period 
there was in the territory insistent demand for the grant of a more 
independent status, to involve the eventual placing of Alsace-Lorraine 
on a footing of constitutional equality with Saxony, Bavaria, and the 
other confederated states. WitMn very few years after the annexation 
there sprang up, within the Territorial Committee first of all, a group of 
autonomists,’^ led by the secretary of state Baron Zom von Bulach, 
who insisted in season and out upon statehood for the conquered ter- 
ritory, and within a decade the campaign gained momentum until it en- 
listed the support of men of all political faiths and became the principal 
rallying issue of Alsatian sentiment and enthusiasm. Until within 
recent years the tension of the international situation was alone sufiScient 
to restrain the Imperial Government from according the demand 
favorable consideration. With the peissing of time the danger of inter- 
national conflict in which Alsace-Lorraine should be involved was, how- 
ever, perceptibly diminished, and the way was to this extent cleared 
for a readjustment of the territory’s anomalous status on the merits 
of the purely administrative and constitutional questions invoh^ed. 
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The programme of the autonomists, as it finally assumed shape, 
embraced four fundamental points: (i) the elevation of Alsace-Lorraine 
to membership in the German Empire, with all the rights and immuni- 
ties commonly possessed by existing members; (2) the vesting of the 
executive authority in an independent head of the state, whether a 
king of a newly established line, a regent appointed for life, or even a 
president of a repubhc; (3) the establishment within the state of a fuU- 
fledged legislative body, with powers equivalent to those exercised by 
the Landtags of the existing states; and (4) the elimination of Kaiser, 
Lundesrath, and Reichstag from all legislation which concerns Alsace- 
Lorraine exclusively. Taking their stand on the situation as it was, 
and accepting the union with Germany with such grace as they could 
muster and assuming that it is to be permanent, the exponents of 
autonomy proposed to make the best of a state of things not of their 
choosing. 

309 . The Government Bill of 1910 . — ^Under pressure of persistent 
public demand, the Imperial Government prepared an elaborate measxire 
upon the subject, which, after having been approved by the Bundesrath, 
was submitted to the Reichstag, December 17, 1910. Although Chan- 
cellor von Bethmann-HoUweg had declared unreservedly for reform, 
the Government’s proposals fell far short of the demands of the autono- 
mist leaders. The cardinal features of the Imperial programme, were, 
in brief: (i) Alsace-Lorraine should remain a dependency of the Empire; 
(2) sovereign authority therein should continue to be exercised by 
the Kaiser, as the representative of the states, through his accustomed 
agent, the Statthalter at Strassburg; (3) the legislative functions of the 
Bundesrath and Reichstag in matters pertaining exclusively to Alsace- 
Lorraine should be terminated; and (4) such legislation should thereafter 
be enacted by a bicameral diet at Strassburg. The members of the 
upper chamber of this diet, not to exceed thirty-six, were in part to sit 
by ex-officio right, but some were to be named by chambers of commerce 
and other professional and business organizations, and a maximum of 
one-half might be appointed by the Emperor, on nomination of the 
Bundesrath. The sixty members of the lower house were to be chosen 
by manhood suffrage, but electors over thirty-five years of age were 
to have two votes, and those over forty-five three. 

310 . The Bill Amended and Adopted, 1911 . — ^By those whose object 
was the procuring of statehood for Alsace-Lorraine, this plan was pro- 
nounced inadmissible. It did not ^Iter the legal status of the territory; 
neither, it was alleged, did it give promise of increased local independence 
in law-making or administration. Conservatives, on the other hand, 
objected to the provision which was made for manhood suffrage. After 
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eight Liberal Democrats, and six Independents. Tbe independent 
attitude promptly assumed by the body elicited from the Emperor, in 
May, 1912, a threat that the new constitution might be abrogated and 
Alsace-Lorraine incorporated with Prussia. The incident provoked a 
storm of criticism, and, outside the rabid Pan-German press, the Im- 
perial pronouncement was commented upon everywhere adversely^ 

1 On the organization of Alsace-Lorraine prior to 1911 see Howard, The German 
Empire, Chap. 10; Laband, Das Staatsrecht des deutschen Reiches, §§ 67-69; 
P. Gerber, La condition de FAlsace-Lorraine dans FEmpire allemand (Lille, 1906), 
and LAdministration en Alsace-Lorraine, in Revue du Droit FuUic, Oct.--Dec., 
1909. On the problem of reform and the legislation of 1911 see R. Henry, La 
question d’ Alsace-Lorraine, in Questions Diplomaiiques et Coloniales, Feb. i and 
March 16, 1904; P. Braun, Alsace-Lorraine — ^La r6forme de la constitution, ibid,, 
Nov. 16, 1905, and Jan. i, 1906; Alsace-Lorraine en 1908, ibid., March i, 1909; 
Alsace-Lorraine — les preludes d’une lutte nationale, ibid., April 16, 1910; La 
constitution d’Alsace-Lorraine, ibid., March 16, 1911; A. Wetterl6, LAutonomie 
de FAlsace-Lorraine, in Le Correspondanty Aug. 25, 1910, La nouvelle loi constitu- 
tionnelle d Alsace-Lorraine, ibid., June 10, 1911, and Les elections en Alsace- 
Lorraine, ibid., Nov. 25, 1911; Eccard, LAutonomie de FAlsace-Lorraine, in 
Remie Politique et Parlementaire^ Nov. 10, 1910; G. Bruck, Die Reform der Ver- 
fassung von Elsass Lothringen, in Annalen des deutschen Reichsj 1911, I; and P. 
Heitz, La loi constitutionnelle de FAlsace-Lorraine du 31 mai, 1911, in Revue du 
Droit PuhliCy July-Sept., 1911, containing French translations of the documents. 
See also Annual Register for 1911, 328-332. 
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CHAPTER XV 
CONSTITUTIONS SINCE 1789 

I. A Century of Poiiucal Instability 

Among European states of the first order there is but a single republic. 
In Great Britain the conspicuous success with which monarchy has 
been tempered with democracy has left the partisans of the republican 
style of government slender ground upon which to stand. Russia has 
as yet but partially emerged from a political status in which monarchy 
is both natural and inevitable. Germany and Italy, in days compara- 
tively recent, achieved nationality through processes absolutely con- 
ditioned upon monarchical leadership. And it is all but inconceivable 
that the heterogeneous nationalities of Austria-Hungary should thus 
long have been held together by any force less tangible and commanding 
than the personality of a common sovereign. Although in some of these 
instances the functions ordinarily associated with monarchy are more 
nominal than actual, the fact remains that in no one of the greater 
European states, save France, has it as yet been found expedient, or 
possible, to dispense with royalty as an agency of public authority. 

312 . The Multiplicity of Constitutions. — ^The chain of circumstances 
by which the people of France have been brought to their present repub- 
lican form of government constitutes one of the most remarkable chap- 
ters in the history of modem Europe. After centuries of governmental 
centralization, under conditions which enabled monarchy to do its best, 
and its worst, there came the gigantic disruption of 1789, inaugurating 
a series of constitutional changes by which was imparted to the political 
history of the French nation m the nineteenth century a more imsettled 
character than that exhibited by the public economy of any other 
European state. France to-day is governed under her eleventh con- 
stitution since the fall of the Bastile. AH but one of the eleven have 
been actually in operation, during a longer or a shorter period. But, 
prior to the fimdamental law at present in effect, no one of these in- 
stmments attained its twentieth year. Once having cut loose from her 
ancient moorings, the nation became through many decades the play- 
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lEing of every current that swept the {xjlitical st;a. It is only within 
our own generation that she appears cielinitcly to have righted lierself 
for a prolonged and steady voyage. 'I'he constitutional system of the 
Third Republic is a product, not of orderly evolution, hut of disruption, 
experimentation, compromise. It represents a precarious balance which 
has been struck between those forces of radicalism and conservatism, 
of progress and reaction, for whose eternal conllic.t I’rance pr<--eminently 
has furnished a theatre .since 1789. Its connection with the remoter 
past is very much less direct and fundamental than is that of the govern- 
mental system of England, Russia, Austria-Hungary, or the Scanrli- 
navian states. At certain {wints, however, as will appear, t his connection 
is vital. And the relation of the constitution of 1871-1875 to the .several 
instruments by which it was more imnnaliatt-ly preceded is es.sential to 
be observed, because this bcxiy of fundamental law comprises hut the 
latest in a scries of devices through which France since 1 789 has .sought 
orderliness and stability in public affairs. Some of these devices were 
shaped under the preponderating influence of radical demcKracy, .some 
under that of monarchical reivetion; but all areof interest and imiKtrtance. 
For the purjiosc in hand it will be sufficient to review brielly the princi- 
pal aspects of the several constitutional systems whose devising or opera- 
tion has contributed with some dirtx:tnes.s to the ixilitical institutions 
and experience of the France of to-day. 

II. Tin: REVotUTiONARV and Nai’()i,konic Era 

318. The Constitution of 1791.— During the deaide which elapserd 
between the outbreak of the Revolution and the tMlablislunent of the 
Consulate there were in actual ojicratum in France two succt!H.sive 
constitutions: that of September 3, 1791, which was in eilect sub- 
verted by the ujirising of August 10, 1793, and that of 5 Fructidur of 
the Year III. (August 22, 1795), terminatdi by the coup i'&at of 18 
Brumaire of the Year VIII. (Novcmlwir 9, 1799). 'Fhe instrument 
of 1791, essentially a compilation of measures votisl during the years 
1789-1791, was prcjiared by a committee apixiinted by the National 
Assembly, September 15, 1789.* It was shaiHxl, in the main, Ity men who 
were desirous of preserving the form while destroying the substance of 
monarchy. At the head of the state was allowixl to remain the king, 
shorn, however, of many of his accustomed prerogatives and ohligal 
to exercise under stringent restraint the few that were left him, “ King 
of the French,” he henceforth was to be, “by the grace of God and the 

*A constitutional committee of five had licen afijiointwl the iircvious July 14; 
but, its recommendation proving unacceptable to the Assembly, it had rerigned, 
September xi. 
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will of the nation/' The legislative bcxly (Corps ligisMif) was ma<ic to 
consist of a single chamber whose 745 members, chosen for a two-year 
term according to a system of indirect suffrage, were distributed among 
the eighty-three newly created departments upon the three-fold biLsis 
of extent, population, and contribution of direct taxes/ Only male 
citizens who had attained the age of twenty-five, and whose anmial 
payment of direct taxes was the equivalent of three days' labor, were 
entitled to participate in the choice of the iiectors, by whom, in turn, 
were chosen the deput.ic's* Hie jkiwcts of llie legislative bixly were 
ample* In respect to measunts generally, tlie king |KxHsc!.sHed only a 
suspensive veto; lliat is to say, any measure passed by three surcc!ssive 
legislatures acquired, witliout the royal sanction, the forc*e of law. 
Fiscal measures might not be vetoed at all* The king was given no 
|K)wer to i>roroguc or to dissolve the legislative diamlier, and without the 
assent of that iKKiy no i)ri>damaiion of war, and no treaty, wm valicL 
To it the ministers in charge of the six executive dejiartments were madc!' 
absolutely responsible. In conformity with prevailing ideas of the* 
sovereignty of tlie fH»ople and tlie separation of j.>owers, provision was 
made that all judges should be elected jKipukirly, as iilsi} all l<K'al adminis 
trative authorilii^s/ 

S 14 * The Constitution of the Year I. ( 1793 ). 'Tht! constitution 

of 1791 was in operation rather less than a twdvemontli. d'hc' (\}rps 
ligistaHf elected under it, after predpitaling war with Austria, gave 
way before the rising demand h>r the abolition td monarchy, called 
into being a constituent convention of 7H2 members, ami voted its 
own dissolution/ September 21, 1792, the Convention met and de- 
creed tlie abolition of the monarchy and the establishnieni of a re- 

* Of the whole numlK*r of if47 were iifjfmrfkjried iirrording to de|«rt- 

iiieutal art*iis and 240 aeeordirig each t<» |Wi|ndtttion and ti« 

^The texts of all French craiHthutioim and lundiuwentid kws iince 17% are 
printed in iittveral collect. itaei, of which the l^est k L. Duguit. ei IL Moiuiirr^ I#f*» 
constitutions et prind|'«ilc‘s l<»i,H fHilitujues dc In France depuls 17% (Fariw, 
1B9S). Other serviceable ct»lleetiorm are F. II6lle, I^’ii r'oiwihutlonii de lit Frante 
(Paris, iKHo) and K* Pierre* OrgiiniHiition de« |KnivoIrii iHitdini; recuril tirn loir* 
constitutionneUcii et organitiuts (PiirlH, 0^2). For KnKli.sh vrrmtuei nee F* .M. 
Anderson, The Constitutions and other Select .l>(K*uments llliiMlrative al the Iib« 
lory of France, (ad ed., Mmnea|Kdiii, |{)oH), The varhnm coiisiilutiorw 

are excellently summariml In M. IlkK'k, Dictlonimire g^n^ral dr la |jollik|we, a vol». 
(Paris, 1SS4), I., 404'“'StB. For the text ni the constltutitm i»f 1791 IHiguit rl 
Mo.nnkr, 1-35; IKdic, 26g«304; Anderson, 58-95. For lannitmry, .BkH'k, I., 494- 
407. Duprier., Xws Mirustres, IL, 253-269; Cambridge .MtKkrn Ilktory, VIIL, 
Chap. 7, 

» The members of the Convention were eleeterl by marda«,Kl siifrage, mt of the 
last acts of the legislative BtKly having Ijeen the rriaml of the tax qaallftcatbii 
quired by the constitution of 179** 
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public.^ Mindful for the time of the purjKJse of its creation, the new 
assembly appointed, October xi, a committee of nine to wliich was 
intrusted the task of drafting a republican constitution. Feljruary 15, 
1793, the committee reported, and June 24 tint Oonvc^nlion adopted 
an ultra-republican frame of government, the princii^al fetatures of 
wliich were an executive council consisting of twenly-fmar mcunliers 
chosen by the legislative body from caiulidates name<l by the second- 
ary electors of the departments; a unicanuTal Corps l/fjsiaiif chosen 
indirectly by manhood suffrage for one year, witli |>owcr to enact 
decrees, but only to propose ‘‘laws*'; and an arrangiunent whereliy 
projected laws were to l>c communicated tt) |>rimary assemldies of 
citizens to be voted upon after the iirimiple t*f tlie rcdc’rendum.^ 

816 . The Constitution of the Year IIL ( 1796 ). - ■■-.By reason of tlie in- 
tensity of party strife witliin the Convention, and the ('Htical condi- 
tion of affairs generally, the constitution of 1793, although duly 
ratified by the peoiile, was never put in operation. On tin* basis of a 
decree of December 4, 1.793, the Convention maintained through 
upwards of two years a revolutionary provisional gfivernmenl, and 
when, .finally, in October, 1795, the body |>a.ssed out of existence, 
it left behind it in the (Constitution of tlu: Year 11 L an instrument 
of government essentially differerd from the |)rcj]K,«a’d instrtnneni 

^793’ 'J'he Constitntion cd the Year III. was framet! und(*r a hur- 
ried order of the (Convention liy a committee of eleven. The (Con- 
vention adopted the commitlee^s plan with but few modifirations, 
and when the project was submitted to a iH)|nilar vole it was a|)proved 
by the overwhelming majority of r,057,3tp to 4o»007. Heptemlier 23, 
1795, the new frame of government was stilemnly j>romulgate<l. 

The instrument of 1795, that of 170C was intro<iuced by a 
Declaration of the Rights of Man and of tlie Citizen, in wintii were 
stated succinctly the fundamental prineiples of tlie Rev<fiution. 
Legislative power was henceforth to be vi.*Ht.ed in t.wo c!ia,mbers con- 
jointly~a Council of love .flundred and a (Council of I^lders-— Ihe 
members of which should be chosen by the same cTattors, but under 
differing conditions of eligibility. 'Fhe term of memliers of l>oth 
chambers was fixed at three years, and one-tdiird of ihcj rm*ml)ership 
was renewable annually. I'he francluse was Ijroader than umler 

^ September 22 was reckoned the first day of the Year I. of French liberty, and 
the fundamental law of June 24, 1793, was known as the co«i4titutlt>ii of the Year L 
For an illuminating sketch of the rise of the republic see .IL A. L. Fiiiher, The Re- 
publican Tradition in Euroin^ (New York, 190), Chap. 4. 

*Text in Duguit ct Monnier, Les Constilutioitt, (itr-yH; II6Iic, C!t)rwtltutlon», 
376-384; Anderson, Constitutioni, X7X-1B4. Summary in Blork, Dietlonimire 
G6n6ral, 497*"4g8, 
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the constitution of 1791, being extended now to all citizens over 
twenty-one years of age who were able to read and write and who 
followed a trade or were liable to direct taxation; but the earlier 
system of indirect election by means of electoral colleges was retained. 
Upon the lower chamber alone was conferred the right of initiating 
legislation. The Elders, whose number was fixed at 250, might ap- 
prove or reject, but were not permitted to amend, any measure sub- 
mitted to them. Executive power was vested in a Directory con- 
sisting of five members chosen for a term of five years, one member 
retiring annually. Directors were selected by the Council of Elders 
from a double quota of nominees offered by the Council of Five 
Hundred. Aside from its creation of a plural, republican executive, 
the most notable feature of the constitution was its provision for the 
establishment of a bicameral legislative system, until now generally 
opposed by French reformers.^ 

316 . The Constitution of the Year VIII. (l 799 ) : Electoral System. — 
The constitution of the Year III. continued in operation from October, 
179s, to Napoleon’s coup d'etat of 18 Brumaire of the Year VIII. 
(November 9, 1799). In the course of a month and a half following 
the event mentioned there was drawn up a new fundamental law, 
prepared in the first instance largely by Napoleon and Sieyes, put 
into final shape by two commissions composed each of twenty-five 
members of the old Coimcils, and subsequently ratified by popular 
vote.^ Amended from time to time by important organic enactments, 
the Constitution of the Year VIII. (December 13, 1799) comprised 
the fundamental law under which Napoleon ruled France until his 
abdication in 1814. 

The new instrument, in ninety-five articles, was much briefer 
than the one which it replaced,^ but the scheme of government for 
which it made provision was distinctly more complicated than that 
previously in operation. In the main, the Napoleonic constitution 
dealt with three subjects: the electoral system, the assemblies, and 
the executive. Nominally there was established a system of thorough- 

^ For the text of the constitution of 1795 see Duguit et Monnier, Les Constitu- 
tions, 78-118; H^lie, Les Constitutions, 436-466; Anderson, Constitutions, 212-254. 
Summary in Block, Dictionnaire G6n6ral, 498-500. Cambridge Modem History, 
VIII., Chap. 13; G. Dodu, Le parlementarisme et les parlementaires sous la Revolu- 
tion, 1789-1799; origines du regime representatif en France (Paris, 1911); Fisher, 
Republican Tradition in Europe, Chap. $. 

2 In favor of the new constitution there were cast 3,011,007 votes; against it, 
1,562. 

^ The constitution of the Year HI., containing 377 articles, is one of the lengthiest 
documents of the sort on record. 
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going manhood suffrage. But the conditions under which electoral 
powers were to be exercised rendered the plan very much less demo- 
cratic than on the surface it appeared to be. The scheme was one 
devised by Siey^ under the designation of “ lists of notables. ” In each 
communal district citizens twenty-one years of age and inscribed 
on the civil register were authorized to choose one-tenth of their 
number to comprise a ‘"commimal list.*’ Those named on the com- 
munal list were to choose in their department a tenth of their number, 
who formed a “departmental list.” And, similarly, those whose 
names appeared on the departmental list were to choose a tenth of 
their number, who formed a “national list.” From these three 
lists in order were to be chosen, largely by the Senate, the public of- 
ficials of the districts, the departments, and the nation. No electoral 
scheme has ever been devised which, while grounded upon the 
principle of manhood suffrage, more effectually withdraws from the 
people the actual choice of public officials, local as well as national.^ 

317. Constitution of the Year VIII: Organs of Government. — Of 
national governmental bodies there were four. One was the Tribu- 
nate, consisting of loo members, one-fifth of whom were renewable 
every year. The function of the Tribunate was to discuss, but not 
necessarily to vote upon, legislative measures. A second was the 
Corps ISgislatif, or Legislative Body, of 300 members, one-fifth being 
renewed aimually. To this assembly was committed the power to 
vote upon, but not to debate, legislative measures. A third was the 
Senate, consisting at the outset of sixty life members, to be increased 
through a period of ten years to eighty. The Senate was authorized 
to pass upon the constitutionality of laws arid to choose the Tribimes, 
the Legislators, and the Consuls from the national list. Its own 
ranks were to be recruited by co-optation from triple lists of candidates 
presented by the Tribunate, the Legislative Body, and the First 
Consul, Finally, there was the Council of State, whose organization 
•was left purposely indefinite. Its members were appointed by the 
First Consul, and their business consisted principally in the prepara- 
tion and advocacy of legislative and administrative measures. 

If under this scheme the legislative organs were weak, the execu- 
tive authority was notably strong. Powers of an executive character 
were vested in three consuls, appointed by the Senate for ten years 
and indefinitely eligible. Upon the First Consul was conferred power 
to promulgate the laws, to appoint all civil and military officials, 
^d to do many other things of vital importance. Upon the second 

^ Under this system the primary electors numbered about 5,000,000; the district 
notables, 500,000; the departmental notables, 50,000; and the national list, 5,000. 
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and third consuls was bestowed simply a consultative voice, 
Provision was made for a ministry, and imder the letter of the con- 
stitution no act of the government was binding unless performed on 
the warrant of a minister. But in point of fact the principle of ir- 
responsibility permeated the Napoleonic regime from the First Con- 
sul himself to the lowliest fimctionary. The conferring upon Napo- 
leon, in 1802, of the consulship for life, and the conversion of the 
Consulate, in 1804, into the Empire, but concentrated yet more 
fully in the hands of a single man the whole body of governmental 
authority in France.^ 

m. From the Restoration to the Revolution of 1848 

318 . The Constitutional Charter, 1814 . — ^May 3, 1814, — ^three weeks 
after Napoleon’s signature of the Act of Abdication, — ^the restored 
Bourbon king, Louis XVIII., entered Paris. Already the Senate had 
formulated a document, commonly known as the Senatorial Constitu- 
tion,” wherein was embraced a scheme for a liberalized Bourbon mon- 
archy.^ Neither the instrument itself nor the authorship of it was 
acceptable to the new sovereign, and by him the task of drafting a 
constitution was given over to a commission consisting of three repre- 
sentatives of the crown, nine senators, and nine members of the Legis- 
lative Body. The task was accomplished with despatch. June 4 the 
new instrument, imder the name of the Constitutional Charter, was 
adopted by the two chambers, and ten days later it was put in operation. 
With some modification, principally in 1830, it remained the funda- 
mental law of France until the revolution of 1848, 

The governmental system provided for in the Charter was in a 
number of respects more liberal than that which had prevailed during 
the dominance of Napoleon. At the head of the state stood the king, 
inviolable in person, in whose hands were gathered the powers of issuing 
ordinances, making appointments, declaring war, concluding treaties, 
commanding the armies, and initiating all measures of legislation. But 
there was established a bicameral legislature, by which the king’s 
ministers might be impeached, and without whose assent no law might 
be enacted and no tax levied. The upper house, or Chamber of Peers, 
was composed of a variable number of members named by the crown 

1 The text of the constitution of the Year VIII. is in Duguit et Monnier, Les 
Constitutions, 118-129; H6iie, Les Constitutions, 577-585; and Anderson, Consti- 
tutions, 270-281. Summary in Block, Dictionnaire G6n6ral, I., 500-505. Cam- 
bridge Modem History, IX., Chap. i. 

2 Duguit et Monnier, Les Constitutions, 179-182; Anderson, Constitutions, 446- 
450; Block, Dictionnaire G€n6ral, I,, 505-506. 
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in heredity or for life.’ Hie lower, or Clmnlm of Deputies, ctonsisted 
of representatives elected in the departnients for a ItTin of five years, 
one-fifth retiring annually.^ Provision was made for the annual jis- 
sembling of the chamlx'rs; arwl although the |>ro|K>sing of laws was 
vested exclusively in tlu‘ crown, it was stipulati*<l that eithtT house 
might petition the king to intrcKluce a measure relating to any specific 
subject. The Charter contained a comprehensive emimenition and 
guarantee of the civil rights of French cit izens;’ 

819 . The Electoral System. Hie Charlt'r |>resc*rilH’d tlie ciualifica- 
tions required of voters and of deputies, but di<l imt t!c*fine the manner in 
which deputies should be chosen. The lac k was supplied by an t*Iection 
law enacted Fel)ruary 5, 1817. The system e.stal>Iished was that of 
scrutin de listc. Under it tl«‘ eltt'tors- nuai of a mininnun a,gn of thirty 

who paid each year a direct tax of at least three hundnai francs were 

required to assem!)le in tin* princii)al town of the dc^paiirmait and there 
choose the full quota of depttiies to which the depart iiirnt was entitled 
The system proved of distinct advantage to the liberal denirnls, whose 
strength lay largely in the towns, and in nH„*o when tlie ronservative 
forces procured control and inaugurated a gerteral reaiiitm a, ineasure was 
adopted, though only after heate<i chdate, l^y whiih the arrangement 
was completely altered. The member.Hhip t he ( liaritl wr was increa.si‘d 
from 258 to 430 and for the principle of smdin dr lisir was judistituted 
that of scrutin d-arnmlissrmrnt. Each arnindisseiiicnt tai,^aine a. single- 
member district and tin* eledtjrs were |>erinittrd to vole for oiu’ deputy 
only. In this manm^r 258 of the inemlau's were chosen. Hie remaining 
172 were elected at the chief ch^parltnental towns !iy tlie votiTs of tlie 
department who paid the mo.s( tax<-s, an arrangnien! under which some 
twelve thousand of the wtsdthier electors became possessed of a, double 
vote. Voting was by ballot, but the elector was rec|uired to write out 
his ballot in the presence of an apiKiint.ee of the government and to 
place it in his hands unfolded.’^ 

^ Bylaw of DcavruhcT uo» iHig it wan raipululrtl that mily lifr^ grrr^i tlicrr- 
after be appointed, and the king wna required to take nil nppMintren from a pre- 
scribed lint of dignitaries. I)ngui! et Monnier, Le^ ConMiinlioio, .co 

law of June q, 18^4, stipulated that theieaflrr ihr {'hambef id t>rputir?i 
should be elected integrally ftir a iieriod of i-ieven griirn. Ilugiut rt Monnier, bes 
ConstitutionH, air, 

® The text of the Charter of rHta may tie foiunl in Ihigull rt Monnlrr, brti C Con- 
stitutions, I., iK^'-roo; fFdie, Count it at ions, HK4 H./o, ainl. in Knglinh triinnk- 
tion, in Anderson, (^ornaitutionrs 457- 4^*4, anti University t»l lVnnn>dvafiia 
lations and Reprints, I., No. Summary in Blotk, Uh tioitnnirr C##nted, 
506-508. Cambridge Modern History, IX., Chap, iH. 

^ Duguit et Monnier, Le» Coiisiitutitmn, aoti-atag, lIHIe, Lei C!onst It n lions, 
934-936. 
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320 . Liberalizing Changes in 1830 - 1831 . — Upon the enforced abdica- 
tion of Charles X. in 1830 a parliamentary commission prepared a revi- 
sion of the Charter, wHch, being adopted, was imposed upon the new 
sovereign, Louis Philippe, and was continued in operation through the 
period of the Orleanist monarchy. The preamble of the original docu- 
ment, in which language had been employed which made it appear that 
the Charter was a grant from the crown, was stricken out. Suspension of 
the laws by the sovereign was expressly forbidden. Each chamber was 
given the right to initiate legislation, the responsibility of the ministers 
to the chambers was proclaimed, and the sessions of the Peers, hitherto 
secret, were made public. The integral renewal of the Deputies, es- 
tablished m 1824, was continued, but the term of membership was 
restored to five years. The rninimum age of electors was reduced from 
thirty to twenty-five years, and of deputies from forty to thirty. Sub- 
sequently, April 19, 1831, a law was passed whereby the suffrage — so 
restricted at the close of the Napoleonic regime that in a population of 
29,000,000 there had been, in 1814, not 100,000 voters — was appreciably 
broadened. The direct tax qualification of three hundred francs was 
reduced to one of two hundred, and, for certain professional classes^ 
of one hundred. By this modification the number of voters was doubled, 
though the proportion of the enfranchised was still but one in one hun- 
dred fifty of the total population, and it would be a mistake to regard the 
government of the Orleanist period as in effect more democratic than 
that by which it was preceded. At the most, it was a government by 
and for the well-to-do middle class.^ 

IV. The Second Republic and the Second Empire 

321 . The Republican Constitution of 1848 . — ^With the overthrow 
of the Orleanist monarchy, in consequence of the uprising of February 24, 
1848, France entered upon a period of aggravated political unsettlement. 
Through upwards of five years the nation experimented once more with 
republicanism, only at the end of that period to emerge a monarchy, 
an empire, and the dominion of a Bonaparte. By the provisional govern- 
ment which sprang from the revolution a republic was proclaimed 
tentatively and the nation was called upon to elect, under a system of 
direct manhood suffrage, an assembly to frame a constitution. The 

^ For the act of the Chambers relative to the modification of the Constitutional 
Charter and to the accession of Louis Philippe, see Duguit et Monnier, Les Con- 
stitutions, 213-218; H^lie, Les Constitutions, 987-992; and Anderson, Constitutions^ 
507-513. The electoral law of 1831 is in Duguit et Monnier, 219-230. Cambridge 
Modern History, X., Chap. 15; G. Weill, La France sous la monarchic constitution- 
nelle, 1814-1848 (new ed., Paris, 1912). 
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elections— the first of their kind in the history of France —were held 
April 23, 1848, and the National Constituent Assembly, consisting of 
nine hundred members, eight hundred of whom were moderate republi- 
cans, met May 4 in Paris. During the summer the draft of a constitution 
prepared by a committee of eighteen, was duly debated, and November 4 
it was adopted by a vote of 739 to 30. 

The Constitution of 1848 declared the Republic in lx: perpetual 
and the people to be sovereign. It asserted, furthermore, that the 
separation of powers is the first conditiem of a free government. In 
respect to the organs of government it provided, in the* first pLmc, for 
a legislative assembly consisting of a single chamlx*r of 750 members* 
-chosen integrally for three years, directly l>y secret ballot on the principle 
of departmental scruiin dc listen and hy electors whose: only necessary 
qualifications were those of age (twenty-one years) and of non 4 m|mir- 
ment of civil rights.^ Executive iK)werH were vested in a president of 
the Republic, elected for a term of four years by dinx1 and secret 
ballot, and by absolute majority of all votes cast in FYancx* and Algeria. 
Under stipulated conditions, e. g., if no candidatt* should receive* an 
absolute majority and at the same time a total of at least two mil- 
lion votes, the president was reejuired to be cliosen l>y tia* Assembly 
from the five candidates who had jxjlled the largt*st Save 

after a four-year interval, the president was ineligible for re eli*cti()m 
Upon him were bestowed large powers, including tliose of prtipos* 
ing laws, negotiating and ratifying treaties with the* consent of tint 
Assembly, appointing and dismissing ministerH and other dvil and 
military officers, and disf)osing of the armcxl forces. With resixrct in 
the functions and powers of the ministers the const it ulitai was not 
explicit, and whether the instrument might h*gitimately be inter- 
preted to make provision for a parliamentary system <4 government 
was one of the standing issues throughout the days of its diirationr^ 

322. From Republic to Empire.— December 10, 1H4H, Ixnns Na|H)leon, 
nephew of the first Napoleon, was chosen president by an overwhelming 

^Including representatives of Algeria and the ojlunlcfi 

2 Electoral law of March 15, 1849. Duguit et Monnicr, 14*14 Uonstlitiiions, 347- 

26s* 

^ Dupriez, Les MimslreH, IL, 308-312. Tim text of the Ctaaititullon of 1848 k 
in Duguit et Monnier, Lcs ConstitutionH, 232--246; IR!lic, la's ('oriHiitutlons, i wj- 
XXX3; and Anderson, CanstitutbnH, 322-537. Humnairy In Block, Dlrtionnairc 
G6n6ral, T., 5x0-513. Cambrklge Modern History, XE, Ghap. 5; V. Pierre, His- 
toirc dc la rSpublique de 1,848, 2 vols. (Paris, 1873 ‘^1878); P, <je la Gorce. Ifintoire 
ck la deuxi^mc r^mhliquc franpiise, a vols. (Paris, r8H7); E. Spuller, fIi{4lolre 
parlcmentaire de la dcuxiteic r^puldique (Paris, 1H93); Fisher, Rr|ntldiciin Tradi- 
tion in Europe, Chap. 8. 
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vote, and ten days later he assumed office. In May, X849, an Assembly 
was elected, two-thirds of whose members were thoroughgoing mon- 
archists; so that , as one writer h^is put it, both the president and the 
majority of the Assembly were, by reason of their very being, enemies 
of the constitution under which they had been elected.^ The new order, 
furthermore, faili‘d completely to strike r(K>t throughout the nation at 
large. In this slate of things the collapse of the Republic was but a 
question of time. By an tdirtoral law of May 31, 1850, requiring of the 
elector a fixed residence of tltree years instead of six months, the suffrage 
arrangements of 1849 w('re subverted and the electorate was redueexi 
by three millions, or virtually one»third.^ December 2, 1851, occurred 
a carefully |>lanned coup on which occasion the Asseml)ly was dis- 
solved, the franchise law of 1B49 wa.H re.Htored, and the people, gathered 
in primary assemblit*s, were called ujxm to intrust to the President 
power to revise the national constitution.^ December 20, by a vote 
of 7,439,216 10640,737, the iH'ople compliixl. Thereafter, Ihougli con- 
tinuing officially thnmgh another year, the Republic was in reality dead. 
November 7, 1H52, t.he veil was thrown off. A senaius-rormdk <lecreed 
a re-establishment of the Empire,^ and hy a plebiscite of elevim days 
later the |xxiple, by a vote <jf 7,824,189 to 253,145, sancticaied what had 
been done. December i,Na|H>leon III. was pnK:laimecI Emperor of the 
Frericfu 

323 . The Imperial Constitution, 1852 .--Mean%vhile, March 29, 1852, 
there had been put inojjeraticai a con.stitution/’nominally republican, but 
in reality strorigly r<*sc*mbling that in for<*e during t!m later years of 
Na|K)Ie<aii L Hie substitulicai, later in the year, of an emperor for a 
president uikiii wliom had \mn% conferred a ten-y<?ar term was but a 
matter of detail. A srmdmH‘ms%dk of DecemlxT 25, made all of the 
necessary adjustments, and the constitution of 1852, with (K:casioiml 
modifirations, remained the fundamental law of France until the 
collapse of the Km|«re in 1H70. IJjKm the em|x;ror were (^inferred 
very extended {powers. His c/ontrol of the administrative system was 
made practically abii^ilute. He commanded the army and navy, de- 
ridec! upon war and j>eace, t'onclude<i treaties, and grantts] pardons. 
He almte posHen^asi tlie {Hwer of initiating legislation and of promulgating 

* t!«/.rn» Ia}rri|.ir riwr 1815, Mn, 

frxl id this laeiCitirr k tit I'Higuit ct Moanler, I*e« (‘eastitatiemi, ads-aOfl, 
ami Ifflir, be*i C ‘uimtttulittmi, if4u--u5o. II. Lafcrridre, Lit kii 6kctemle du ji 
ami CfitriH. mio). 

* Amlrrmai, Loieiniinioii*i, 5,#' 

* tnamit rt Momiirr, (‘oanthutujaH, Attikmai, Constitutloas, 560^ 

560 

^ Drawn lip by ii t oiarnWnii five, umkr date of January 14, iSss. 
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the laws. To him alone were all ministers responsible, and of such 
parliamentarism as had existed formerly there remained not a vestige. 
Of legislative chambers there were two: a Corps of 251 members 

elected by direct manhood suffrage every six years, and a Senate com- 
posed of cardinals, admirals, and other cx-qlficw memlx^rs, and of a 
variable number of members appointed for life by the emperor. The 
powers of the Senate, exercised invarial)ly in close conjiUKnion with 
the head of the state, were of some importance, l)ut those of the popular 
chamber were so restricted that the lil)eral arrangements which existed 
respecting the suffrage afforded but the appearance, not the reality^ 
of democracy.^ 

324 . Constitutional Alterations, 186 ^ “ 1870 .— Phroughout ujjwards 
of two decades the illusion of j)opular gov<!rnment was maintainixl as 
well as might be. The country was prosperous and the govc*riiment, 
if illi!)eral, was on the whole enlightened. Discontcxit, none the less, 
was not infrequently in evidence, and during espi'cially the second 
half of the reign the Emperor found it expedient inon* than once to 
make some concession to pul)lic sentiment. In tlu* lat(T sixtic's he was 
compelled to moderate the laws which dealt with the pn^ss and with 
political meetings, and in iH6(;““i87o he was brought to the point of 
approving a series of measures which gave promise of alltTing in an 
important manner the entire govi^rnmental system. Oik* was a smatus^ 
consuUe of September 8, 1869, whereby llie sitfings of tlie Senate were 
made public, the Legislative Body was given the right to i-Iect all of 
its own officials, and the parliamentary systcun was nominally re- 
established.^ By reason of the fact, however, that ministers not 
permitted to be members of either the Legislative Body <^r llu* Senate, 
and that they were declareil still to he responsilde to llu* enwn, the 
effects of the last-mentioned feature of the reform wes'e iiironsideralile. 
By a semtus-consulk of Ajiril ao, 1H70, (approved hy a |>lelTiscite of 
May 8 following) there were adopted still more imiiortant c‘onsiitutional 
changes. In the first place, the Senate, which hiilu*rto had bcjcn virtually 
an Imperial council, was erected into a legislative chamlxT co-ordinate 
with the Legislative Body, and upon both lumses was confe^rred the right 
of initiating legislation. In the second place, the provision that tlie 
ministers should bedependent solely upon the emperor w'as striiken from 
the constitution, thus clearing the way for a more effective realisation 

^ The text of the constitution of 1852 is in Duguit et Monnicr, Lch C'onMtilutioim, 
274-280; Italic, Les Constitutions, 1167-1171; AnclerHcm, ('oiwtitutioiw, 54s 540. 
Summary in Block, Dictionnaire (J^ndrul, 1 ., 5*5 515. Camliridge Mtxkrn llisttuy,, 
XL, Chaps. 5, 10. 

^ »Tcxt in Duguit et Monnier, Les Constitutions, 307-308; Iws Constitu- 

tions, X3i4>” 1:315; iind Anderson, Constitutions, 570 580. 
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of the parliamentary system of government. Finally, it was stipulated 
that the constitution should thereafter be niodifK^d only with the express 
approval of the peopled These reforms, however, wi?re belated. They 
came only aftcT the |>opularity of the Krnperor had been strained to the 
l)reaking point, and l)y reason of the almost immediate coming on of the 
war with Prussia there was scant opportunity for the testing of their 
efficacy. 

V. The Establishment of the Third Rkpublic 

325 . The National Assembly.— The present ITench Repu!)lic w'as 
instituted under circumstances which gave promise of even 1 (‘.hh stal)il- 
ity than had been exhiliited by its |)redecesHors of 1703 and 1848.^ 
Proclaimed in the dismal days following the ilisaster at Sedan, it owed 
its existence, at the outset, to the fact that, with the capture of Na|>0“ 
Icon III. by the Prussians and the utter collapse of tlie Empire*, there 
had arisen, as Thitrrs put it, “a vacancy of [)owerd’ The |)rorlamation 
was issiKTl Septembc!r 4, 1870, wdien the war with Prussia had been 
in progress !)ut. seven we(*ks.*^ During the nmiaining fivt* nK)ntI]S of the? 
exmtest the sovereign authority of France was i»xerei?a*cl by a ITo- 
visional (Government of National Defense, willi (GeiuTal Trochu at its 
he:ul, devised in haste to meet the cancrgeiicy liy Dambetta, Eavre*, 
Ferry, and otht?r former members <jf the ('hamlKT tjf Deputies. Upon 
the ca|)itukition of Paris, January 28, 1871:, eleciicuiH %vvrv. tjnleresi for 
a national assembly, the function of whielt was to dtsi'ele whether 
the war should be* prolonged and wdrnl terms of peiux* should 1 k' ac> 
cepte<l at the liands of tlie victorious (Germans, Hiere was no lime 
in which to frame a new ek?ctoraI system. Camstaiuently the elec* 

text the namsure of April 20, 1870, h in Diignit et Monnier, Lea Ckai- 
ilittillrms, 308- .$14; Hdie, CtcmHtituUoim, ami Antlemai, Ckwstltii- 

timin, sKi'-sHO. Cmnhridge Mnclern IHsttiry, XL, (‘Imp. r/; IL llerfcm, I 3 ^vnlu« 
linn mmatituticHmellr tin jx't'ond empire (Paris, leo©). An lfn|K»riant, larger work Is 
IL de la CG(at.'e, HifUuire du m’eeml empire, 7 vob. (Parifi, i8u4'af>o5). 

^d‘he lamt. meourit of the Ijeginninga of the 'Hurd Hefiuhlie Is that in (*. Ilame 
taint, llistoire de la France c-onteiniHiraine, 4 vob. (Piuis, 1003 ■■ L T'here b 

an English tramilalion of thin im|-iortant work by J. (L TLirver. A recent lawjk of 
value is A. Bertrand, Les origimm de la troh#me rf’iHtblit|ue, tH'/i mHyo (Piirb, 
ifpi). Mention may he made ahm of K. Zevort, lll^iloire de la trobi^mc ti- 
public pie, 4 voIh, (Parb, itpi), Duret, IIiHtoirede Frame de tHyol 1B73 
(Faria, upi); A. (Lillet, originen cle la troisRine rfpublicpie (Piiria, 

F, Littr^?, L*i*tablis?enient de la Iroisi^me r(?pnbli(|ue (Paris, tHKcA; L. E. Benoit, 
llfstoire de c|utnr.e arm, iHyo^^rHHc; (Parin, F. T. Mar/aaPi, L(’on CGamtietta 

(Ixmdon, iHoo); and P. B. (ihcnHi, (lumlH’itu? Life and la^lters (New York, into). 
There h an interesting interpretation in Finher, Republieaii Trmiitlon in Knro|.ie, 
Chap. II. 

^I)uguit et MonnicT, Lem Constitutions, cxvi. 
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toral procedure of the Second Republic, as prescribed by the law of 
March 15, 1849, was revived,^ and by manhood suffrage there was 
chosen, February 8, an assembly of 758 members, representative of 
both France and the colonies. Meeting at Bordeaux, February 12, 
this body, by unanimous vote, conferred upon the historian and parlia- 
mentarian Thiers the title of “Chief of the Executive Power,” without 
fixed term, voted almost solidly for a cessation of hostilities, and 
authorized Thiers to proceed with an immediate negotiation of peace. 

326 . The Problem of a Permanent Government. — ^Pending a diplo- 
matic adjustment, the Assembly was disposed to defer the establish- 
ment of a permanent governmental system. But the problem could 
not long be kept in the background. There were several possible 
solutions. A party of Legitimists, i. e., adherents of the old Bourbon 
monarchy, was resolved upon the establishment of a kingdom under 
the Count of Chambord, grandson of the Charles X. who had been 
deposed at the revolution of 1830. Similarly, a party of Orleanists 
was insistent upon a restoration of the house of Orleans, overthrown 
in 1848, in the person of the Count of Paris, a grandson of the citizen- 
king Louis Philippe. A smaller group of those who, despite the dis- 
credit which the house of Bonaparte had suffered in the war, remained 
loyal to the Napoleonic tradition, was committed to a revival of the 
prostrate empire of the captive Napoleon HI. Finally, in Paris and 
some portions of the outlying country there was uncompromising 
demand for the definite establishment of a republic.^ In the Assembly 
the monarchists outnumbered the republicans five to two, and, al- 
though the members had been chosen primarily for their opinions 
relative to peace rather than to constitutional forms, the proportion 
throughout the nation was probably about the same. The republican 
outlook, however, was vastly improved by the fact that the mon- 
archists, having nothing in common save opposition to republicanism, 
were hopelessly disagreed among themselves.^ 

327 . The Rivet Law, 1871 . — As, from the drift of its proceedings, 
the royalist character of the Assembly began to stand out in unmis- 
takable relief, there arose from republican quarters vigorous opposi- 
tion to the prolonged existence of the body. Even before the signing 
of the Peace of Frankfort, May 10, 1871, there occurred a clash be- 

^ Most of the disqualifications for voting which were enumerated in the law of 
1849 were declared inapplicable in the present election. 

*G. Weill, Histoire du parti r^publicain en France de 1814 S. 1870 (Paris, 1900). 

* Of pure Legitimists there were in the Assembly about 150; of Bonapartists, not 
over 30; of Republicans, about 250. The remaining members were Orleanists or 
men of indecisive inclination. At no time was the full membership of the Assembly 
in attendance. 
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tween the Assembly and the radical Parisian populace, the upshot of 
which was the bloody war of the Commune of April-May, 1871.^ 
. The communards fought fundamentally against state centralization, 
whether or not involving a revival of monarchy. The fate of repub- 
licanism was not in any real measure bound up with their cause, so 
that after the movement had been suppressed, with startling ruthless- 
ness, by the Government, the political future of the nation remained 
no less in doubt than previously it had been. Thiers continued at 
the post of Chief of the Executive, and the Assembly, clothed l)y its 
own assumption with powers immeasurably in excess of those it had 
been elected to exercise, and limited by no fixed term, gave not the 
slightest indiaition of a purpose to terminate its career. Rather, the 
body proceeded, August 31, 1B71, to pass, by a vole of 49X to 94, the 
Rivet law, whereby the existing regime was to ho perpetuated indef- 
initely.^ By this measure unrestricted sovereignty, involving the 
exercise of both constituent and legislative powers, was declared by 
the Assembly to be vested in itself. Upon the Gluef of the hlxecutivc 
was conferred the title of President of the French Republic; and it was 
stipulated that this official should tlu^reafter be res[)onsil)le to llui 
Assembly, and presumably removable by it. A quasi-repuldic, with a 
crude |)arliamentary system of government, tluTcafter existed de fuciu; 
but it had as yet al>soIulely no constitutional l)asis. 

328 . Failure of the Monarchist Programmes.---- This anomalous 
condition of things lasted many months, during tlie course of which 
Thiers and the Assembly served the nation admirably through the 
promotion of its recovery from the ravages of war. More and more 
Thiers, who had begun as a constitutional monarchist, came to be« 
lieve in republicanism as the style of government wffiich would divide 
the French people least, and late in 1872 he put himself unqualifiedly 
among the adherents of the republican programme. Thereupon the 
monarchists, united for the moment in the conviction that for thit 
good of their several causes Thiers must be deposed from Ins position 
of influence, brought about in the Assemlily a majority voio in opposi- 
tion to him, and so induced his resignation, May 24, 1873;*^ 11 ie 
opponents of republicanism now felt that the hour had (;ome for tlie 
termination of a governmental regime which ha<l by them been re- 

^ In March the Assembly had transferred its sittings from Bordeaux Vertmillr^, 

®Duguit et Monnicr, Les Constitutions, Anderson, C’onstitulioni, 604-^- 

606. 

* Anderson, C^Ionstitutions, 622-637; A.I^Rvre Pontahs, I/AsiiembI6e natkmale ti 
M. Thiers, in Le Cones ptmiani^ Feb. 10, 1879; A. Thiers, Notes et 8i)uverilrii cle 1870 
^ *873 (Paris, 1003); J. Simon, Le gouvernementde M .Thiers (Paris, 1878); cle 
Marcdre, L^Assembl^e nationale cle ^871 (Paris, IC704). 
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garded all the while as purely provisional. The monarchist Marshal 
MacMahon was made President, a coalition ministry of monarchists 
under the Orleanist Duke of Broglie was formed, and republicanism 
in press and politics was put under the ban. Between the Legitimists 
and the Orleanists there was worked out an ingenious compromise 
whereby the Bourbon Count of Chambord was to be made king under 
the title of Henry V. and, he having no heirs, the Orleanist Coimt of 
Paris was to be recognized as his successor. The whole project was 
brought to naught, however, by the persistent refusal of the Count of 
Chambord to give up the white flag, which for centuries had been the 
standard of the Bourbon house. The Orleanists held out for the tri- 
color; and thus, on what would appear to most people a question of 
distinctly minor consequence, the survival of the Republic was for 
the time determined.^ 

In the hope that eventually they might gain sufficient strength to 
place their candidate on the throne without the co-operation of the 
Legitimists, the Orleanists joined with the Bonapartists and the repub- 
licans, November 20, 1873, ^ voting to fix the term of President 
MacMahon definitely at seven years.^ By the Orleanists it was as- 
sumed that if within that period an opportunity should be presented 
for the establishment of the Count of Paris upon the throne, the Pres- 
ident would clear the way by retiring. The opportunity, however, 
never came, and the septennial period for the .French presidency, 
established thus by monarchists in their own interest, was destined to 
pass into the permanent mechanism of a republican state. 

VI. The Constitution of To-day 

329 . Circumstances of Formation. — ^Meanwhile the way was open- 
ing for France to acquire what for some years she had lacked com- 
pletely, i. e., a constitution. May 19, 1873, the minister Dufaure, in 
behalf of the Government, laid before the Assembly projets of two 
organic measures, both of which, in slightly amended form, passed in 
1875 into the permanent constitution of the Republic. May 24 oc- 
curred the retirement of President Thiers, and Hkewise that of Dufaure, 
but in the Assembly, the two proposed measures were none the less 
referred to a commission of thirty. Consideration in committee was 
sluggish, and the Assembly itself was not readily roused to action. 
During the twelvemonth that followed several projets were brought 
forward, and there was desultory discussion, but no progress. In the 

^ Marquis de Castallane, Le dernier essai de restauration monarcliique de 1873, 
in Nouvelle Revue^ Nov. i, 1895. 

^Duguit et Monnier, Les Constitutions, 319; Anderson, Constitutions, 630. 
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summer of 1874 a new commission of thirty was elected and to it was 
intrusted the task of studying and reporting upon all of the numerous 
constitutional laws that had been suggested. The majority of this 
commission, monarchist by inclination, contented itself with pro- 
posing, in January, 1875, ^ ^^.w providing simply for the continuance of 
the existing ^‘septennate.” Only after earnest effort, and by the 
narrow vote of 353 to 352, were the republican forces in the Assembly 
able to carry an amendment, proposed by the deputy Wallon, in 
which was made definite provision for the election of the President 
of the Republic, and therefore, by reasonable inference, for the per- 
petuity of the Republic itself.^ 

Before the year 1875 was far advanced the Assembly threw off its 
lethargy and for the first time in its history addressed itself system- 
atically to the drafting of a national constitution. To this course 
it was impelled by the propaganda of Gambetta and other republican 
leaders, by fear on the part of the Legitimists and Orleanists that 
the existing inchoate situation would lead to a Bonapartist revival, 
and by a new modus operandi which was cleverly arranged between 
the republicans and the Orleanists. Convinced that an Orleanist 
monarchy was, at least for a time, an impossibility, and preferring 
a republic to any alternative which had been suggested, the Orleanist 
members of the Assembly gave their support in sufl&cient numbers to 
the programme of the republicans to render it at last possible to work 
out for the nation a conservatively republican constitutional system. 

330 . Texts and General Nature. — Of the organic laws which com- 
prise the constitution of France to-day five which date from 1875 
are of principal importance: (i) that of February 24, on the Organiza- 
tion of the Senate; (2) that of February 25, — the most important 
of all, — on the Organization of the Pubhc Powers; (3) that of July 16, 
on the Relations of the Public Powers; (4) that of August 3, on the 
Election of Senators; and (5) that of November 30, on the Election 
of Deputies. Collectively, these measures are sometimes referred to 
as the ‘^constitution of 1875.’^ Other and later constitutional en- 
actments of considerable importance include (i) the law of July 22, 
1879, relating to the seat of the Executive Power and of the two 
Chambers at Paris; (2) the law of December 9, 1884, amending ex- 
isting organic laws on the Organization of the Senate and the Elec- 
tion of Senators; and (3) laws of June 16, 1885, and February 13 and 
July 17, 1889, respecting the Election of Deputies.^ 

^ Anderson, Constitutions, 633. 

^ The original texts of these documents are printed in Duguit et Monnier, Les 
Constitutions, 319-350, and H 61 ie, Les Constitutions, 1348-1456. For English 
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Springing from the peculiar conditions which have been described, 
the handiwork of a body in which only a minority felt the slightest 
degree of enthusiasm for it, the constitution of the French Republic 
is essentially unlike any instrument of government with which the 
English-speaking world is familiar. It differs from the British in 
having been put almost wholly into written form. It differs from 
the American in that it consists, not of a single document, but of 
many, and in that it emanated, not from a great constituent assembly, 
charged with the specific task of formulating a governmental system, 
but from a law-making body which in truth had never been formally 
intrusted by the nation with even the powers of legislation proper, 
and had merely arrogated to itself those fimctions of constitution- 
framing which it chose to exercise.^ It consists simply of organic 
laws, enacted chiefly by the provisional Assembly of 1871-1875, but 
amended and amplified to some extent by the national parliament 
in subsequent years. Unlike the majority of constitutions that went 
before it in France, it is not orderly in its arrangement or comprehen- 
sive in its contents. It is devoid of anything in the nature of a bill 
of rights,^ and concerning the sovereignty of the people it has nothing 
to say. Even in respect to many essential aspects of governmental 
organization and practice it is mute. It contains no provision re- 
specting annual budgets, and it leaves untouched the entire field of 
the judiciary. The instrument lays down only certain broad lines of 
organization; the rest it leaves to be supplied through the channels 
of ordinary legislation. 

versions see Dodd, Modern Constitutions, I., 286-319; C. F. A. Currier, Constitu- 
tional and Organic Laws of France, in Annals of the American Academy of Political 
and Social Science, March, 1893, supplement; and Anderson, Constitutions, 633- 
640. Albert Due de Broglie, Histoire et Politique: fitude sur la constitution de 
1875 (Paris, 1897); R. Saleilles, The Development of the Present Constitution of 
France, in Annals of Amer. Academy, July, 1895. 

^ Among French writers upon constitutional law there has been no small amount 
of difference of opinion as to whether the National Assembly is to be regarded as 
having been entitled to the exercise of constituent powers. For a brief affirmative 
argument see Duguit et Monnier, Les Constitutions, cxvii. Cf. Dicey, Law of 
the Constitution, 121, note. 

*It is to be observed, however, that many authorities agree with Professor 
Duguit in his contention that although the individual rights enumerated in the 
Declaration of Rights of 1789 are passed without niention in the constitutional laws 
of 1875, they are to be considered as lying at the basis of the French governmental 
system to-day. Any measure enacted by the national parliament in contravention 
of them, says Professor Duguit, would be unconstitutional. They are not mere 
dogmas or theories, but rather positive laws, binding upon not only the legislative 
chambers but upon the constituent National Assembly. Trait6 de droit constitu- 
tionnel (Paris, 1911), 11 ., 13. 
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331 . Amendment. — ^It was the desire of all parties in 1875 that the 
constitutional laws should be easy of amendment, and indeed most 
men of the time expected the governmental system which was being 
established to imdergo, sooner or later, fxmdamental modification. 
The process of amendment is stipulated in the law of February 25, 
1875.^ Amendments may be proposed by the President of the Re- 
public or by either of the chambers of Parliament. When, by a 
majority of votes in each, the Senate and Chamber of Deputies de- 
clare a revision of the constitutional laws necessary, the two cham- 
bers are required to be convened in the character of a National As- 
sembly, and amendments are adopted by absolute majority of this 
composite body. Contrary to earlier French practice, the exercise 
of constituent and of ordinary legislative powers is thus lodged in 
the same body of men, the only difference of procedure in the two 
instances arising from the temporary amalgamation of the chambers 
for constituent purposes. The sole limitation that has been imposed 
upon the revising powers of the Assembly is contained in a clause 
adopted in an amendment of August 14, 1884, which forbids that 
the republican style of government be made the subject of a proposed 
revision. In point of fact, amendments have been few, although 
some, as that of December 9, 1884, modifying the methods of elect- 
ing senators and those of Jxme 16, 1885, and February 13 and July 17, 
1889, re-establishing single districts for the election of deputies and 
proliibiting multiple candidatures, have been of a high degree of 
importance. 

^ Art. 8. Dodd, Modem Constitutions, I., 288. 
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THE PRESIDENT, THE MINISTRY, AND PARLIAMENT 

I. The President 

Under tlie French system of government functions of a purely 
executive nature are vested in the President of the Republic and the 
Ministry, assisted by a numerous and highly centralized body of 
administrative officials. The presidency had its origin in the unsettled 
period following the Prussian war when it was commonly believed that 
monarchy, in one form or another, would eventually be re-established. 
The title “President of the Republic’’ was created in 1871; but the 
office as it exists to-day hardly antedates the election of Marshal Mac- 
Mahon m 1873. character and functions of the presidency were 
determined in no small measure by the circumstance that by those 
who created the dignity it was intended merely to keep the French 
people accustomed to visible personal supremacy, and so to make 
easier the future transition to a monarchical system.' Counting Thiers, 
the Republic has had thus far nine presidents: Adolphe Thiers, 1871- 
1873; Marshal MacMahon, 1873-1879; Jules Grevy, 1879-1887; 
F. Sadi-Camot, 1887-1894; Casimir-Perier, Jime, 1894, to January, 
1895; Felix Faure, 1895-1899; Emile Loubet, 1899-1906; Armand 
FalHeres, 1906-1913 ; and Raymond Poincare elected early in 1913. 

332 . Election and Qualifications. — ^The President is chosen for 
seven years by an electoral college consisting of the members of the 
Senate and of the Chamber of Deputies, meeting at Versailles in 
National Assembly. The choice is by absolute majority of the com- 
bined body. The constitutional law of July 16, 1875, stipulates that 
one month, at least, before the expiration of his term the President 
shall call together the National Assembly for the election of a successor. 
In default of such summons, the meeting takes place automatically 
on the fifteenth day before the expiration; and in the event of the 
death or resignation of the President the Chambers are required to 
assemble immediately without summons.^ There is no vice-president, 

^ Art. 3. Dodd, Modem Constitutions, I., 291. 
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nor any law of succession, so that whenever the presidential office 
falls vacant there must be a new election; and, at whatever time and 
under whatever circumstance begun, the term of the newly elected 
President is regularly seven years. As upon the occasion of the assassi- 
nation of Sadi-Carnot in 1894, a vacancy may arise wholly unexpect- 
edly, Under even the most normal conditions, however, the election 
of a President in France is attended by no period of campaigning 
comparable with that which attends a similar event in the United 
States. The Assembly habitually selects a man who has long been a 
member, and has perhaps served as president, of one or the other of 
the chambers, who has had experience in committee work and, as a 
rule, in one or more ministerial offices, and who, above all things, is 
not too aggressive or domineering. An election is likely to be carried 
through all stages within the space of forty-eight hours. The qualifica- 
tions requisite for election are extremely broad. Until 1884 any male 
citizen, regardless of age, affiliation, or circumstance, was eligible:' 
In the year mentioned members of families that have reigned in France 
were debarred, and this remains the only formal disqualification. A 
President is eligible indefinitely for re-election.^ 

333. Privileges. — ^The President is paid the sum of 1,200,000 francs 
a year, half as salary, half to cover travelling expenses and the outlays 
incumbent upon him as the official representative of the nation. He 
resides in the Palais de TElysfe, where he maintains in a measure 
the state and ceremony that ordinarily are associated only with mon- 
archy. His dignity is safeguarded by special and effective penalties 
for insult and libel. Like the President of the United States, during 
his term of office he is exempt from the processes of the ordinary 
courts; but, like his American counterpart, he may be tried by; the 
Senate, on articles of impeachment presented by the lower legislative 
chamber. The President of the United States may be impeached 
for “treason, bribery, and other high crimes and misdemeanors’"; 
the French President may be impeached for treason only. On the 
other hand, whereas the penalty that may be imposed upon the Amer- 
ican President by the judgment of the Senate is confined to removal 
from office and disqualification to hold office, the French constitution 
fixes no limit to the penalty which may be visited upon a President 
convicted of treason. So far as the law is concerned, he might be 
condemned to death. 

334. Powers: Participation in Law-making. — ^The President pos- 
sesses powers which are numerous and, on papef at least, formidable. 

^ A. Tridon, France’s Way of Choosing a President, in Review of Reviews, Dec., 
1912. 
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A first group pertains to the making of law. ‘^The President of the 
Republic/' says the constitutional law of February 25, 1875, ^'shall 
have the initiative of laws, concurrently with the members of the two 
chambers. He shall promulgate the laws when they have been voted 
by the two chambers; and he shall look after and secure their execu- 
tion." ^ The concurrent power of initiating legislation, exercised 
through the Ministry, is something that is not possessed by the Amer- 
ican President, who can do no more than suggest and recommend 
measures he deems desirable. The President of France, on the other 
hand, possesses only a suspensive veto. He may remand a measure 
of which he disapproves for fresh consideration by Parliament; but 
if it is re-enacted, by even a simple majority, it is incumbent upon him 
to promulgate it as law. If, however, the veto power is virtually non- 
existent, the President possesses an important prerogative in the right 
of issuing ordinances with the force of supplementary legislation. 
These may be not merely executive orders in matters of detail, such as 
are issued by the President of the United States, but sweeping in- 
junctions deemed essential to the enforcement of the laws in general. 
The only limitation is that such ordinances must not contravene the 
constitution or any enactment of the chambers. The power is one 
which, rather curiously, rests upon no express constitutional provi- 
sicm, but simply upon custom. The right which the President pos- 
sesses, with the consent of the Senate, to dissolve the Chamber of 
Deputies before the expiration of its term, thereby precipitating a 
general election, may also be made the means of exercising considerable 
influence upon legislative processes and achievements, 

336. Powers: Executive and Judicial. — As the head of the national 
administration, the President appoints to all civil and military oflices 
connected with the central government. His appointments do not 
require ratification by the Senate, or by any other body. He may even 
create, by decree, new offices. And Ws power of removal from office, 
save in certain cases, is absolutely without restriction. Appointments 
and removals, however, are in practice made through the Ministry, 
and the President has no patronage at his immediate disposal other 
than that of the posts in his own household. In respect to foreign 
affairs the President's powers are more substantial. Like the American 
President, he represents his country in the sending and receiving of 
ambassadors, ministers, envo5rs, and consuls, and in the negotiation 
and conclusion of treaties. Treaties affecting peace, commerce, terri- 
torial possessions, finances, or the status of Frenchmen in foreign 
countries, require the ratification of the chambers; others call for no 
^ Art. 3. Dodd, Modem Constitutions, I., 286. 
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such action, and even a foreign aUiance may be concluded by the 
Executive working independently. On the military side, the President 
is commander-in-chief of the armed forces of the nation, military and 
naval. He may not declare war without the consent of the chambers; 
but through the conduct of foreign affairs he may at any time, very 
much as may the President of the United States, create a situation 
by which war will be rendered inevitable. Finally, the President is 
vested with the powers of pardon and reprieve, although amnesty may 
be granted only by law.^ 


II. The Ministry 

336. Importance in the Government. — There is/’ says an English 
writer of the last generation, ^^no living functionary who occupies a 
more pitiable position than a French President. The old kings of 
France reigned and governed. The Constitutional Bang, according to 
M. Thiers, reigns, but does not govern. The President of the United 
States governs, but he does not reign. It has been reserved for the 
President of the French Republic neither to reign nor yet to govern.” ^ 
The weakness of the French President’s position arises specifically 
from two clauses of the constitutional law of February 25 , 1875 . One 
of them stipulates that ‘'every act of the President of the Republic 
shall be countersigned by a minister.” The other provides that “the 
ministers shall be collectively responsible to the chambers for the 
general policy of the government, and individually for their personal 
acts.” ^ Under the operation of these principles the Ministry becomes 
the real executive. Like the sovereign of Great Britain, the President 
can do no wrong, because the acts that are oflicially his are in reality 
performed by the ministers, who alone (save in the case of treason) 
are responsible for them. Chosen by the members of Parliament, the 
President belongs normally to the party group which is at the time in 
the ascendant, and by it he is kept in tutelage. The leaders of this 
group are the ministers, and, in a very large measure, the President 
simply approves passively the policies of this body of men and signs 
and promulgates the measures which it carries through the chambers. 

337. Organization and Ftmctions. — ^Ministerial portfolios are created 

^ Dupriez, Les Ministres, II., 358-372; J. Nadal, Attributions du president de la 
r^publique en France et aux £tats-Unis (Toulouse, 1909). For a brief American 
discussion of the same subject see M. Smith, The French Presidency and the 
American, in Review of Reviews^ Feb., 1906. Cf. A. Cohn, Why M. Fallidres is an 
Ideal French President, ibid., July, 1908. 

* Henry Maine, Popular Government (London, 1885), 250. 

* Arts. 3 and 6. Dodd, Modem Constitutions, I., 287. 



312 


GOVERNMENTS OF EUROPE 


by executive decree. Their number has been somewhat variable. 
In 1875 there were nine. In 1879 there was created a tenth. Be- 
tween 1881 and 1887 there were eleven. To-day there are twelve^ 
as follows: (i) Interior; (2) Finance; (3) War; (4) Justice and Public 
Worship; (5) Marine; (6) Colonies; (7) Public Instruction; (8) Foreign 
Affairs; (9) Commerce; (10) Agriculture; (ii) Public Works and Posts,. 
Telegraphs, and Telephones; and (12) Labor. Portfolios may be not 
only created but rearranged by simple executive decree, though of 
course the necessary financial provisions are conditioned upon the 
approval of the chambers. The premier may occupy any one of the 
ministerial posts, or even two of them at one time. He is named by 
the President, and he, acting with the President, designates his col- 
leagues and allots to them their respective portfolios. Usually, though 
not necessarily, the ministers are members of the Senate or of the 
Chamber of Deputies, principally the latter.^ Whether members or 
not, they have a right to attend aU sessions of both chambers and to 
take an especially privileged part in debate. Ministers receive annual 
salaries of 60,000 francs and reside, as a rule, in the official mansions 
maintained for the heads of the departments they control. 

Collectively the ministers possess two sets of functions which are 
essentially distinct. The one they fulfill as a “council’’; the other as a 
“cabinet.” In the capacity of a coimdl they exercise a general super- 
vision of the administration of the laws, to the end that there may be 
efficiency and unity in the affairs of state. In the event of the Pres- 
ident’s death, incapacitation, or resignation, the Council is authorized 
to act as head of the state until the National Assembly shall have 
chosen a successor. As a cabinet the ministers formulate the fxmda- 
mental policies of the Government and represent it in the chambers. 
The Council is administrative and is expressly recognized by law; the 
Cabinet is political and is not so recognized. In the meetings of the 
Coimcil the President of the Republic not only sits, but presides; in 
those of the Cabinet he rarely even appears. Aside from the President, 
however, the two bodies, in personnel, are identical.^ 

338. The Parliamentaiy System: Mxiltiplicity of Parties. — On 
paper France has to-day a parliamentary system of government sub- 

^ In earlier days the ministers of war and of the marine were selected not infre- 
quently from outside Parliament, but this practice has been discontinued. 

* Dupriez, Les ministres, II., 332-357. A recent treatise of value is H. Noell, 
L’ Administration centrale; les minist^res, leur organisation, leur r 61 e (Paris, 1911). 
Mention may be made of L. Rolland, Le Conseil d’ fitat et les ‘r6glements d’admin- 
istration publique, in Recue du Droit PMic, April-June, 1911; J. Barth^lemy, 
Les sous-secr6taires d’6tat, ibid.; P, Ma, L’organisation du Minist^re des Colonies, 
in Questions Diplomatiques et ColonideSy Sept, i, 1910. 
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stantially like that which prevails in Great Britain, The President’s 
authority is but nominal. The real executive consists of the ministers. 
These ministers are responsible, collectively in general matters and 
individually in particular ones, to the chambers, in reality to the 
Chamber of Deputies. When defeated on any important proposition,, 
they resign as a body. Parliamentary government in France means, 
however, in practice, something very difierent from what it means 
across the Channel. The principal reason why this is so is to be 
found in the totally different status of political parties in the two 
countries. In Great Britain, while in later years small political groups 
have sprung up to complicate the situation, the political life of the 
nation is still confined very largely to the two great rival parties, 
which oppose to each other a fairly united front, and between which 
there is not likely to be anything like fusion or affiliation. In France, 
on the contrary, there is a multiplicity of parties and no one of them 
is likely ever to be in a position to dominate the Government alone. 
The election of 1910 sent to the Chamber of Deputies representatives 
of no fewer than nine distinct political groups. No ministry can be 
made up with any hope of its being able to command a working major- 
ity in the Chamber unless it represents in its membership a coalition 
of several parties. A Government so constituted, however, is almost 
inevitably vacillating and short-lived. It is unable to please all of the 
groups and interests upon which it relies; it dares displease none; it 
ends not infrequently by displeasing all. 

339. Frequency of Ministerial Changes. — ^It is from this condition 
of things that there arises the remarkable frequency with which 
ministerial crises and ministerial changes take place in France. The 
ministry of M. Poincare, established in January, 1912, was the forty- 
fifth in the history of French parliamentarism since 1875 — a period of 
but thirty-seven years. Between 1875 and 1900 but four years elapsed 
without at least one change of ministry. Since 1900 changes have been 
somewhat less frequent. The Waldeck-Rousseau ministry of 1899- 
1902 — the longest-lived since 1875 — endured virtually three years; the 
Combes ministry of i902“i9o5 lasted more than two years and a half; 
and the Clemenceau ministry of 1906-1909 fell but little short of two 
years and nine months. None the less, a total of nine ministries within 
the space of thirteen years means an average of but one year and a 
half to the ministry. It is but fair to say that the ordinary ‘‘crisis” 
is not likely to involve a complete ministerial change. Defeated in the 
Chamber, or xmable to make progress, the ministry as a body resigns; 
but, as a rule, many of the members are immediately reappointed, 
with perhaps a change of portfolios. A certain continuity arises also 
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from the fact that the subordinate officials in the various departments 
enjoy a reasonable fixity of tenure. Nevertheless the most obvious 
feature of parUamentary government as it exists to-day in France, and 
in other continental coimtries, is its instability. Only where, as in 
England, there are two great parties, each possessing solidarity and 
sufficient strength, if returned to power, to support a homogeneous 
and sympathetic ministry, can the more desirable results of the parlia- 
mentary system be realized in full. There is as yet no evidence that 
such parties are in France in process of development.^ 

340 . Interpellation. — The precariousness of the position occupied 
by French ministries is enhanced by the parliamentary device of inter- 
pellation. As in Great Britain, every member of the two chambers 
possesses the right at any time to put to an executive head a direct 
question concerning any affair of state which, without impropriety, 
may be made the subject of open discussion. A minister may not, 
however, be questioned without his consent, and the incident ordinarily 
passes without debate. In France, however, any member may direct 
at a minister an interpellation, designed not to obtain information, but 
to put the Government on the defensive and to precipitate a debate 
which may end in the overthrow of the ministry on some mere tech- 
nicality or other matter in itself of but slight importance. The inter- 
pellation is a challenge. It is made the special order for a day fixed 
by the chamber, and it almost invariably results in a vote of confidence, 
or want of confidence, in the ministers. As employed in France, the 
interpellation lends itseff too readily to the ends of sheer factiousness to 
be adjudged a valuable feature of parliamentary procedure.^ 

^ A French scholar writes: “Power cannot pass alternately, as in England and 
the United States, from the party on one side over to the party in opposition. This 
alternation, this game of see-saw between two opposing parties, which certain 
theorists have declared to be the indispensable condition of every parliamentary 
regime, does not exist, and has never existed, in France. The reason why is simple. 
If the party of the Right, hostile to the Republic, should come into power, the 
temptation would be too strong for them to maintain themselves there by estab- 
lishing an autocratic government, which would put an end to the parliamentary 
regime, as in 1851, The electors are conscious of this tendency of the Conserva- 
tives, and will not run the risk of entrusting the Republic to them. When they are 
discontented with the Republicans in power, they vote for other Republicans. 
Thus, new Republican groups are being ceaselessly formed, while the old ones fall 
to pieces.” C. Seignobos, The Political Parties of France, in International Monthly^ 
Aug., 1901, 155. On the French parliamentary system see Dupriez, Les Ministres, 
II., 345“357 i 373-461; E. Pierre, Principes du droit politique Electoral et parlemen- 
taire en France (Paris, 1893). 

* Dupriez, Les Ministres, II., 432-461. L. Gozzi, LTnterpeUation k Tassembl^e 
rationale (Marseilles, 1909); J. Poudra and E. Pierre, Traite pratique de droit 
parlementaire, 8 vols. (Versailles, 1878-1880), VII., Chap. 4, 
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III. Parliament: Senate and Chamber of Deputies 

341 . The Bicameral System. — ^With the dissolution of the States 
General in 1789, France definitely abandoned a parliamentary system 
based upon the mediaeval principle of orders or estates. Throughout 
upwards of a hundred years, however, the scheme of parliamentary or- 
ganization which was to take the place of that which had been cast aside 
continued imcertain. During the Revolution ultra-democratic re- 
formers Ytiy generally favored the maintenance of a national assembly 
of but a single house, and it was not until the promulgation of the 
constitution of 1795 that a frame of government including provision 
for a legislature of two houses was brought into operation. The bicam- 
eral system of 1795-1799 was succeeded by the anomalous legislative 
regime of Napoleon, but under the Constitutional Charter of 1814 the 
two-house principle was revived and continuously applied through a 
period of thirty-four years. The legislative organ of the Second Re- 
public was a unicameral assembly, but an incident of the transition 
to the Second Empire was the revival of a Senate, and throughout 
the reign of Napoleon III. the legislative chambers were nominally 
two in number, although it was not until 1870 that the Senate as a 
legislative body was made co-ordinate with the Corps Ugislatif. On 
the whole, it can be affirmed that at the period when the constitution 
of the Third Republic was given form, the political experience of the 
nation had demonstrated the bicameral system to be the most natural, 
the safest, and the most effective. The opening stipulation of the 
Constitutional Law on the Organization of the Public Powers, adopted 
February 25, 1875, was that the law-making power of France should 
be exercised by a national parliament consisting of (i) a Chamber of 
Deputies and (2) a Senate. The one, it was determined, should rest 
upon a broadly democratic basis. The other was planned, as is 
customary with second chambers, to stand somewhat further removed 
from the immediate control of the voters of the country. But the two 
were intended to exist fundamentally to enact into law the will of the 
people, in whom the sovereignty of tbe French nation is clearly lodged. 
And even the most casual survey of the French governmental system 
as it operates to-day will impress the fact that the structure and organi- 
zation of the parliamentary body have lent themselves to the usages 
of a democratic state in a measure even exceeding that intended by the 
founders of the existing order. 

342 . The Senate as Originally Established. — ^Having determined that 
the parliament should consist of two branches, the National Assembly, 
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in 1875, fa,ced the difficult problem of constituting an upper chamber that 
should not be a mere replica of the lower, and yet should not inject into 
a democratic constitutional system an incongruous element of aristoc- 
racy. The device hit upon was a chamber, seats in which should be 
wholly elective, yet not at the immediate disposal of the people. By the 
constitutional law of February 24, 1875, it was provided that the Senate 
should consist of three hundred members, of whom two hundred twenty- 
five should be elected by the departments and colonies and seventy- 
five by the National Assembly itself.^ The departments of the Seine 
and of the Nord were authorized to elect five senators each, the others 
four, three, or two, as specified in the law. The senators of the depart- 
ments and of the colonies were to be elected by an absolute majority 
and by scrutin de liste, by a college meeting at the capital of the depart- 
ment or colony, composed of the deputies and general coimcillors and 
of delegates elected, one by each municipal council, from among the vot- 
ers of the communes. Senators chosen by the Assembly were to be elec- 
ted by scrutin de lisle and by an absolute majority of votes. No one 
should be chosen who had not attained the age of forty years, and who 
was not in enjoyment of full civil andpoKtical rights. The seventy-five 
elected by the Assembly were to retain their seats for life, vacancies that 
should arise being filled by the Senate itself. All other members were 
to be elected for nine years, being renewed by thirds every three years. 

343. The Senate: Composition and Election To-day. — ^The sys- 
tem thus devised continues, in the main, in effect at the present 
day. The principal variations from it are those introduced in a 
constitutional law of December 9, 1884, whereby it was provided 
(i) that the co-optative method of election should be abolished, 
and that, while present life members should retain their seats as 
long as they should live, all vacancies thereafter arising from the 
decease of such members should be filled within the departments 
in the regular manner, and (2) that the electoral college of the de- 
partment should be broadened to include not merely one delegate 
from each municipal council, but from one to twenty-four (thirty 
in the case of Paris), according to the number of members in the 
councQ.^ By the same law members of families that have reigned 
in France were declared ineligible,* and by act of July 20, 1^95, 
no one may become a member of either branch of Parliament un- 
less he has complied with the law regarding military service. 

Few of the life members survive to-day. When they shall have 
disappeared, the French Senate will comprise a compact body of 

^ Dodd, Modem Constitutions, I., 288. 

* Ibid., I-, 310. 
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three hundred men apportioned among the departments in ap- 
proximate accordance with population and chosen in all cases by 
bodies of electors all of whom have themselves been elected directly 
by the people. The present apportionment gives to the department 
of the Seine ten members; to that of the Nord, eight; to others, five 
four, three, and two apiece, down to the territory of Belfort and 
the three departments of Algeria, and the colonies of Martinique, 
Guadeloupe, Reunion, and the French West Indies, which return 
one each. From having long been viewed by republicans with sus- 
picion, the Senate has come to be regarded by Frenchmen gener- 
ally as perhaps the most perfect work of the Republic.^ In these 
days its membership is recruited very largely from the Deputies, 
so that it includes not only many men of distinction in letters and 
science but an unusual proportion of experienced debaters and 
parliamentarians. A leading American authority has said that it 
is “composed of as impressive a body of men as can be found in 
any legislative chamber the world over.’^^ The sittings of the 
Senate, since 1879, have been held in the Palais du Luxembourg, 
.a splendid structure on the left bank of the Seine dating from the 
early seventeenth century.^ 

344 v The Chamber of Deputies: Composition. — ^The 597 mem- 
bers of the lower legislative branch are chosen directly by the people, 
rmder conditions regulated by a series of electoral measures, prin- 
cipally the organic law of November 30, 1875.^ The franchise is 
extended to all male inhabitants who have attained the age of 
twenty-one, and who are not convicts, bankrupts, under guardian- 
.ship, or in active military or naval service. Of educational or prop- 
erty qualifications there are none. The only requirements are that 
the voter shall have his name inscribed on the electoral lists and 
shall be able to prove a residence of six months in the commune 
in which he proposes to cast his ballot. The conditions of the fran- 
chise are prescribed by the state; but the keeping and the annual 
revision of the electoral lists devolves upon the commune, and the 
lists are identical for communal, district, departmental, and national 
elections. The French registration system is notably effective and, 
as compared with the British, inexpensive. 

346 . Electoral Unit and Parliamentary Candidacies. — ^The electo- 
ral area in France is the arrondissement, an administrative sub- 

1 J. C. Bracq, France under the Republic (New York, 1910), 8. 

* Lowell, Governmenta and Parties, I., 22. But compare the view set forth in 
j. S. C. Bodley, France, 2 vols. (London, 1898), I., 46-60. 

3 O. Pyfferoen, Du senat en France et dans les Pays-Bas (Brussels, 1892). 

* Dodd, Modern Constitutions, I., 302-308. 
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division of the department. Each arrondissement retixrns one 
deputy, unless its population exceeds 100,000, in which case it is 
divided into single-member constituencies, one for each 100,000 or 
remaining fraction thereof. A fresh apportionment is made after 
each quinquennial census, when to each of the eighty-six depart- 
ments is allotted a quota of representatives proportioned to popula- 
tion. The present method of election, under which the individual 
elector votes within his arrondissement or district for one deputy 
only, is known as the scruiin arrondissement. Established in 1876, 
the scruiin arrondissement was employed until 1885, when, at the 
behest of Gambetta, a change was made to a system under which 
deputies for an entire department were voted for on a general ticket, 
as, for example, presidential electors are voted for in an American 
state. This system — the so-called scruiin de liste — was maintained 
in operation only until 1889, when the scruiin d^ arrondissement was 
re-established.^ 

The full membership of the Chamber is elected simultaneously, 
for a four-year term, save in the event that the Chamber shall be 
sooner dissolved. No nomination, or similar formality, is required 
of the candidate. To be eligible, however, he must be a qualified 
voter and as much as twenty-five years of age. By law of Novem- 
ber 30, 1875, state officials are forbidden to become candidates in dis- 
tricts where their position might enable them to influence elections, 
and by act of June 16, 1885, members of families who have ever 
reigned in France are debarred. Ail that is required of a person 
who, possessing the requisite legal qualifications, wishes to be a 
candidate is that five days before the election he shall deposit with 
the prefect of the department within which the polling is to take 
place a declaration, witnessed by a mayor, of the name of the con- 
stituency in which he proposes to seek election. Even this trifling 
formality was introduced only by the Multiple Candidature Act 
of 1889, by which it is stipulated that no person shall be a candidate 
in more than one district. The French electorate is proverbially 
indifferent concerning the exercise of the suffrage, but the methods 
of campaigning which have become familiar in other countries are 
employed systematically, and no small measure of popular interest 
is occasionally aroused.^ 

^ Laws of June 16, 1885, and February 13, i88q; Dodd, Modem Constitutions, 
L, 3 i6--3i8. 

2 “During tbe electoral period, circulars and platforms signed by the candidates, 
electoral placards and manifestoes signed by one or more voters, may, after being 
deposited ^th the public prosecutor, be posted and distributed without previous 
authorization.” Organic Law of November 30, 1875, Art. 3. 
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346 . The Conduct of Parliamentary Elections. — The electoral 
process is simple and inexpensive. Voting is by secret ballot, and 
the balloting lasts one day only. As a rule, the polling takes place 
in the mairie, or municipal building, of the commime, under the 
immediate supervision of an electoral bureau consisting of a presi- 
dent (usually the mayor), four assessors, and a secretary. The state 
does not provide ballot-papers, but one or more of the candidates may 
be depended upon to supply the deficiency. The count is public and 
the result is announced without delay. If it is found that no candidate 
within the district has polled an absolute majority of the votes cast, 
and at the same time a fourth of the number which the registered 
voters of the district are legally capable of casting, a second balloting 
(the so-called hallottage) is ordered for one week from the ensuing 
Sunday. No one of the candidates voted for drops out of the con- 
test, unless by voluntary withdrawal; new candidates, at even so 
late a day, may enter the race; and whoever, at the second balloting, 
secures a simple plurality is declared elected. By observers gener- 
ally it is considered that the principle of the second ballot, in the 
form in which it is applied in France, possesses no very decisive 
value. Through a variety of agencies the central government is 
accustomed to exert substantial influence in parliamentary elections; 
but all of the more important political groups have profited at one 
time or another by the practice, and there is to-day a very general 
acquiescence in it, save on the part of unsuccessful candidates whose 
prospects have been injured by it. 

IV, The Problem of Electoral Reform 

347. Scrutin de liste and scrutin d’arrondissement. — ^Within 
recent years there has arisen, especially among the Republicans and 
Socialists, an insistent demand for a thoroughgoing reform of the 
electoral process. Those who criticise the present system are far 
from agreed as to precisely what would be more desirable, but, in 
general, there are two preponderating programmes. One of these 
calls simply for abandonment of the scrutin d* arrondissement and 
a return to the scrutin de liste. The other involves both a return 
to the scrutin de liste and the adoption of a scheme of proportional 
representation. The arrondissement, many maintain, is too small 
to be made to serve satisfactorily as an electoral unit. Within a 
sphere so restricted the larger interests of the nation are in danger 
of being lost to view and political life is prone to be reduced to a 
wearisome round of compromise, demagogy, and trivialities. If, 
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it is contended, all deputies from a department were to be elected 
on a single ticket, the elector would value his privilege more highly,, 
the candidate wotild be in a position to make a more dignified cam- 
paign, and issues which are national in their scope would less fre- 
quently be obscured by questions and interests of a petty and purely 
local character. Professor Duguit, of the University of Bordeaux, 
who is one of the abler exponents of this proposed reform, contends 
(i) that the scheme of scrutin de liste harmonizes better than does 
that of scrutin arrondissement with the fundamental theory of 
representation in France, which is that the deputies who go to Paris 
do so as representatives of the nation as a whole, not of a single 
locality; (2) that the scrutin d^ arrondissement facilitates corruption 
through the temptation which it affords candidates to make to voters 
promises of favors, appointments, and decorations, and (3) that the 
prevailing system augments materially the more or less questionable 
influence which the Government is able to bring to bear in the elec- 
tion of deputies.^ It does not appear that in the period 1885-1889 
when the scrutin de liste was in operation the very desirable ends now 
expected to be attained by a restoration of it were realized; indeed 
the system lent itself more readily to the menacing operations of the 
ambitious Boulanger than the scrutin d^ arrondissement could pos- 
sibly have done. It is but fair, however, to observe that the trial 
of the system was very brief and that it fell in a period of unusual 
political unsettlement. 

348 . Proportional Representation. — ^In the judgment of many 
reformers a simple enlarging of the electoral unit, however desirable 
in itself, would be by no means adequate to place the national 
parliament upon a thoroughly satisfactory basis. There is in France 
a growing demand for the adoption of some scheme whereby minori- 
ties within the several departments shall become entitled to a pro- 
portionate voice in the Chamber at Paris. And hence a second 
programme of reform is that which calls not merely for the scrutin 
de liste, but also for proportional representation. Within the past 
two decades the spread of the proportional representation idea 
in Europe has been rapid. Beginning in 1891, the device has been 
adopted by one after another of the Swiss cantons, until now it is 
in use in some measure in upwards of half of them. Since 1899 
Belgium has employed it in the election of all members of both 
chambers of her parliament. In 1906 it was adopted by Finland 
and by the German state of W^urttemberg. In 1908 Denmark, in 
which country the system has been employed in the election of 
^ L. Duguit, Traite de droit constitutionnel, I., 375-376. 
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members of the upper chamber since 1867, extended its use to elec- 
tions in the municipalities.^ In 1907 an act of the Swedish parlia- 
ment (confirmed after a general election in 1909) applied it to elec- 
tions for both legislative chambers, all parliamentary committees, 
and provincial and town councils. In France there was organized 
in 1909, imder the leadership of M. Charles Benoist, a Proportional 
Representation League by which there has been carried on in recent 
years a very vigorous and promising propaganda. The principal 
arguments employed by the advocates of the proposed reform are 

(1) that the effect of its adoption would be greatly to increase the 
aggregate vote cast in parliamentary elections, since electors be- 
longing to minority parties would be assured of actual representation; 

(2) that it would no longer be possible, as is now regularly the case, 
for the number of voters unrepresented by deputies of their own 
political faith to be in excess of the number of electors so represented;^ 
and (3) that a parliament in which the various parties are represented 
in proportion to their voting strength can be depended upon to know 
and to execute the will of the nation with more precision than can a 
legislative body elected after the principle of the majority system.^ 

349 . The Government and Reform. — ^During upwards of a decade 
the successive ministries of France have been committed to the cause 
of electoral reform. In March, 1907, a special committee of the Chamber 
of Deputies (the Commission du Suffrage Universel), appointed to con- 
sider the various bills which had been submitted upon the subject, 
reported a scheme of proportional representation whereby it was be- 
lieved certain disadvantages inherent in the “list system’’ of Belgium 
might be obviated. Elections were to be by scrutin de lisle and the 
elector was to be allowed to cast as many votes as there were places 
to be filled and to concentrate as many of these votes as he might choose 
upon a single candidate.^ In November, 1909, the Chamber of Deputies 

^The first English-speaking state to adopt the system was Tasmania, where, 
after being in partial operation in 1896-1901, it was brought fully into effect in 
1907. By an electoral law of 1900 Japan adopted it for the election of the members 
of her House of Commons. The plan was put in operation in Cuba April i, 1908, 
and was adopted in Oregon by a referendum of June r, 1908. 

’ It is the assertion of M. Benoist that this situation has existed unbrokenly since 
1881. An interesting fact cited is that the notable Separation Law of 1905 was 
adopted in the Chamber by the votes of 341 deputies who represented in the aggre- 
gate but 2,647,315 electors in a national total of 10,967,000. 

* Duguit, op, cit.j argues forcefully in behalf of the proposed change. For ad- 
verse views, cogently stated by an equally eminent French authority, see A. Es- 
mein. Droit Constitutionnel (sth ed., Paris, 1911), 253. 

^The text of the proposed measure, in English translation, will be found in J. H. 
Humphreys, Proportional Representation (London, 1911), 382-385. 
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passed a resolution favoring the establishment of both scrutin de liste 
and proportional representation, but no law upon the subject was 
enacted, and at the elections of April-May, 1910, the preponderating 
issue was unquestionably that of electoral reform. According to a 
tabulation undertaken by the Ministry of the Interior, of the 597 
deputies chosen at this time 94 had not declared themselves on electoral 
reform; 35 were in favor of no change from the existing system; 32 were 
in favor of a slightly modified d’arrondissement; 64 were parti- 

sans of the scrutin de liste pure and simple; 272 were on record in favor 
of the scrutin de liste combined with proportional representation; and 
88 were known to be in favor of electoral reform, though not committed 
to any particifiar programme. The majority favoring change of some 
kind was thus notably large. 

350. The Briand Programme. — June 30, 1910, the Briand ministry 
brought forward a plan which was intended as an alternative to the 
proposals of the Universal Suffrage Committee. The essential features 
of it were: (i) a return to scrutin de liste, with the department as the 
electoral area, save that a department entitled to more than fifteen 
deputies should, for electoral purposes, be divided, and one entitled to 
fewer than four should be united with another; (2) an allotment of one 
deputy to every 70,000 inhabitants, or major fraction thereof; (3) the 
division of the total number of electors on the register within a depart- 
ment by the number of deputies to which the department should be 
entitled, the quotient to supply the means by which to determine the 
number of deputies returned to the Chamber from each competing 
ticket; (4) the determination of this number by a division of the fore- 
going quotient into the average number of votes obtained by the candi- 
dates on each competing ticket, thus introducing the element of propor- 
tional representation; (5) the making up of tickets in each department 
from candidates nominated by one hundred electors; (6) the restriction 
of each elector to a vote for but a single ticket; and (7) an extension of 
the life of the Chamber from four to six years, one-third of the members 
to be chosen biennially. In the ministerial declaration accompanying 
the announcement of this scheme Premier Briand declared that the 
effect of the scrutin d'arrcmdissement had been to narrow the political 
horizon of the deputies; that the electoral area must be broadened so 
that the interests of the nation may be made to predominate over those 
of the district; and that, while in a democracy the majority must rule, 
the Government was favorable to ^proportional representation in so far 
as the adoption of that principle can prevent the suppression of really 
important minorities. 

361. The Electoral Reform Bill of 1912. — In February, 1911, while 
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the Briand Electoral Reform Bill was pending, there occurred a change 
of ministries. The Monis government which succeeded maintained, 
during its brief tenure (March-June, 19 ii), the S3anpathetic attitude 
which had been exhibited by its predecessor, and at the beginning of 
the period the Commission du Suffrage Universel laid before the Cham- 
ber the draft of a new bill whereby the details of the proportional plan 
were brought back into closer accord with those of the Belgian system. 
During the period of the CaOlaux ministry Qune, igiiyto January, 1912) 
there was continued discussion, but meager progress. The Poincare 
ministry, estabhshed at the beginning of 1912, declared that the nation 
had expressed forcefully its desire for far-reaching reform and promised 
that, in pursuance of the w^ork already accomplished by the parlia- 
mentary commission, it would take steps to carry a measure of reform 
which should ^'secure a more exact representation for political parties 
and lend those who are elected the freedom that is required for the sub- 
ordination of local interests in all cases to the national interest.^’ During 
the earlier months of 1912 consideration of the subject was pressed in 
the Chamber and July 10 the whole of the Government’s Electoral 
Reform Bill was adopted by a vote of 339 to 217. At the date of writing 
(October, 1912) the measure is pending in the Senate. The bill as 
passed in the Chamber comprises essentially the Briand proposals ‘of 
1910.^ Through the revival of scrutin de lisle, with a large department 
or a group of small ones as the electoral area, and with the device of 
^The most systematic account of the electoral franchise in France since 178Q is 
A. Tecklenburg, Die Entwickelung des Wahlrechts in Frankreich seit 1789 (Tu- 
bingen, 1911). The French electoral system is described at length in E. Pierre, 
Code des Elections politiques (Paris, 1893); Chaute-Grellet, Traitd des Elections, 
2 vols. (Paris, 1897); M. Block, Dictionnaire de Tadministration frangiaise (5th ed., 
Paris, 1905), I., 1 208-1 244. The literature of the subject of electoral reform is very 
extensive. Mention may be made of C. Benoist, Pour la rdforme dlectorale (Paris, 
1908); J. L. Chardon, La r6forme ^lectorale en France (Paris, 1910); J. L. Breton, 
La r6forme dlectorale (Paris, 1910); C. Francois, La representation des interets dans 
les corps dlus (Paris, 1900) ; F. Faure, La legislature qui Unit et la rdforme eiectorale, 
in Revue Politique et Parlementaire^ Dec. 10, 1909; Marion, Comment faire la 
reforme eiectorale, ibid., Feb. 10 and March 10, 1910; M. Deslanders, La reforme 
eiectorale, ibid., July 10, 1910; A. Varenne, La rdforme electorate d’abord, ibid., 
Nov. 10, 1910; G. LachapeUe, La discussion du pro jet de rdforme electorate, ibid.. 
May 10, 1912; F. Faure, Le vote de la reforme eiectorale, ibid., Aug. 10, 1912 
(contains the text of the Electoral Law); L. Milhac, Les partis politiques fran^ais 
dans leur programme et devant le suffrage, in Annales des Sciences Politiques y 
July 15, 1910; G. Scelle, La representation politique, in Revue du Droit PtibliCy 
July-Sept., 1911; L. Marin, Le vote personnel, in La Grande Revue^ March 25, 
1911; and G. Trouillot, La reforme eiectorale au Senat, ibid.. Sept. 25, 1912. The text 
of the bill of 1912 is to be found also in Revue du Droit Public, July-Sept., 1912. On 
the question of proportional representation see G. Tronqual, La representation pro- 
portionnelle devant le parlement frangais (Poitiers, 1910); F. Lepine, La represen- 
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representation of minorities added, the measure, in the event of its 
probable iina.] enactment, will largely transform the conditions under 
which the parliamentary elections of to-day are conducted. 

tatioE proportionneEe et sa solution (Paris, 1911); N. Saripolos, La d6mocratie et 
r^lection proportionnelle (Paris, 1900); G. Lachapelle, La representation propor- 
tionnelle (Paris, 1910); ibid., Representation proportionnelle, in Reme de Paris ^ 
Nov. 15, 1910; ibid., L^ Application de la representation proportionnelle, in Revue 
Politique et Parlementaire^ Dec. 10, 1910. See also Anon., La sophistication du 
suffrage universel, in Annales des Sciences PolitiqiceSy July, 1909, and May, 1910; 
E. Zevort, La France sous le regime du suffrage universel (Paris, 1894). The 
subject of proportional representation in France is fully discussed in a Report of 
the British Royal Commission on Electoral Systems (1910). Report, Cd. 5,163; 
Evidence, Cd. 5,352. 



CHAPTER XVn 


PARLIAMENTARY PROCEDURE— POLITICAL PARTIES 

I. Organization and Workings of the Chambers 

352. Sessions. — ^By the constitutional law of July i6, 1875, it is 
required that the Chamber of Deputies and the Senate shall assemble 
annually on the second Tuesday of January, unless convened at an 
earlier date by the President of tiie Republic, and that they shall con- 
tinue in session through at least five months of each year. The President 
may convene an extraordinary session, and is obhgated to do so if 
at any time during a recess an absolute majority of both chambers 
request it. The President may adjourn the chambers, but not more 
than twice during the same session, and never to exceed one month. 
The sessions of the Deputies are held in the Palais Bourbon, situated 
in the immediate neighborhood of a group of ministerial buildings at 
the end of the Boulevard St. Germain, directly across the Seine from the 
Place de la Concorde; those of the Senate, in the Palais du Luxembourg. 
The sittings are by law required to be public, though there is provision 
for occasional secret sessions. Since January i, 1907, deputies have 
received 15,000 francs a year (increased by law of November, 1906, 
from 9,000) ; and they are entitled, on payment of a nominal sum, to 
travel free on all French railways. The emoluments of senators are 
identical with those of deputies. 

363. Officers, Bureaus, and Committees. — ^The presiding ofiScer of the 
Deputies is known as the president. He is elected by the Chamber and, 
far from being a mere moderator, as is the Speaker of the British House 
of Commons, he is ordinarily an aggressive party man, not indisposed 
to quit the chair to participate in debate, and therefore bearing an inter- 
esting resemblance to the Speaker of the American House of Representa- 
tives. Besides the president, there are four vice-presidents, eight 
secretaries, and three questors, all chosen by the Chamber. The vice- 
presidents replace the president upon occasion; the secretaries (of whom 
half must always be on duty when the Chamber is in session) super- 
vise the records of the meetings and coimt the votes when there is a 
division; the questors have in charge the Chamber’s finances. Collec- 
tively, this group of sixteen officials comprises what is known as the 
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“bureau” of the Chamber. It manages the l)u.sine.ss of the hwly during 
a session and, if need be, acts in its name during a recess. 

Every month during the cour.se of a session the entire membership 
of the Chamber is divided by lot into eleven other bureaus of equal 
size. These bureaus meet from time to time separately to e.xamine 
the credentials of members, to give formal consideration to bills which 
have not yet been referred to a committee, and, most imiwirtant of all, 
to select one of their number to serve on each of the committees of the 
Chamber. In the case of very important committees, the bureaus 
may be instructed by the Chamber to designate t wo members, or even 
three, each. Thus, the Budget Committee contiuns three repre.sent- 
atives of each bureau. This committee and another const ituU-d to 
audit the accounts of the Government an- created for a year. Others 
serve a single month. Theoretically, indeed, every measure is referred 
to a committee constituted specifically for the puqMJse; but practictilly 
the con.sequcnce of such a pnKX'dure would be <'onfusion so gross that 
the greater committees, as tho.se on labor, railways, and the army, are 
allowed to acquire some .substantitil measurt? of permanence. Committee 
positions are quite generally objiHds of barter on the part of party groups 
and leaders.’^ 

854. Procedure. — ^Immediately upon assembling, e:ich of the chamoers 
validates the elections of its own members, chtHises its bnretiu of presi- 
dent, vice-presidents, secretaries, and que.stors, :ind adopts its own 
rules of procedure. At an early date tht; premitT communicates orally :i. 
“ministerial declaration,” in which are outlined the policies to which 
the Government is committed; and certain of the measures therein pro- 
posed are likely to take prececlenee in the ensuing delilxTutions. 'riu; 
hall in which each body sits is semi-circular, with as many scrats and 
dt'sks as there arc members to be ticcommodated. In the centre stands 
a raised arm-chair for the use of the president, and in front of it is a 
platform, or “tribune,” which every member who desires to si)eak is 
required to mount. On either side of the tribune tire stationed stenog- 
raphers, whose reports of the proceedings are printed esich morning in 
the Journal Officul. The first tier of seals in the semi-drde, facing the 
tribune, is reserved for the Government, i. e., the members of the 
ministry; behind are rangeil the rentiiining members of the Chamber, 
with the radicals on the [tresident’s left tind the conservjitives on his 
right. 

Of the bureaus into which, at the beginning of each month, the mem- 
bers of each chamber arc divided, there are, as has been .said, eleven in 

' A. dc la Berge, Ix'a grands comitfia parlernetitaircs, in Knmr Pmx Mtmdes, 
Dec. I, 1881;. 
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the De{)uties; in the Senate there are nine. When a bill is introduced it 
is referred first of all to these bureaus, each of which designates one or 
nnore comniissioners, who, acting together as a committee, are expected 
to make a careful examination of the measure. The report of this 
committee is printe<l and distributed, whc*reupon general discussion 
begins in the chamber. ICvery measure must pass two readings in each 
chamber, with an interval of five days, unless otherwise ordered by a 
majority vote. A nu'mber wishing to take part in the chdiaie indicates 
his desire by inscribing his name on lists kept by the sc‘cretaries. On 
the motion of any member, the closure may be a|)plied and a vote 
ordere<L The division may I)e taken by a show of hands, l)y rising, or 
by a ballot in which a white voting pai)er denotes an aflirmative, and a 
blue one a n<*gativc% vote. Voting by proxy, long permitted, has been 
recently aboHslu’d. No diTision is valid unless an absolute majority 
of the rmnnbers (151 in tlie Senate and 200 in the Deputies) haspartici™ 
patinl jn the In the upper branch proceedings are apt to be slow 

and dignified; in the hnver tliey are more animated, and not infre- 
cfuently tempestuous. The duty of kei’ping order at the sittings falls 
to the presi<ient. In aggravated eas(*s lu* is empcnvered, with the 
consent of a majority id llie cliumber, to aiirninister a reprimand carry- 
ing with it tem{K)rary exclusion from the sessions^ 

355 . Powers and Functions: the National Assembly. ■ Speaking 
broadly, the functions of the French chambers are tlireedold— constit- 
uent, elective, and k*gislative. Thv fir.st two a.ri* rei|inrecl to bi* excTcised 
by the two lumses conjointly. By the constitutional law of February 25, 
1875, there is provided the only means wluTeby the constitution of the 
Repulilic may l>e amended. **The ehamhers/^ it is stipulated, shall 
have the rigid by separate res^ilutions, taken in each l>y an absolute 
majority of votes, citla^r ufKin their own initiative or upon the re<|ucst 
of tlie ITesidmit of tlie Rei'mblic, to declare a revision of the constiiu- 
timial laws luatessary. Aftt*r i*ac*h of the two chambers shall have come 
to tins decision, they shall mead together in National Assembly to pro- 
ceed with the revision. The acts alTecting revision of the* constitutional 
laws, in whole or in part, shall be passed by an majority of the 

members composing the National Assemlilyd^ Tlie powcT of con- 
stitutional amendment is therefore vested absolutely in the parliament 

' A. P. llriirr, Prorcilurc hi die Erencii Fhumlier of Drinaiejn in Sdemf^ 

Qmtrkrlyf Sr|a., J. H, (‘mwford, A I>ay in the (iiiunhcf of In 

Mapidnr, Oil., n>oi; M. Ji. Ihainnrd, mocliiitatitmH dii rr*iclement 
det la (.iiiunlar dtei l>f|ait#!i, in Mmtr du I>rmi Ptthlny Od. Dec., *91 1. The 
atanditrd treatira* on ITrnrh parlmmrntury proerdnre h J. Poudra ct K. Pierre, 
TndU'* pnitic|nr tie droit piirlementsdre, H voK. (VersailleM, iH'/H tHSo.) 

^ Art. S. l)odd, Modem (‘oiiHtilutionH, L, 
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tary cliambers, under the requirement simply that it be exerdsed in 
joint session. The only limitation that h^ been imposed on parlia- 
mentary omnipotence in this direction is a clause adopted in an amend- 
ment of August 13, 1884, to the effect that “the republican form of 
government shall not be made the subject of a proposed revision.’^ ^ 
As in the British system, constituent and legislative powers are lodged 
in the same body of men; and not merely the powers of constitution- 
making, but the exclusive right to pronounce upon the constitutionality 
or unconstitutionality of legislation. The principal difference is that, 
whereas the British Parliament exercises the sum total of its powers in 
an unvarying manner, the French, when acting in its constituent 
capadty, follows a specially designed procedure. 

One other function the two chambers sitting conjointly possess, i. e., 
that of electing the President of the Republic. Under normal con- 
ditions, the chambers are called together in National Assembly to choose 
a President one month or more before the expiration of the seven-year 
presidential term. In the event of vacancy by death, by resignation, 
or by reason of any other unantidpated circumstance, the meeting of 
the Assembly takes place forthwith, without summons.^ Election is 
by ballot, and by absolute majority of the members. All meetings 
of the National Assembly are held, not in Paris, but in the old royal 
palace at Versailles, which indeed was the sole seat of the present 
republican government until 1879. No elective session may exceed 
in length the five months allotted to an ordinary legislative session. 

356 . Legislation and Special Powers. — The two chambers possess 
concurrent powers in all that pertains to the initiation, the enactment, 
and the amending of laws, save that money bills must be introduced 
in and passed by the Chamber of Deputies before being considered in 
the upper branch. Except for this iWtation, measures may be pre- 
sented in either house, by the ministers in the name of the President, 
or by private members. The vast fabric of Napoleonic law which has 
survived to the present day in France has narrowed perceptibly the 
range of legislative activity under the Republic. During the first 
generation after 1871 few great statutes were enacted, save those of a 
constitutional character. In our own day, however, the phenomenal 
expansion of social and industrial legislation, which has been a striking 
feature of the public life of most European nations, has imparted a new 
vigor and productiveness to French parliamentary activity. 

Each of the chambers possesses certain functions peculiar to itself. 
Aside from the initiation of money bills, the principal such function 

^ Art. 8. Dodd, Modem Constitutions, I., 294. 

*Law of July 16, 1875, art. 3. Dodd, Modem Constitutions, I., 291. 
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of the Deputies is the bringing of charges of impeachment against the 
President or ministers. The Senate possesses the exclusive power to 
try cases of impeachment. It is given the right to assent or to withhold 
its assent when the President proposes to dissolve the Chamber of 
Deputies before the expiration of its term. And by decree of the Pres- 
ident, issued in the Council of Ministers, it may be constituted a court 
of justice to try any person accused of attempts upon the safety of the 
state.^ 

n. Political Parties since 1871 

367 . Republicans and Conservatives. — ^In its larger aspects the 
alignment of political parties in France to-day dates from the middle of 
the nineteenth century. In the National Assembly of 1848 — the first 
representative body elected in France by direct universal suffrage — 
the line was sharply drawn between the republicans of the Left, who 
wished to maintain the Republic and with it a liberal measure of 
democracy, and the reactionaries of the Right, who began by insist- 
ing upon a restoration of clerical privilege and bourgeois rule and 
ended, in the days of the Legislative Assembly, by clamoring for a 
restoration of monarchy itself. After the coup d^etat of 1851 both 
groups were silenced, though even in the politically stagnant era of the 
early Empire they did not lose altogether their identity. With the re- 
vival, however, after i860, of a vigorous political life the two worked 
together, and with success, to accomplish the overthrow of the personal 
government of Napoleon III. Upon the collapse of the Empire in 
1870 the original cleavage reappeared. The National Assembly elected 
in 1871 was divided broadly into Republicans and Conservatives 
(which name gradually replaced that of Reactionaries), and dur- 
ing the five years covered by the life of this extremely important body 
these two great groups struggled continuously over the supreme 
question of the day, i. e., the style of government which should be 
adopted permanently for France. Each of the groups comprised a 
variety of elements. To the Republicans belonged the Radical Ex- 
treme Left of Gambetta, the Left of Grevy, Freycinet, and Loubet, 
and the Centre Left of Thiers and Jules Simon. To the Conservatives 
belonged the Legitimate Extreme Right, an Orleanist Centre Right, 
and, eventually, the Imperialists. Following the definite establish- 
ment, in 1875, the republican constitution, the lines by which these 
various elements had been marked off grew less distinct, and Republi- 
cans and Conservatives acquired in each case a more homogeneous 
character. 

^ Y. Guyot, Relations between the French Senate and Chamber of Deputies, in 
Contemporary Review^ Feb., 1910. 
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368 . Rise of the Radicals. — ^After the first election under the new 
constitution — that of 1876 — ^the Senate remained in the control of the 
Conservatives, but the Chamber of Deputies was found to contain a 
Republican majority of more than two to one. From that day until 
the present the Republican ascendancy in the lower house has been 
maintained uninterruptedly; and since 1882 there has been likewise 
always a Republican majority in the Senate. It is to be observed, of 
course, that Republican control in both chambers has meant regularly 
not the absolute dominance of a single compact party group, but the 
preponderance of a coalition of two or more groups broadly to be 
described as ^‘republican.” During the early eighties there sprang 
up a flo-urishing group which, reviving the original programme of 
Gambetta, assumed the name Radical, and in the elections of 1885 
this group acquired such a quota of seats in the Chamber (150) as to 
render it impossible for the Republicans alone to retain control. 
Thereafter there were three principal party groups — ^the Conserva- 
tives and the two republican groups, the Republicans proper and the 
Radicals. No one of the three being sufficiently strong to obtain a 
majority which would enable it to rule alone, the politics of a long 
succession of years turned upon the adoption of one or the other of 
two lines of tactics — the coalition of the two repubhcan divisions to the 
end that they noight rule as against a Conservative minority (the so- 
called policy of “republican concentration”), and the allying of one of 
these groups with the Right against the other Republican group 
(spoken of commonly as a “pacification”). The first “concentration” 
ministry was that of Brisson, formed in March, 1885; the first “pacifi- 
cation” ministry was that of Rouvier, formed in 1887. In the middle 
of the nineties some attempts were made to create and mamtain homo- 
geneous ministries. The Bourgeois ministry of 1895-1896 was com- 
posed entirely of Radicals and the Meline ministry of 1896-1898 of 
Moderate Republicans. But at the elections of 1898 the Repub- 
lican position in the Chamber broke down and it was neces- 
sary to return, with the Dupuy ministry, to the policy of con- 
centration. 

Meanwhile, in the early nineties, from the Conservative and Repub- 
lican extremes respectively had been detached two new party groups. 
From the ranks of the Conservatives had spnmg a body of Catholics 
who, imder papal injunction, had declared their purpose to rally to the 
support of the Republicans; whence they acquired the designation of 
the “Radies.” And from the Radical party had broken off a body of 
socialists of such consequence that in the elections of 1893 it succeeded 
in carrying fifty seats. 
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359 . The Bloc.— A new era in the history of French political |)arties 

was marked by the elections of May, 1898. Some 250 seats, aiul with 
them the effectual control of the Chamber, were acquired by the Radi- 
cals, the Socialists, and an intermediary group of Radical-Socialists. 
The Moderate Republicans, to whom had been given recently the name 
of Progressives, were reduced to 200; while the Right retained l>ui 100, 
The Socialists alone polk'd nearly twenty f)er cent of the total popular 
vote. The remarkable agitation by which the Dreyfus affair was 
altendcxl had the effect of consolidating further the parties of the Left, 
and the bloc which resulted not only lias subsisted sti*adily from that 
(lay to the present but has controllcxi very largc'ly the policies of tlu' 
government. The first conspicuous leader and spokesman of the 
coalition was Waldeck-Rousseau, premier from nSqc) to 1902, and its 
first great achievement was t.he separation of churcli and state, aceoni ' 
plished through the means of the Law of Associations of July 1, (cpi, 
the abrogation of the* ('oncordat, December <), teps, and tfie law of 
January 2, i;c)07, restricting further the privileges (ff tlie, Roman 
Catholic Church in Franca*. A socialist now appc*an*d for the first 
time in the caibinet. At the elections of April, the policic'S 

of the Government were vindieated by the return of 321 avtnved 
*Lninisierialists” and of but 20K n*presenlativt*s of the o|>|hk' 4- 
lion. 

360 . The Elections of 1006 , --June 3, 1002, the longc'st dived min- 
istry since tlie Hurd Republic was establislual was brought an ciid 
by thcj volunla,ry rt*tirement of Waldeck- Rousseau. The new preniic*r, 
('oinbc's, was a meiniHT of the* Kadicad party, and the anti-cieriral, 
ra.dica.,l polic*ic*s of tlie i>reca*ding government were mainta.tned tlirougli- 
out the ensuing two and a half years, as also they were during the 
pr(*mi(‘rslu| > of Rouvier (1905 ■= 1906). In Marc*li, 1906, a new minist ry, 
in whicli (di*m(*ne(*au was aciual chief, wa,s formed with the Radic'a! 
Sarrien as i>remier, and at the elections wliicli came two rnontliH IiitcT 
thc! groups of tfie Iwft won another signal vietcjry. Prior to tlie lad- 
loting the majority in support of the radical iioiicy of tlie <kn*erfimenl 
Mm; camicl muster in the (diamher some 340 vot(*s: afterward’^ it eoiitd 
muster at. k*ast 400. The Right retaimal its inimc*ric\al ? 4 reugtti (about, 
130), but the extreme Left made decadcal gains at tlie expense^ of the 
mcMlt*raleH, or Progrc'ssives. d'he fuimber of Progri*s!4vr seals, Jio 
[irior to the eleciion, was reduced by lialf; while tlie aggregate of 
Socaalist and Radic'al-Soeialisl seats rose to 230. On all sides Motterale 
Republicanism ft*ll before tlie assaults uf Socialism. At the same lime 
it was dememstrnted immistakably tliat tfte anli-clericiil ineaHiires 
of tlie recent governments were in substantial accord with tlie 
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will of tie nation- October 25, 1906, Clemenceau assumed the pre- 
miership. 

361 . The Elections of 1910 . — ^The Clemenceau ministry, which 
survived imtil July, 1909, adopted a programme which was more 
frankly socialistic than was that of any of its predecessors. It added 
to the system of state-owned railways the Great Western Line; it 
inaugurated a graduated income tax and put the measure in the way of 
enactment at the hand of the Chamber; it carried fresh and more 
rigorous legislation in hostility to clericalism; and, in general, it gave 
free expression to the unquestionable trend of the France of to-day 
away from the individualism of the Revolutionary period in the 
direction of the ideals of collectivism. The Briand ministry by which 
it was succeeded followed in the same lines, three of its members, 
indeed, being active socialists. Prior to the elections of April-May, 
1910, there took place some readjustment of political forces, but, on 
the whole, no change of large importance. The bloc, however, more 
than once showed signs of breaking up, and the majority of the party 
groups arrived at the electoral season devoid of harmony and paralyzed 
by uncertainty of policy. The Radicals were divided upon the ques- 
tion of the. income-tax; the Socialists, upon the question of the party’s 
attitude toward trade-unions; and all parties, upon the issue of pro- 
portional representation. That the voters were no less bewildered 
than were the party leaders appeared from the fact that in 231 con- 
stituencies — ^almost an unprecedented number^ — second ballotings 
were required. With the issues so confused, the results could hardly 
prove of large significance. The lines which separate party groups 
to-day in France are not infrequently both ill-defined and shifting, 
with the consequence that it is not possible to express party strength 
by exact numbers, as may be done in the case of the parties of Great 
Britain or of the United States. A deputy may even belong to two 
groups at one time. The composition of the Chamber following the 
elections of 1910 can be stated, therefore, only approximately. Com- 
posing the Right were (i) the Right proper, 19; (2) the Action Liberale 
Populaire — organized originally to combat the radicalism of Waldeck- 
Rousseau, 34; (3) the Progressives, now to be identified with the Right, 
76 — ^a total of 129. Identified with the Left were (i) the Republicans, 
73; (2) the Radicals, 112; and (3) the Radical-Socialists, 149— a total 
of 334. Comprising the Extreme Left were the Socialists (Independent 
30; Unified, 75), aggregating 105. Finally, of Independents there 
were upwards of 20. The continued preponderance of the Left was 
assured, although to prolong their mastery of the situation the Rad- 
^ Absolutely so, save for the scrutin de liste election of 1885. 
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icals and Radical-SocialistB fell under the necessity of securing the 
supi)ort of either the Repul)licans or the Independent Socialists.^ 

362. Changes since 1871.— -“'Phe political history of France since 
the l)eginiung of the Re|>ul)lic/' says a scholarly French observer, 
*'|)resenls, instead of an alternation between two parlies of opposing 
prograinnu'S, like those of lielgium or Paigland, a continual evolution 
ab)ng one lirK% tlu* vxmsiiini growth of the strength of parties which 
rei)res(‘nt the* dturuxTatic, anti»derical tendency.” - llie fundamental 
division of C<uiservative and Republican persists, hut lK)th of these 
terms liave hmg since h)si their original defniiteness of meaning. The 
C'onservatives luive creased, in large part, to be “reactionaries.” Few 
of tliem are even roy^ilists, and the old distinction of Legitimist, 
()rlt^l^i^4, and Ilonaparlist has disappeartal entirely. The Right is 
essentially “rc’pul)!ican,” as is evidenced by the further fact that the 
majority of its memlH»rs in the (Tainber are Progressives, whose 
forerunners composed the real Republican party ol a generation ago. 
The Ke|n,ib'!ican gnni|rs of to-day comprise simply those numerous 
and f(»rmiila!de pt^litiral elements whicli are more repuhlican—lhat is 
to say, mort* radii'al- than are the adherents of the RiglU. Among 
thiunselvi^s, hi>wever, they represent a very wide gradation of racl- 
icaiism. 

363. French Soclilism. Tht* histtjry of socialism in France since 
1 H 71 has taa’ii stormy. During the seventies proselyting etTort was 
directeil chiefly tfnvard the*' influencing tjf the trademnions to declare 
for stH'ialism. In 1 H 79 tlie general trade-imion congress at Marseilles 
took the* desired step, Init ifi the congress of the Ldlowing year at 
Havre fhert* arose a Hrhi? 4 m between the “ccdleclivists ” and the co- 
operatives ” wfnt'li in reality has never Inam healed. During the eight- 
ies and nineties the jjrm’ess of disirttegration continued, and there 
came to l>e a half-du/am socialist, imrties, besi<!es numerous IiH:al 
groups of iiide|«*ndents. During the years i 8 ()H ■ icpi camtinued efTort 
wiiH made bring the various s<HdaIiHt elements into some sort of 
union, and in a nalituml cemgresH of all French sociaiisl i)artieH 

^ The iKilittriil hhtsiry the iwiVk! dnee the rlerthaw of lum hiei hem remfi.rkiil. 4 e 
hy rrit« 4 '»a Hiirily of ihr nh^ifiahift of |ml 4 ie tUlenfion hy the innurH of elertoriil 
rrfofiii a.ail trgblalltw. Emharraiised hy iairriHShuitwH with reference to iii 
roleriiastiritl |«»h*y, the Itrkml mhihtry (reeonstitnted in K<*vemher, loto) re- 
tired in Erhrnary, 1011. I'ltr MouIh gf*vernmriit which rmccerded larketl colter- 
race, m. tlhl the minhtry of (kilkux (Jmir, n>ti to ponuiry, una). The 
tmrdimil ttthirvmimt of the Poiiir»rf ministry ha?* tK*ett the ciirryhig of the Elets 
toral Reform lldl of tyu hi the lower Hmmlier. See p. .pi. 

*(!. Hrigiiybt#s/I1ie Politiiml Parlies of Fraiftce. in Iftkrmi'knd MmMy^ Aug., 

mu tss. 
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and organizations was held at Paris. An incident of the Dreyfus con- 
troversy was the elevation of an independent socialist, Etienne Mill- 
erand, to a portfolio in the ministry of Waldeck-Rousseau, and this 
event became the occasion of a new socialist breach. The Parti Social- 
ist Fran^ais, led by the elequent Jaur^, approved Millerand’s op- 
portunism; the Parti Socialist de France opposed. In 1905, however, 
these two bodies were amalgamated in the Parti Socialist of the pres- 
ent day, with a programme which calls for the socializing of the means 
of production and exchange, i. e., the transforming of the capitalistic 
organization of society into a collectivist or communistic organization. 
The means by which the party proposes to bring about the transforma- 
tion is the industrial and political organization of the working classes. 
In respect to its aim, its ideals, and its means, the French Socialist 
party, while ready to support the immediate reforms demanded by 
laboring people, is to a greater degree than the German Social Democ- 
racy a party of class struggle and revolution. In 1885, when the 
French socialists waged their first campaign in a parliamentary elec- 
tion, the aggregate number of socialist votes was but 30,000. By 1889 
the number had been increased to 120,000; by 1898 to 700,000; and by 
1906 to 1,000,000. At the election of 1910 the popular vote was in- 
creased by 200,000, and the number of socialist deputies was raised to a 
total of 105. Within recent years socialism, formerly confined almost 
wholly to the towns and cities, has begun to take hold among the 
wage-earners, and even the small proprietors, in the rural portions of 
the coxmtry.^ 

^ The best accounts in English of the French parties and party system are Lowell, 
Governments and Parties, I., Chap. 2; Bodley, France, Book IV., Chaps. 1—8; and 
C. Seignobos, The Political Parties of France, in International Monthly, Aug., 1901. 
The last-mentioned is brief, but excellent. A valuable work is P. Laffitte, Le suffrage 
universel et la regime parlementaire (2d ed., Paris, 1889). Among useful articles 
may be mentioned: J. Moline, Les partis dans la republique, in Revue Politique 
et Parlementaire, Jan., 1900; M. H. Doniol, Les idees politiques et les partis en 
France durant le XIX.® si^cle, in Revue du Droit Public, May-June, 1902; and 
A. Charpentier, Radicaux et socialistes de 1902 a 1912, in La Nouvelle Revuey 
May I, 1912. On socialism in France see J. Peixotto, The French Revolution 
and Modem French Socialism (New York, 1901); R. T. Ely, French and German 
Socialism in Modem Times (New York, 1883) ; P. Louis, Histoire du socialisme 
francais (Paris, 1901); E. Villey, Les perils dela democratic franfaise (Paris, 1910); 
and A. Fouillee, La democratic politique et sociale en France (Paris, 1910). 
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JUSTICE AND LOCAL GOVERNMENT 
L French Law 

Tlie law of France is of highly coniposite origin. Its sources lie 
far hark in tlu* Roman law, the canon law, and the Clermanic law of the 
Miciclle Ages. As late as 1 7K9 there had been no attempt at a complete 
cc«lifu*ation of it. Un<ler the (jjKTation of a succession of royal ordi- 
nance’s, eTiminal law, civil and criminal procedure, and commerciar 
law, it is true, had hee*n reduced by the opening of the Revolution to a 
reasonable measure of uniformity. Thv civil law existed still, however, 
in the form of customs^' (ren/nw/m), which varied widely from 
{)rovince to pre>vincT. A csKle of civil law which should be established 
uniformly tliroughout the r<*a!m was very generally demanded in the 
culiiers of 17H0, and siu h a ctale was specihcally {jromisttd in the con- 
stitution of 1701 

364 . The Code Napoleon. d'tAvard the work of codification some 
Ijeginnings were made by the first two Revolutionary assemblies, but 
the development of a colierent plan began only with the ('onvention.^ 
In the period of the Consulate the task was continued and progress 
was rapid, llu’ g<^vernmental mechanism under the constitution of 
1790 was cumbiTMune enough, but it was not ill adapted to the pros- 
ecutit>n of a project of this particular character. To a special commis- 
sion, appointed !iy the hirst Consul, was intrusted the drafting of 
the’ i’odes, and the ultimate decisiem of difficult or controverted 
(|iiestionH fell to ihv Council <»f State, over whose deliberations Na- 
poleon not infretpiently presided in person. March .pi, 1804, less 
than tw«j months tiefore the prociamation of the ICmpire, the new 
(Wr dvil des Framais was pnimulgutcd in its entirety. Septern- 
Iht 1H07, the instrument was given officially the name of the ( Vrfc 
Napidiwh By a measure of iKiK the original designation was restored; 
tnil a decree of March 27, 1852, revived the Napokamic nomenclature. 
Since Hc|>teml>er 4, 1K70, the instrument has been cited officially simply 
as the Cmk (aini. In arrangement the Cknie resemhles the Institutes of 

* If. C'fuivi^rr,, LIcRc tk rcKMftrutina m France avant la raiaction du Cmic Civil 

(Parifi, Oiu). 
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Justinian. In content it represents a very successful combination of 
the two great elements with which the framers had to deal, i. e., the 
ancient heterogeneous law of the French provinces and the law which 
was originated, or which was given shape, during the course of the 
Revolution. 

With the progress of time certain defects have appeared in the Code, 
and since 1871 more than a hundred modifications, some important 
and some otherwise,* have been introduced in it. Upon the occasion of 
the celebration, in 1904, of the centenary of its promulgation there 
was created an extra-parliamentary commission charged with the 
task of preparing a revision of the instrument.^ In the main, the 
faults to be corrected are those which have arisen inevitably from the 
growth of new interests and the development of new conditions since 
1804, in respect, for example, to insurance and to labor. In Belgium 
the Code Napoleon survives to this day, and the codes of Italy, Spain, 
Portugal, Holland, and many of the Latin American states are mod- 
elled upon it. 

366 . Other Codes. — ^Aside from the Civil Code of 1804, containing 
an aggregate of 2,281 articles, the larger part of the law of France to- 
day is comprised in four great codes, all drawn up and promulgated 
during the era of the Consulate and the Empire. These are: (i) the 
Code of Civil Procedure, of 1,042 articles, in 1806; (2) the Code of 
Commerce, of 648 articles, in 1807; (3) the Code of Criminal Instruc- 
tion, of 648 articles, in 1808; and (4) the Penal Code, of 484 articles, 
in 1 8 10.2 The last two codes were submitted to a general revision in 
1832, and various supplementary codes, — e. g., the Forest Code, of 
226 articles, in 1827, — ^have been promulgated. But the modifications 
introduced since Napoleon’s day have involved principally mere de- 
tails or the addition of subjects originally omitted. No one of the codes 
represented at the time of its promulgation a new body of law. On the 
contrary, all of them, and especially the fundamental Civil Code of 
1804, merely reduced existing law to systematic, written form, intro- 
ducing order and uniformity where previously there had been diversity 
and even chaos. By the process the law of France was given a meas- 
ure of unity and precision which it had never before possessed, with 
the disadvantage, however, that it lost the flexibility and dynamic 
character that once had belonged to it. Throughout the past hundred 
years the whole of France has been a country of one written law— a 

1 The task of revision has not yet been accomplished. See La Code Civil, livrc 
du centenaire (Paris, 1904)— a volume of valuable essays by French and foreign 
la'wyers. 

*M. Leroy, Le centenaire du code p6nal, in Reoue de Paris, Feb. i, 1911. 
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members of the upper chamber since 1867, extended its use to elec- 
tions in the municipalities.^ In 1907 an act of the Swedish i)arlia- 
ment (confirmed after a general election in 1909) applied it to elec- 
tions for both legislative chambers, all parliamentary committees, 
and provincial and town councils. In France there was organized 
in 1909, under the leadership of M. Charles Ikmoist, a Proportional 
Representation League by which there has been carried on in recent 
years a very vigorous and promising j)ropaganda. The princii)al 
arguments employt*d !)y the advocates of the proposed reform are 

(1) that the elTeet of its adoption would l)e greatly to inereast^ the 
aggregate vote cast in parliamentary elections, since ek'Ctors be- 
longing to minority [parties would be assured of actual reprt^sentaiion; 

(2) that it would no longer be jmssible, as is now regularly the case, 
for the number of voters unrepresented l)y dei)ulies of their own 
political faitli to be in excess of the number of electors so rei>resented;‘^ 
and (3) that a parliament in which the various |>arties are re|)resented 
in pro|)ortion to their vesting strength can be dejH‘nd(‘d upon to know 
and to executti tlie will of the nati^m with more prt*cision than can a 
legislative body elected after the principle of the majority syslemc** 

S 49 . The Government and Reform, “During u|)warcls of a decade 

llie successive ministries of Francx*. have been committed to tlie cause 
of (‘k‘Clora.I refc^rm. In JVIarch, 1907, a special committee of tlu* ('harnber 
of Deputies (tlie (*mnmi.sskm du Sttjfragt] tlnhend), ap|)ointed to c'on- 
sider the various bills winch had been submitted iipcm the subject, 
reported a sdieme of pro|K)rtional represcmlaiion wheriLy it was be- 
lieved certain disadvantages inherent in the ^Tisi system'^ of Belgium 
might be o!)viat,(xL p;ieclionH were to be by scruiin de liste and tlie 
ek*t:ior was to be allowed to cast as many votes as there were plaets 
U> be filled and to conci*nirate as many of these votes as he might chooser 
upon a single candidate.^ In November, 1909, the Ghamber of De|>utieB 

^ 1 'he first EngIi‘ 4 r"H|H*akittg stiite tc» iid<»pt the nynU*m was 'raHftiimia, where, 
aft<'r being In partial o]H*ratinn in tHgO igot, it was hnnighl fully into efftas tti 
1007* Ly an eieetciral law of tt^cm Japan adopt e<l it for the election of the rneinliera 
of her IIouHC! c»f Cimmwm, The plan was put In oja^ration in C’uha April 1, looH, 
and wa» adopted in Oregon !»y a referemhim of June r, upH, 

Ui in tlie itHm*rtion of M, Benoint that this situation hiis existed unl)rokenly sinre 
iHHf, An interenting fiu1.. cited is that the notable Heparatiew Law of n>05 wai 
adopted in the C,!hainla’r Icy thc! voles of 341 deputies who represented in the aggre- 
gate l)ut 2,647,315 elecior.H in a national total of 103)67, oexx 

^ Duguit, op. r/6, argues forcefully in behalf of tint pro|>ofii'd c hange. For ad- 
verse views, exigent ly slated hy an ecjually eminent French authority, A, Ks- 
mein, Droit ('cmfUilutionnei (5th ed,, Faris, itpi), 253. 

<The text of the profHised measure, In English translation, will lie found In J, IL 
Hurnphreya, Pro|>ortional Representation (Ix^ndon, 1911), 382-385. 
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passed a resolution favoring the establishment of both scrutin de liste 
and proportional representation, but no law upon the subject was 
enacted, and at the elections of April-May, 1910, the preponderating 
issue was unquestionably that of electoral reform. According to a 
tabulation undertaken by the Ministry of the Interior, of the 597 
deputies chosen at this time 94 had not declared themselves on electoral 
reform; 35 were in favor of no change from the existing system; 32 were 
in favor of a slightly modified scrutin arrondissement; 64 were parti- 
sans of the scrutin de liste pure and simple; 272 were on record in favor 
of the scrutin de liste combined with proportional representation; and 
88 were known to be in favor of electoral reform, though not committed 
to any particular programme. The majority favoring change of some 
kind was thus notably large. 

350 . The Briand Programme. — June 30, 1910, the Briand ministry 
brought forward a plan which was intended as an alternative to the 
proposals of the Universal Suffrage Committee. The essential features 
of it were: (i) a return to scrutin de liste, with the department as the 
electoral area, save that a department entitled to more than fifteen 
deputies should, for electoral purposes, be divided, and one entitled to 
fewer than four should be united with another; (2) an allotment of one 
deputy to every 70,000 inhabitants, or major fraction thereof; (3) the 
division of the total number of electors on the register within a depart- 
ment by the number of deputies to which the department should be 
entitled, the quotient to supply the means by which to determine the 
number of deputies returned to the Chamber from each competing 
ticket; (4) the determination of this number by a division of the fore- 
going quotient into the average number of votes obtained by the candi- 
dates on each competing ticket, thus introducing the element of propor- 
tional representation; (5) the making up of tickets in each department 
from candidates nominated by one hundred electors; (6) the restriction 
of each elector to a vote for but a single ticket; and (7) an extension of 
the life of the Chamber from four to six years, one-third of the members 
to be chosen biennially. In the ministerial declaration accompanying 
the announcement of this scheme Premier Briand declared that the 
effect of the scrutin d^ arrondissement had been to narrow the political 
horizon of the deputies; that the electoral area must be broadened so 
that the interests of the nation may be made to predominate over those 
of the district; and that, while in a democracy the majority must rule, 
the Government was favorable to proportional representation in so far 
as the adoption of that principle can prevent the suppression of really 
important minorities. 

351 . The Electoral Reform Bill of 1912 . — In February, 1911, while 
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the Briand Pdectoral Reform Bill was pending, there occurred a change 
of ministries. The Monis government which succeeded maintained, 
during its !)ricf tenure (March- June, 1911), the sympathetic attitude 
which had been exhibited by its predecessor, and at the l)eginning of 
the period the Commission duSu^rage Universd laid before the Cham- 
ber the draft of a new bill whereby the details of t he proportional plan 
wc^re brought back into closer accord with those of the Belgian systenu 
Duringthe f)eriod of th<i Cailkiux ministry (Jun<;, iorr,tt) January, 1912) 
there was continued discussion, l)ut meagfT progress. The Poincare 
ministry, established at tin* l)eginning of 1012, declared that the nation 
had ex|)ressed forcefully its desire for far-reaching r(*forni and promised 
that, in |>ursuance of tlie work already accomidished l)y the parlia- 
mentary commission, it would lake steps to carry a measure of reform 
which should ^Lsecure a more exact n’presentatioii for political parties 
and lend those who an* c’lected the freedom tliat is reciuired for the sub- 
ordination of IcK'al interests in all cases to the national intiTcst.” During 
the earlier months of 1012 consideration c?f the subject was |>r(‘ssed in 
the (!luiml)er and July 10 the whole the (k)vernnienl's Islectoral 
Refcrm Bill was adopted by a vote of 33<) to 21 7. At the date of writ ing 
(()ctol>er, icpa) th<* measure is pending in the Senate. 'Fhe bill as 
passed in the Chamber corn{)rises essentially tlu* Briaml proposals of 
ipioJ Tlmmgli the* rt*vival of sorutin do lisk^ with a. large* department 
or a group of small ones as tlie eleeteral area, and with the device of 
^The most synlemiitie urvmmt c»f the eleettval friuuisise in l‘Vjuu:e muT o/Eq is 
A. Terklenlnirg, Die Kntwirkehing ties VViihlreehts In knuikrelrh sett 178^ ('IlL 
hingen, mu), 'fhe Frenrh eleettmil syntem h tlesrrilH’d at length In K. Ilerre, 
Oxie des {deetions |x»ltti<|ue« (PartH, (dmute-Cirellet, 'rrait^* cles Elections, 

2 vnhi. (Paris, iHo?); M. Bloek, Dielbnmure de PiidrninistriUinn fnmpiifx* (sth ed., 
Paris, ops), I., I 1 ^44. 11 te literature of the subject of ele(i,ori,d reform k very 
extennive. Menticm may be matle of V, Benoi.nt, Penir k rf’forme f’leeturale (Park, 
lUoH); J, L. C’hardon, La r^hame f’leetoride en Eranre (PiuLi, }, L. Bret<m, 

La rCdorme fleet orale (Paris, uno); P. Eraneois, La reprfHimtation des intfrflHdarm 
Ieiicor|>s fins (Paris, locxd; E. kanre, La IfgiHlattirecpii fmit et la rfforme flectorale, 
in Hnmt PdHiqm. ti PtirlmniUurt'^ Dee. jo, in^r, IMarion, C'(»nunent faire la 
rfforme flectorale, ibid., Feb. to an<l March to, into; M. Deslandt*ni, I, a rfforme 
flectorale, ibid., July to, mt«; A. Vurenne, Di rfhrrme flectorale tPabord, ibid., 
Nov. 10, into; (b Lachaitelle, La dis<*UHHio« du projet de rfforme flectorale, iliicL, 
May 10, loti’, E. Enure, Le vote <le k rfhirme flectorale, ilml, Aug. to, 1912 
(eemtainn tlie text of tlte Klectoral Law); L. Mtlluu*, Lea purtt*i politir{ues franpdi 
dan.H leur programme et deviinl le suffrage, in Annalrs da .Sdemia PdUifumf 
July IS, mio; (b Hrelle, La reprfsentation |H*Iiti(iue, in J\mte du Drnii 
J[uly«"Sf‘pt,, luu; L. Marin, I.e vote iHTiamnel, in La Grande Rmm, March 35, 
iQi I ; ant! Cb Trouillot, La rfforme flectorale an Sfnat , ibirL, Mept. 25, The text 

of the lull of 191 1 is to k* fouml also in Mtvuedu J)rmt Puhlk., July«Sept., 1912. On 
tlie question of profiortiofiid represtmtation s<*e (b 'rrum|ual, La reprfmaUatioii pro- 
portlonnelle devant k* parlement frant^ais (Poitiers, 1910); lb Lfpine, lat reprfsen- 
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representation of minorities added, the measure, in the event of its 
probable firial enactment, will largely transform the conditions under 
which the parliamentary elections of to-day are conducted. 

tation proportionnelle et sa solution (Paris, 1911); N. Saripolos, La d6mocratie et 
r^lection proportionnelle (Paris, 1900); G. Lachapelle, La repr6sentation propor- 
tionnelle (Paris, 1910); ibid., Representation proportionnelle, in Revue de Paris j 
Nov. 15, 1910; ibii, L' Application de la representation proportionnelle, in Revue 
Politique et Parlementaire, Dec. 10, 1910. See also Anon., La sophistication du 
suffrage universel, in Annales des Sciences Politiques, July, 1909, and May, 1910; 
E. Zevort, La France sous le regime du suffrage universel (Paris, 1894). The 
subject of proportional representation in France is fully discussed in a Report of 
the British Royal Co mmi ssion on Electoral Systems (1910). Report, Cd. 5,163; 
Evidence, Cd. 5,352. 



CHAPTER XVII 


PARLIAMENTARY PROCEDURE-POLITICAL PARTIES 

I. Organization and Workings ok tiih Chambers 

352 . Sessions.— By the constitutional law of July i6, 1875^ it is 
required that the Chamber of I)c‘puties and tlui Senate sliall assemble 
annually on the second Tuesday of January, unless convened at an 
earlier date l)y the Pr(‘sident of the Rt‘pul>lic, and that llK‘y shall con- 
tinue in session through at least live months of each y(‘ar. The President 
may convene an extraordinary session, aiul is <)l)ligat(*tl to do so if 
at any time during a recess an al)Solute majority of l>oth cliambers 
request it. The President may adjourn tlu'. chamhi*rs, l)ut not more 
than twice during the same session, and never to ex(*eed one month. 
The sessions of the Deputies arc hc*ld in tlu* Palais bourbon, situated 
in the immediate neighborlKHuI of a group of ministerial buildings at 
the end of the Boulevard St. Ctermain, (lirectly a('r<a;s the Seine from the 
Place dc la Concorde; those of the Senat(% in the Palais du Luxembourg. 
The sittings arc by law reciuired to be public, though tliere is provision 
for occasional secret sessions. Since January 1, 1907, deputies Imvc 
received 15,000 francs a year (inereasird by law of Novemlier, 1906, 
from 9,000); and they are entitled, on payment of a nominal sum, to 
travel free on all JTench railway.s. The emoluments of senators are 
identical with those of deputies. 

353 . Officers, Bureaus, and Committees.— riie presiding cdlicer of the 
Deputies is known as the president. He is electcal by the ( Juunber and, 
far from being a mere moderator, as is the SpeaktT of tlie British Housf? 
of Commons, he is ordinarily an aggressive party man, not indisjxjsed 
to quit the chair to participate in debate, and tliertdon* hearing an int(*r- 
csting resemblance to the Speaker of the American 1 Ious(* of Ri'presenta > 
lives. Besides the president, there are four vict* pniadents, eight 
secretaries, and three questors, all chosen by tlie ('haml)cT. Tlie vice*- 
presidents replace the piresidcnt upon cKTasion; the seerdaries (of whom 
half must always be on duty when the (Jluunber is in session) KU|)er« 
vise the records of the meetings and camni tint veges wlien there is a 
division; the <iuestors have in charge the ('hamlierlH fmances. Collec- 
tively, tins grouj') of sixteen officials comprises wliut is known as the 
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'"bureau” of the Chamber. It manages the business of the body during 
a session and, if need be, acts in its name during a recess. 

Every month during the course of a session the entire membership 
of the Chamber is divided by lot into eleven other bureaus of equal 
size. These bureaus meet from time to time separately to examine 
the credentials of members, to give formal consideration to bills which 
have not yet been referred to a committee, and, most important of all, 
to select one of their number to serve on each of the committees of the 
Chamber. In the case of very important committees, the bureaus 
may be instructed by the Chamber to designate two members, or even 
three, each. Thus, the Budget Committee contains three represent- 
atives of each bureau. This committee and another constituted to 
audit the accounts of the Government are created for a year. Others 
serve a single month. Theoretically, indeed, every measure is referred 
to a committee constituted specifically for the puipose; but practically 
the consequence of such a procedure would be confusion so gross that 
the greater committees, as those on labor, railways, and the army, are 
allowed to acquire some substantial measure of permanence. Committee 
positions are quite generally objects of barter on the part of party groups 
and leaders.^ 

364. Procedure. — ^Immediately upon assembling, each of the chamoers 
validates the elections of its own members, chooses its bureau of presi- 
dent, vice-presidents, secretaries, and questors, and adopts its own 
rules of procedure. At an early date the premier communicates orally a 
"ministerial declaration,” in which are outlined the policies to which 
the Government is committed; and certain of the measures therein pro- 
posed are likely to take precedence in the ensiung deliberations. The 
hall in which each body sits is semi-circular, with as many seats and 
desks as there are members to be accommodated. In the centre stands 
a raised arm-chair for the use of the president, and in front of it is a 
platform, or "tribune,” which every member who desires to speak is 
required to moirnt. On either side of the tribune are stationed stenog- 
raphers, whose reports of the proceedings are printed each morning in 
the Journal Officiel. The first tier of seats in the semi-circle, facing the 
tribime, is reserved for the Government, i. e., the members of the 
ministry; behind are ranged the remaining members of the Chamber, 
with the radicals on the president's left and the conservatives on his 
right. 

Of the bureaus into which, at the beginning of each month, the mem- 
bers of each chamber are divided, there are, as has been said, eleven in 

^ A. de la Berge, Les grands comit^s parlementaires, in Rmie des Deux Mondes 
Dec, I, 1889. 
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the Deputies; in the Senate there arc nine. When a bill is introduced it 
is referred first of all to these bureaus, each of wHch designates one or 
more commissioners, who, acting together as a committee, are expected 
to make a careful examination of the measure. The report of this 
committee is printed and distributed, whereupon general <liscussion 
begins in the chamber. Livery measure must fiass two readings in each 
chamber, with an interval of five* days, unless otherwise ordered by a 
majority vote. A m(‘ml>er wishing to take j)art in the debatt* indicates 
his desire by inscriln'ng his name on lists kc^pt l)y the sec-rtlaries. On 
the motion of any mcml)er, the closure; may be applied and a vote 
ordered. The division may I)e taken by a show of hands, l>y rising, or 
by a ballot in which a white voting paper denotes an affirmative, and a 
blue on(‘ a negative*, vote. Voting by pn^xy, long permitted, has been 
recently aboIisIuaL No (U'cision is valid unless an absedute majority 
of tlie meml)ers (i$i in the Senate and 29<; in t he Deputies) has partici- 
[)atcal in the vot.e. In the u|')per branch proceedings a,re apt to l)e slow 
and dignified; in the lower they are mc^re a.rumaiecl, and not infre- 
quently tem[)estuous. The duty of keeping ordtT at the sittings falls 
to the president. In aggravattul eases he is eiii|)owere<l, with the 
consent of a majority of the chamber, to acifninister a reprimand carry- 
ing with it temporary i*xelnsion from the sessfimH.* 

305 , Powers and Functions: the National Assembly,- ■ Speaking 
broadly, the functions of Ihtt French chamb<’rs arc* thrca'dolcl- constit- 
uent, elective, and lc*gislative. The first two arc* rcaiuired to la* csxercised 
by the two houses conjcahitly. By the* constitutional law of Fc’hruary 25, 
1875, there is {rrovided the caily means whereijy the ecmstilntion of the 
Republic may be amended *'l‘he chambers/^ it is stipulated, ^Lsliall 
have the right by separate resolutions, taken in each liy an alisolute 
majority of votes, either uiam their own mitiative or upon the ree|ufst 
of the Presidimt erf tlie Kepul>Hc, to declare a revision of tin* constitu- 
tional laws necessary. Afti;r each of the two chambers shall have come 
to tliis d(‘cision, t,ht*y sliall meet together in National Assemldy to pro« 
cec'd with tlie revision. The acts affecting revMon of the <*onHtitutional 
laws, in whole or in i)art, shall be ixiHsed l)y an alisolute majcjrily of tlie 
members comi>osing the National Assembly. ^ Tlie ihjwct of con- 
stitutional amendment is tlierefore vesteti absolutely in the i)arliamcfi» 

' A. P. Usher, Prtaediire In the French C’hiiml>cr of Deinities, in Ptillikd Smtwe 
QtmrifHy^ Sept., ipoh; J. S. Critwfcml, A Day In the (diainher of DeinUlw, In 
GnnUm's Oet,, tt)ot; M. R. Bonnard, moditiinlions thi ffglemmt 

de k Chiimhre des in Repm du Jhmi tuhlk, Der,, ojii. The 

standard treatim: on French parliamentary proc^edure In J. l^nitlra et K. Pkrrc, 
Trait 6 prati(|ue de dnnt parlementaire, H voln. {Venialllen, iH7H jHHo.) 

^ Art. E. i)odd, Modern ConstlluUoim, I., aHH. 
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tary chambers, under the requirement simply that it be exercised in 
joint session. The only limitation that has been imposed on parlia- 
mentary omnipotence in this direction is a clause adopted in an amend- 
ment of August 13, 1884, to the effect that ‘'the republican form of 
government shall not be made the subject of a proposed revision.” ^ 
As in the British system, constituent and legislative powers are lodged 
in the same body of men; and not merely the powers of constitution- 
making, but the exclusive right to pronounce upon the constitutionality 
or unconstitutionaHty of legislation. The principal difference is that, 
whereas the British Parliament exercises the sum total of its powers in 
an unvar3dng manner, the French, when acting in its constituent 
capacity, follows a specially designed procedure. 

One other function the two chambers sitting conjointly possess, i. e., 
that of electing the President of the Republic. Under normal con- 
ditions, the chambers are called together in National Assembly to choose 
a President one month or more before the expiration of the seven-year 
presidential term. In the event of vacancy by death, by resignation, 
or by reason of any other unanticipated circumstance, the meeting of 
the Assembly takes place forthwith, without summons.^ Election is 
by ballot, and by absolute majority of the members. All meetings 
of the National Assembly are held, not in Paris, but in the old royal 
palace at Versailles, which indeed was the sole seat of the present 
republican government until 1879. No elective session may exceed 
in length the five months allotted to an ordinary legislative session. 

366 . Legislation and Special Powers. — ^The two chambers possess 
concurrent powers in all that pertains to the initiation, the enactment, 
and the amending of laws, save that money bills must be introduced 
in and passed by the Chamber of Deputies before being considered in 
the upper branch. Except for this limitation, measures may be pre- 
sented in either house, by the ministers in the name of the President, 
or by private members. The vast fabric of Napoleonic law which has 
survived to the present day in France has narrowed perceptibly the 
range of legislative activity under the Republic. During the first 
generation after 1871 few great statutes were enacted, save those of a 
constitutional character. In our own day, however, the phenomenal 
expansion of social and industrial legislation, which has been a striking 
feature of the public life of most European nations, has imparted a new 
vigor and productiveness to French parliamentary activity. 

Each of the chambers possesses certain functions peculiar to itself. 
Aside from the initiation of money bills, the principal such fimction 

^ Art. 8. Dodd, Modem Constitutions, I., 294. 

*Law of July 16, 1875, art. 3. Dodd, Modem Constitutions, I., 291. 
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of the Deputies is the bringing of charges of impeachment against the 
President or ministers. The Senate possesses the exclusive power to 
try cases of impeachment. It is given the right to assent or to withhold 
its assent when the President proposes to dissolve the Chamber of 
Deputies before the expiration of its term. And by decree of the Pres- 
ident, issued in the Council of Ministers, it may be constituted a court 
of justice to try any person accused of attempts upon the safety of the 
state.^ 

II. Political Parties since 1871 

367. Republicans and Conservatives. — In its larger aspects the 
alignment of political parties in France to-day dates from the middle of 
the nineteenth century. In the National Assembly of 1848 — the first 
representative body elected in France by direct universal suffrage — 
the line was sharply drawn between the republicans of the Left, who 
wished to maintain the Republic and with it a liberal measure of 
democracy, and the reactionaries of the Right, who began by insist- 
ing upon a restoration of clerical privilege and bourgeois rule and 
ended, in the days of the Legislative Assembly, by clamoring for a 
restoration of monarchy itself. After the coup d'etat of 1851 both 
groups were silenced, though even in the politically stagnant era of the 
early Empire they did not lose altogether their identity. With the re- 
vival, however, after i860, of a vigorous political life the two worked 
together, and with success, to accomplish the overthrow of the personal 
government of Napoleon III. Upon the collapse of the Empire in 
1870 the original cleavage reappeared. The National Assembly elected 
in 1871 was divided broadly into Republicans and Conservatives 
(which name gradually replaced that of Reactionaries), and dur- 
ing the five years covered by the life of this extremely important body 
these two great groups struggled continuously over the supreme 
question of the day, i. e., the style of government which should be 
adopted permanently for France. Each of the groups comprised a 
variety of elements. To the Republicans belonged the Radical Ex- 
treme Left of Gambetta, the Left of Grevy, Freycinet, and Loubet, 
and the Centre Left of Thiers and Jules Simon. To the Conservatives 
belonged the Legitimate Extreme Right, an Orleanist Centre Right, 
and, eventually, the Imperialists. Following the definite establish- 
ment, in 1875, of the republican constitution, the lines by which these 
various elements had been marked off grew less distinct, and Republi- 
cans and Conservatives acquired in each case a more homogeneous 
character. 

^ Y. Guyot, Relations between the French Senate and Chamber of Deputies, in 
Contemporary Review, Feb., 1910. 
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358 . Rise of the Radicals. — ^After the first election under the new 
constitution — that of 1876 — the Senate remained in the control of the 
Conservatives, but the Chamber of Deputies was found to contain a 
Republican majority of more than two to one. From that day until 
the present the Republican ascendancy in the lower house has been 
maintained uninterruptedly; and since 1882 there has been likewise 
always a Republican majority in the Senate. It is to be observed, of 
course, that Republican control in both chambers has meant regularly 
not the absolute dominance of a single compact party group, but the 
preponderance of a coalition of two or more groups broadly to be 
described as republican.^’ During the early eighties there sprang 
up a flourishing group which, reviving the original programme of 
Gambetta, assumed the name Radical, and in the elections of 1885 
this group acquired such a quota of seats in the Chamber (150) as to 
render it impossible for the Republicans alone to retain control. 
Thereafter there were three principal party groups — the Conserva- 
tives and the two republican groups, the Republicans proper and the 
Radicals. No one of the three being sufficiently strong to obtain a 
majority which would enable it to rule alone, the politics of a long 
succession of years turned upon the adoption of one or the other of 
two lines of tactics — the coalition of the two republican divisions to the 
end that they might rule as against a Conservative minority (the so- 
called policy of “republican concentration”), and the allying of one of 
these groups with the Right against the other Republican group 
(spoken of commonly as a “pacification”). The first “concentration” 
ministry was that of Brisson, formed in March, 1885; the first “.pacifi- 
cation” ministry was that of Rouvier, formed ui 1887. In the middle 
of the nineties some attempts were made to create and maintain homo- 
geneous ministries. The Bourgeois ministry of 1895-1896 was com- 
posed entirely of Radicals and the Meline ministry of 1896-1898 of 
Moderate Republicans. But at the elections of 1898 the Repub- 
lican position in the Chamber broke down and it was neces- 
sary to return, with the Dupuy ministry, to the policy of con- 
centration. 

Meanwhile, in the early nineties, from the Conservative and Repub- 
lican extremes respectively had been detached two new party groups. 
From the ranks of the Conservatives had spnmg a body of Catholics 
who, under papal injunction, had declared their purpose to rally to the 
support of the Republicans; whence they acquired the designation of 
the “Rallies.” And from the Radical party had broken off a body of 
socialists of such consequence that in the elections of 1893 it succeeded 
in carr3dng fifty seats. 
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359 . The Bloc.— A new era in the history of PVench i)olilical parties 
was marked l)y the elections of May, 1898. Some 250 scats, and with 
them the elTectual control of the Chamber, were acquired by the Radi- 
cals, the Socialists, and an intermediary group of Radical-Socialists. 
The Moderate Repul)licans, to whom had been given recently the name 
of Progressives, were reduced to 200; while the Right retained but 100. 
The Socialists alone polled nearly twenty per cent of the total popular 
vote. The remarkal)lc agitation by which the Dreyfus affair was 
attended luid the effect of cotisolklating further the i)arties of the Left, 
and the bloc which resulted not only has subsisted steadily from that 
day to the {)resent but has controlled very largely tlie |)olicies of the 
governmetit. The first, consincuous leader and spokesman of tlu^ 
coalition was Waldec'k- Rousseau, |)remier from 1899 to 1902, and its 
first great achievement was the separation of church and state, accom- 
plished through the nu'ans of the Law of Associations of July 1, iQor, 
the abrogation of the (dneordat, December 9, 1905, and the law of 
January 2, 1907, restriciing further the privik'ges of the Roman 
Catholic Cliurch in Prance. A socialist now appeannl for the first 
time in the caliinei. At the elections of April, 1902, the policies 
of tl:ie Govc*rmnent were vindicated liy the return of 321 avowed 
'‘'rninisterialLsts'' and of but 2<)8 representatives of the opposi- 
tion. 

3 S 0 . The Elections of 1906 . ■■■■■ June 3, 1902, the longest-lived min- 
istry since the Third Reinihlic was established was brought to an end 
by tlie voluntary retirement of Waldeck-Rousseau. The new |)remier, 
Combes, was a mtanber of the Radical party, and the anti-clerical, 
radical policies of the* preceding government were maintained through- 
out the ensuing two and a half years, as also they were during the 
[)remiers!n*p iff Rouvier (1905 -1906). In March, 1906, a new ministry, 
in which (iemc*nc(*ait was actual chief, was formed with the Radical 
Sarrien as premii*r, aiul at tlte elections which came two montlis later 
the groups of tlie Left won another signal victory. Prior to the bal- 
loting tlie majt>rity in support of the radical policy of the Govi*rnmcnt 
bloc (,’ould muster in the Chamber some 340 votes; aftiTwards, it could 
must(*r at least 4cx>. The Kiglit retained its numerical strenglli (about 
130), but the extreme Left made decided gains at. tin* i*xp(*nse at the 
nKxIerates, or Prcjgressives. The number of Progrt^ssive seats, 120 
prior to the election, was reduced l>y half; while tlie aggregate of 
Socialist and Radicah Socialist seats ro.se to 230. On all sid(*s Moderate 
Republicanism fc*ll liefore the assaults of Socialism. At the same time 
it was demonstrated unmi.Htakably that the anti^clerical measures 
of the recent governments were in substantial accord with the 
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will of the nation. October 25, 1906, Clemenceau assumed the pre- 
miership. 

361. The Elections of 1910.— The Clemencctau ministry, which 
survived until July, 1909, adopted a proRrjimmc; which was more 
frankly socialistic than was that of any of its prctlecc'ssors. It acl(h*d 
to the system of state-owned railways the (ireat Western Une; it 
inaugurated a graduated income tax and put the mc’asurt* in tlu* way of 
enactment at the hand of the (duimher; it carri<*d frc'sit and more 
rigorous legislation in hostility to clericalism; tmd, in gen(;ral» it gave 
free expression to the inK]U(*stionahle trend of tin* Franc'c td today 
away from the individualism of the Revoluticmary period in the 
direction of the ideals of colkadivism. llie liriand ministry by which 
it was succeed(*d followed in the same lines, tlins* td its mernt)ers, 
indeed, being active socialists. Prior to the elections of April May, 
1910, there took place some readjustment of political force's, hut, on 
the whole, no change of large importamas T1ic bloc, however, more 
than once showed signs of hnaikingup, and tfu* majority of tlie party 
grouf is arrived at the el<*ctora,l season dt‘voicl of harmony and paraly/aal 
by uncertainty of iiolicy. llie Radicals were’ divided upon the t|Ues- 
tion of t.he incomc‘-tax; the Socialists, ujam the (|Uc'slitm of the party's 
attitude toward dradmiinions; and all parties, upon the issue of pro-^ 
portional representation. That the voters were no le:.s bewildi’red 
than were the party leudcTs appesared from the fact that in mn- 
stituencies* silnn an unprecedented numln’r * sc’cond ballotings 
were rec[uired. With tlie issues so confusc'd, the results c tnild hardly 
prove of large significance. l'h<’ lines wltich separate party groui>H 
tcHiay in France are not infre(|U(’nt ly hcjth illdetmed ami shifting, 
with the consecjuence that it is not possible to express party strength 
by exact numbers, as may he done in flu* case of the iiartii’s of (meat 
Britain or of llie Unitc’d State’s. A eleputy may even belong tc> two 
grou|)s at one time. M’he composition of the Chamber following the 
elections of 1.910 can he stated, thereh?re, <mly approximately, (.'orm* 
posing the Right were (i ) the Rigid proper, 10; (.») lti<’ Aelion Liberate 
lMi)ulaire'“"nrgani7Aa originaBy to eombat tin’ radicalism of Waldec'k 
Rousseau, 34; (3) the ITogressives, now tci lie nlentihed with the Right, 
76—11 total of 129. Identilied with the Left were it) the Repulilitiins, 
73; (2) the Radicals, 112; ami (3) the Radieak-SocialistH, i4t) a total 
of 334. Com|)rising t.he Extreme Left were the Sociali^ds ( Imh’pendeiit 
30; Unified, 75), aggregating 103, Finally, of Independents tliere 
were upwards of 20. I'he continued preponderance of the Left was 
assured, although to prolong their mastery of tlie situation the KacL 
^ Absoluldy so, iiavtt for the Jimitin tk Hxk rlrilion uf iM$. 
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icals and Radical-Socialists fell under the necessity of securing the 
support of either the Re[)ublicans or the Independent Socialists^ 

362. Changes since 1871.— '‘The political history of PYance since 
the beginning of the Republic,” says a scholarly French observer, 
'‘presents, instead of an alternation between two |)arties of oi)iK)sing 
prognunnies, like those of Relgiuni or ICngland, a continual evolution 
along one line, the constant growth of the strength of parties which 
repres(‘nt llu‘ democratic, anti-clerical tendency.” " The fundamental 
division of C'onservalive and Republican ]>ersists, but both of these 
terms have* long since lost, their original defmiteiu^ss of mt'aning. The 
Conservatives have cc‘ased, in large part, to be '‘reactionaries.” Few 
of them an* even royalists, and the old distinction of Legitimist, 
Orleanist, and Bonapartist has <liHaj)j)eared entirely. The Right is 
essentially “republican,” as is evidenced by the further fact that the 
majority of its members in the Chaml)er are Progressives, whose 
fortTunners composed tiu* real Rejmhlican party of a generation ago. 
Tlie Ri’publii'an groui^s of to-day comprise simply those numerous 
and formidable political tlements wliicin are more repul )Iican -—that is 
to say, mort‘ radical *““tlian are the adherents of the Right. Among 
themsc'lvi'S, however, they represent a very wide gradation of racl- 
icalism. 

36$. French Socialism. ■■■-The history of socialism in France since 
iiSyr has beem stormy. Duriiig the seventies proselyting elTori was 
directe<i chiefly toward influencing of the trade-unions to declare 
for socialism. In 1879 tlu* general trade-union congress at Marseilles 
toc»k tin* desired Hle|>, but in the Congress of the ft)Ilowing year at 
Havre tlu*re arose a schism Iietween the “collectivists” and the “co- 
operatives ” which in reality has never been healed. During the eight- 
ies and nineties tlie p^Ka^ss of disintegration continued, and there 
came to be a halLdozen socialist i)arties, besides numerous local 
groups of inde|>eiKlentH. During the years iHc)H 1901 continued efTort 
was made to l>ring tlie various .socialist elements into some sort of 
union, and in upo a national congress of all French socialist partitas 

* The I'Hjlituiil history of tlie iiericHl mnec the eleelions of 10 to huH heini rernarkulile 
liy mmm rhielly of the alwiorntion uf nuhlie attention hy the i.HHuo.H of (‘l(‘eloral 
reform and lalnjr legislaiion. I'anharranstd by inleriKllations willi referenre to its 
eeflesiastical indiry, the Ilriand mimstry (reconstituted in November, iqio) re- 
tired In lehryary, iqn- The Monis government which suceecdcal lac ked coher- 
ence, m also did the ministry of (kullaux (June, ic>ii to January, iqia). The 
cardinal luliievement of the Poincar^ ministry has been the carrying of the IClec- 
toral Reform Bill of 1912 in the lower chamlntr. Si?e p. 323. 

*C. SeignolxM, The Political Parties of France, in Int^rmtknd Monthly, Aug., 
*9or, ISS- 
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and organizations was held at Paris. An incident of the Dreyfus con- 
troversy was the elevation of an independent socialist, Etienne Mill- 
erand, to a portfolio in the ministry of Waldeck-Rousseau, and this 
event became the occasion of a new socialist breach. The Parti Social- 
ist Frangais, led by the elequent Jaures, approved Millerand’s op- 
portunism; the Parti Socialist de France opposed. In 1905, however, 
these two bodies were amalgamated in the Parti Socialist of the pres- 
ent day, with a programme which calls for the socializing of the means 
of production and exchange, i. e., the transforming of the capitalistic 
organization of society into a collectivist or communistic organization. 
The means by which the party proposes to bring about the transforma- 
tion is the industrial and political organization of the working classes. 
In respect to its aim, its ideals, and its means, the French Socialist 
party, while ready to support the immediate reforms demanded by 
laboring people, is to a greater degree than the German Social Democ- 
racy a party of class struggle and revolution. In 1885, when the 
French socialists wage'd their first campaign in a parliamentary elec- 
tion, the aggregate number of socialist votes was but 30,000. By 1889 
the number had been increased to 120,000; by 1898 to 700,000; and by 
1906 to 1,000,000. At the election of 1910 the popular vote was in- 
creased by 200,000, and the number of socialist deputies was raised to a 
total of 105. Within recent years socialism, formerly confined almost 
wholly to the towns and cities, has begun to take hold among the 
wage-earners, and even the small proprietors, in the rural portions of 
the coimtryA 

^ The best accounts in English of the French parties and party system are Lowell, 
Governments and Parties, I., Chap. 2; Bodley, France, Book IV., Chaps. i~8; and 
C. Seignobos, The Political Parties of France, in International Monthly, Aug., 1901. 
The last-mentioned is brief, but excellent. A valuable work is P. Laffitte, Le suffrage 
universel et la regime parlementaire (2d ed., Paris, 1889). Among useful articles 
may be mentioned: J. Meline, Les partis dans la republique, in Re;vue Politique 
et Parlementaire, Jan., 1900; M. H. Doniol, Les idees politiques et les partis en 
France durant le XIX,® siecle, in Revue du Droit Public, May-Jime, 1902; and 
A. Charpentier, Radicaux et socialistes de 1902 a 1912, in La Nouvelle Revue, 
May I, 1912. On socialism in France see J. Peixotto, The French Revolution 
and Modem French Socialism (New York, 1901); R. T. Ely, French and German 
Socialism in Modem Times (New York, 1883); P. Louis, Histoire du socialisme 
franfais (Paris, 1901); E. Villey, Les p6rils dela democratic franjaise (Paris, 1910); 
and A. Fouillee, La democratic politique et sociale en France (Paris, 1910). 



CHAPTER XVin 


JUSTICE AND LOCAL GOVERNMENT 
1. Frknch Law 

The law of France is of highly composite origin. Its sources lie 
far back in thv, Roman law, the canon law, and the Germanic law of the 
Mid<lle Ages. As late as 17H9 there had been no attempt at a complete 
codification of it. Under the o^KTation of a succession of royal ordi- 
nances, criminal law, civil and criminal procedure, and commercial' 
law, it is true, had been reduced by the opening of the Revolution to a 
reasonable mt*asur<t of uniformity. The civil law existed still, however, 
in the form of “customs'' {cotdumicrs), which varied widely from 
|>rovince to province, A code of civil law which should be established 
uniformly thrcnighout the realm was very generally demanded in the 
caliiers of 17K0, and such a code was sjiedfically promised in the con- 
stitution of 1701 

364 . The Code NapoMon.^ the work of codification some 

bcgimungs wer<» made by the first two Revolutionary assemblies, but 
the <iev(*h>pment of a coherent plan began only with the Convention.^ 
In the periiKl of the (kaisulale the task was continued and progress 
was rajnd. Tht* govenmumtal mechanism under the constitution of 
1700 was <nimbersonu* cmough, but it was not ill adapte<l to the pros- 
ecution of a project of this particular character. To a siiecial commis- 
sion, appointt^d by the First (Consul, was intrusted the drafting of 
the okIcs, and tlie ultimate decision of diflkult or controverted 
C|U<*s!ions fidl to the* ('otmcil of State, over whoscj deliberations Na- 
poleon not infrefjuently presided in person. March icSo4, less 
ilian two immlhs before the proclamation of the Fmpin% the new 
(.*m!e ciml des Fram^ais was promulgat<‘d in its entirety. Septem- 
ber 3, 1K07, the instrument was given ofiuially tlu! name of the Code 
Napothnk By a measure (d jHiH the original <i(*signation was nstored; 
but a decree of March 27, 1H52, revived the Napoh‘onic nomenclature. 
Since Scptemljcr 4, 1H70, tlic instrument has b(H*n cited officially simply 
as the Code CiviL In arrangement the (!ode resembles the Institutes of 

* II. Cfiuvi^rr, L*ki^ de vmiiimitUm en Fnuue avant la redaction du Code Civil 

(Pam, tou). 
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Justinian. In content it represents a very successful combination of 
the two great elements with which the framers had to deal, i. e., the 
ancient heterogeneous law of the French provinces and the law which 
was originated, or which was given shape, during the course of the 
Revolution. 

With the progress of time certain defects have appeared in the Code, 
and since 1871 more than a hxmdred modifications, some important 
and some otherwise, have been introduced in it. Upon the occasion of 
the celebration, in 1904, of the centenary of its promulgation there 
was created an extra-parliamentary commission charged with the 
task of preparing a revision of the instrument.^ In the main, the 
faults to be corrected are those which have arisen inevitably from the 
growth of new interests and the development of new conditions since 
1804, in respect, for example, to insurance and to labor. In Belgium 
the Code Napoleon survives to this day, and the codes of Italy, Spain, 
Portugal, Holland, and many of the Latin American states are mod- 
elled upon it. 

366 . Other Codes. — ^Aside from the Civil Code of 1804, containing 
an aggregate of 2,281 articles, the larger part of the law of France to- 
day is comprised in four great codes, all drawn up and promulgated 
during the era of the Consulate and the Empire. These are: (i) the 
Code of Civil Procedure, of 1,042 articles, in 1806; (2) the Code of 
Commerce, of 648 articles, in 1807; (3) the Code of Criminal Instruc- 
tion, of 648 articles, in 1808; and (4) the Penal Code, of 484 articles, 
in 1810.^ The last two codes were submitted to a general revision in 
1832, and various supplementary codes, — e. g., the Forest Code, of 
226 articles, in 1827, — ^have been promulgated. But the modifications 
introduced since Napoleon’s day have involved principally mere de- 
tails or the addition of subjects originally omitted. No one of the codes 
represented at the time of its promulgation a new body of law. On the 
contrary, all of them, and especially the fundamental Civil Code of 
1804, merely reduced existing law to systematic, written form, intro- 
ducing order and uniformity where previously there had been diversity 
and even chaos. By the process the law of France was given a meas- 
ure of unity and precision which it had never before possessed, with 
the disadvantage, however, that it lost the flexibility and dynamic 
character that once had belonged to it. Throughout the past hundred 
years the whole of France has been a country of one written law — a, 

^ The task of revision has not yet been accomplished. See La Code Civil, livre 
du centenaire (Paris, 1904) — a volume of valuable essays by French and foreign 
lawyers, 

*M. Leroy, Le centenaire du code p6nal, in Revug de Parts, Feb. i, 1911. 
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CHAPTER XIX 

CONSTITUTIONAL DEVELOPMENT IN THE NINETEENTH CENTURY 

I. The Era oe Napoleon 

386. Italy in the Later Eighteenth Century. — The dominant forces 
in the politics of Europe since the French Revolution have been the 
twin principles of nationality and democracy; and nowhere have the 
fruits of these principles been more strikingly in evidence than in 
the long disrupted and misgoverned peninsula of Italy. The awaken- 
ing of the Italian people to a new consciousness of unity, strength, 
and aspiration may be said to date from the Napoleonic invasion of 
1796, and the first phase of the Risorgimenio, or ^‘resurrection,’^ 
may, therefore, be regarded as coincident with the era of French 
domination, i. e,, 1796-1814. At the opening of this period two 
non-Italian d3masties shared the dominion of much the larger portion 
of Italy. To the Austrian Hapsburgs belonged the rich duchies of 
Milan (including Mantua) and Tuscany, together with a prepon- 
derating influence in Modena. To the Spanish Bourbons belonged 
the duchy of Parma and the important kingdom of Naples, includ- 
ing Sicily. Of independent states there were six — the kingdom of 
Sardinia (comprising Piedmont, the island of Sardinia, and, nominally, 
Savoy and Nice), where alone in all Italy there lingered some measure 
of native political vitality; the Papal States; the petty monarchies 
of Lucca and San Marino; and the two ancient republics of Venice and 
Genoa, long since shorn of their empires, their maritime power, and 
their economic and political importance. All but universally absolu- 
tism held sway, and in most of the states, especially those of the 
south, absolutism was synonymous with corruption and oppression. 

387. The Cisalpine RepubHc, 1797. — ^During the two decades which 
comprehended the public career of Napoleon it was the part of the 
French to overturn completely the long existing political arrange- 
ment of Italy, to abolish altogether the dominion of Austria and to 
substitute therefor that of France, to plant in Italy a wholly new and 
revolutionizing set of political and legal institutions, and, quite un- 
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intentionally, to fan to a l)la/,e a patriotic z(*al which through genera- 
tions had smouldered almost unobserved. The beginning of these 
transformations came directly in conseciuencc! of th(* l^rilliant Napo- 
leonic incursion of 1796. One by one, upon the advance of the victori- 
ous French, were detached the princes who, under ICnglish and Aus- 
trian tutelage, had been allied hitherto against hVance. The king of 
Naples sought an armistice; the Pope made peaxi*; at Arcole and 
Rivoli the Austrian power was skittered. ()ctob(*r j6, 1799, thert* 
was proclaimed, with the approval of the €onr|in*ror, a (!ispadane 
Republic, including Mcxlena, Reggio, Ferrara, and BoI«>gna; and 
March 27, X797, there was promulgated for the new state* a (^onstitu- 
tion which, after having been adoptcnl l>y representatives of the four 
districts, had been ratified by a vote of tlie |>eople. 'Ihis constitution 
the first in the history of mcKlern Italy -- was naalclled iinniediately 
upon the French instrument of 1705. It provided for a legislative 
council of sixty members, with exclusive fKnver to pre^pose lui^asures, 
another of thirty memljers, with iK)wer to approve or reject measures, 
and an executive directory of three, elected by the legisliitive liodies. 

In l^>mbardy a similar movement prcKluced similar results. Thn nigh 
the spring and early summer of 1797 four annmissknis, ccmstituted 
by Napoleon, worked out a constitution whicli likewise n*prodiiced 
all of the essential features of the French mcKlel, and, July 9, the 
Transpadane Reiniblic was inaugurated, with brilliant ceremony, 
at Milan, Provision was made for a dirert<jry luui for two legislative 
councils consisting of one hundred sixty am! (ighty members ri-spc’c- 
tively; and the first directors, representatives, and otlier officials 
were named by Napoleon. At the urgent solicitation of tlie Cispa* 
danes the two republics were united, July 15, and upon the com- 
bined commonwealth was bestowe<I the name of the Casal|u*ne 
Rcfiublicd During the preceding May tlie veneralile but hel{)less 
Venetian republic had been crushed, and when, in the treaty of 
Campo Formio, OctolxT 17, 1797, Austria was lirought to tlie jioint 
of recogniring the new (.asalpine state, she was compensated in some 
degree by being awardee! the larger part of the Venetian territories, 
including the city of Venice.^ 

888 . The Ligurian, Roman, and Parthenop«an RepuMIci, ITtT** 
1799 . —In the meantime, in June, 1797, the ancient reinililic of 
Genoa had undergone a rcmmlelling. The ruling oligarchy, driven 
from power by Napoleon, gave place to a demm:racy of a mcKlerate 

*The Cisalpine constitution was amenfletl September 1, i7oll» when there wm 
?ntro<iucecI in the republic the French system of admtiiistimtive diviiloiii. 

* E. Bonnal de Canges, lai diute d'unc r^publique (Paris, iBSs). 
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type, the legislative functions being intrusted to two popularly elected 
chambers, while the executive power was vested in a doge and twelve 
senators; and to the new commonwealth, French in all but name, was 
given the designation of the Ligurian Republic. The Ligurian con- 
stitution was accepted by the people December 2, 1797. During 
the winter of 1797-1798 the French Directory, openly hostile to the 
papacy, persistently encouraged the democratic party at Rome to 
overthrow the temporal power and to set up an independent republic. 
February 15, 1798, with the aid of French arms, the democrats se- 
cured the upper hand, assembled in the Forum, declared for the 
restoration of the Roman Republic, and elected as head of the state 
a body of seven consuls. The aged pontiff, Pius VI., was maltreated 
and eventually transported to France. For the new Tiberine, or 
Roman, Republic was promulgated, March 20, 1798, a constitution 
providing for the customary two coimcils — a. Senate of thirty members 
and a Tribunate of sixty — and a directory, christened a consulate, 
consisting of five consuls elected by the councils. Within a twelve- 
month thereafter (January 23, 1799), following a clash of arms be- 
tween the French and the Neapolitan sovereign, Ferdinand IV., Naples 
was taken and the southern kingdom was converted into the Par- 
thenopaean Republic. A constitution was there promulgated providing 
for a directory of five members, a Senate of fifty, possessing exclusive 
right of legislative initiative, and a Tribimate of one hundred twenty.^ 

389 . Constitutional Revisions. — ^During the absence of Napoleon 
on the Egyptian expedition the armies of France suffered repeated 
reverses in Italy, and by the end of 1799 all that had been gained for 
France seemed to be, or about to be, lost. By the campaign which 
culminated at Marengo (June 14, 1800), however, Napoleon not only 
clinched his newly won position in France but brought Italy once more 
to his feet. Under the terms of the treaty of Lunevide (February 9, 1801) 
Austria recognized the reconstituted Cisalpine and Ligurian republics, 
while Modena and Tuscany reverted to French control, and French 
ascendancy elsewhere w^as securely established. September 21, 1802, 
Piedmont was organized in six departments and incorporated in the 
French Republic. During the winter of 1802-1803 the constitutions of 
the Cisalpine and Ligurian republics were remodelled in the interest 
of that same autocratic domination which already was fast ripening 
in France. In each republic were established at first three bodies — 
an executive constcLta*^ a legislature of 150 members, and a court— which 

' For an interesting portrayal of the workings of republican idealism in the 
Neapolitan republic see Fisher, Republican Tradition in Europe, 150-157. 

2 An advisory council of state, consisting of eight members. 
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were chosen by three electoral colleges comprising (i) the possidentis or 
landed proprietors, (2) the dotii, or scholars and ecclesiastics, and (3) 
the commercianiis or merchants and traders; but the legislature could 
be overridden completely by the considtas and the consulta was little 
more than the organ of Napoleon. Incidentally, the Cisalpine Re- 
public at this point was renamed the Italian Republic. Within a twelve- 
month the new constitutions, proving too democratic, were revised in 
such a manner that for the legislative body was substituted a senate of 
thirty members presided over by a doge, in which were concentrated all 
political and administrative powers. 

390 . The Kin gdom of Italy (I8O6) and the Napoleonic Kingdom of 
Naples, 1807 . — ^The stipulation of the treaty of Luneville to the effect 
that the Italian republics should remain entirely independent of France 
was all the while disregarded. Politically and commercially they were 
but dependencies, and, following the proclamation of the French empire 
(May 18, 1804), the fact was admitted openly. To Napoleon it seemed 
incongruous that an emperor of the French should be a patron of re- 
publics. How meager was the conqueror’s concern for the political 
liberty of the Italians had been demonstrated many times, never more 
forcefully than in the cynical treatment which he accorded Venice. 
No one knew better, furthermore, how ill-equipped were the Italians 
for self-government. Gradually, therefore, there was framed a project 
for the conversion of the Italian Republic into a kingdom which should 
be tributary to France. Napoleon’s desire was that his eldest brother, 
Joseph, should occupy the throne of this kingdom. But Joseph, not 
caring to jeopardize his chances of succession in France, demurred, as 
did also the younger brother, Louis. The upshot was that by a con- 
stitutional statute of March 17, 1805, the Emperor caused himself to 
be called to the throne of Italy, and May 26 following, in the cathedral 
at Milan, he placed upon his own head the iron crown of the old Lombard 
kings. The sovereign’s step-son, Eugene Beauhamais, was designated 
regent. In Jime of the same year, in response to a petition which Na- 
poleon himself had instigated, the Ligurian Republic was proclaimed 
an integral part of the French empire. The annexation of Parma and 
Piacenza promptly followed. 

Against the coalition of Great Britain, Russia, Austria, and Naples, 
which was prompted immediately by the Ligurian annexation, Napoleon 
was completely successful. By the treaty of Pressburg (December 26, 
1806) Austria ceded to the Italian kingdom her portion of Venetia, 
together with the provinces of Istria and Dalmatia.^ Following a 
vigorous campaign conducted by Joseph Bonaparte, the restored Bour- 
^ The incorporation of Dalmatia with the kingdom of Italy was but temporary. 
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bon family was driven again from Naples,, whereupon Joseph allowed 
himself to be established there as king. In 1808 he was succeeded by 
Napoleon’s ambitious marshal and brother-in-law Muxat. From 
Bayonne, Joseph issued a constitution for his former subjects, pro- 
vichng for a council of state of from twenty-six to thirty-six members 
and a single legislative chamber of one hxmdred members, of whom 
eighty were to be named by the king and twenty were to be chosen 
by electoral colleges. Not imtil 1815, however, and then but 
during the space of a few weeks, was this instrument actually in 
operation. 

391. The End of French Dominance. — Finally, there were brought 
under complete control the papal territories. Following prolonged 
friction with the Pope, Napoleon first of all (April 2, 1808) annexed 
to the kingdom of Italy the papal march of Ancona and the duchies 
of Urbino, Macerata, and Camerina, and then (by decrees of May 17, 
1809, and February 17, 1810) added to the French empire Rome itself 
and the Patrimonium Petri, The Roman territory was divided into 
two departments, and in them, as in all of the Italian provinces which 
fell under Napoleon’s rule, a thoroughgoing French system of law 
and administration was established. To all of the tributary districts 
alike were extended the Code Napoleon, and in them were organized 
councils, courts, and agencies of control essentially analogous to those 
which comprised the Napoleonic governmental regime in France. In 
them, likewise, were undertaken public works, measures for public 
education, and social reforms similar to those which in France consti- 
tuted the most permanent and the most beneficent aspects of the Na- 
poleonic domination. For the first time since the age of Justinian the 
entire peninsula was brought under what was in fact, if not in name, a 
single political system. 

If the rise of French power in Italy had been brilliant, however, the 
collapse of that power was speedy and complete. It followed hard upon 
Napoleon’s Russian campaign and the defeat at Leipzig. The final sur- 
render, consequent upon Napoleon’s first abdication was made April 16, 
1814, by the viceroy Beauhamais, whereupon the Austrians resumed 
possession in the north, the Bourbons in the south, and the whole 
problem of permanent adjustment was given over to the congress of the 
powers at Vienna.^ 

^ For brief accounts of the Napoleonic regime in Italy see Cambridge Modem 
History, IX., Chap. 14; B. King, A History of Italian Unity (London, 1899), I., 
Chap. I. Works of value dealing with the subject include P. Gafliarel, Bonaparte 
et les r^publiques italiennes, 1796--1799 (Paris, 1895); A. Dufourcq, Le regime 
jacobin en Italic, 1796-1799 (Paris, 1900); F. Lemmi, Le origini del risorgimento 
italiano (Milan, 1906); G. Sabini, I primi esperimenti costituzionali in Italia, 1797- 
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n. The Restoration and the Revolution of 1848 

392 . Italy in 1816 .— By the Final Act of the Congress of Vienna, 
June 9, 1815, Italy was remanded to a status such that the name of the 
peninsula could be characterized.with aptness by Mettemich as merely a 
geographical expression. In essentials, though not in aU respects, there 
was a return to the situation of pre-Napoleonic times. When the bar- 
gainings of the diplomats were concluded it was found that there re- 
mained, in all, ten Italian states, as follows: the kingdom of Sardinia, 
. Lombarfo-Venetia, Parma, Modena, Lucca, Tuscany, Monaco, San 
Marino, the kingdom of Naples, and the States of the Church. To the 
kingdom of Sardinia, reconstituted under Victor Emmanuel I., France 
retroceded Nice and Savoy, and to it was added the former republic of 
Genoa. Lombardo-Venetia, comprising the duchy of Milan and all of 
the continental possessions of the former Venetian republic, including 
Istiia and Dalmatia, was given into the possession of Austria.^ Tuscany 
was restored to the grand-duke Ferdinand III. of Hapsburg-Lorraine; 
the duchy of Modena, to Francis IV., son of the archduke Ferdinand 
of Austria; Parma and Piacenza were assigned to Maria Louisa, daughter 
of the Austrian emperor and wife of Napoleon; the duchy of Lucca, 
to Maria Louisa of Bourbon-Parma. In the south, Ferdinand IV. of 
Naples, restored to all of his former possessions, was recognized under 
the new title of Ferdinand I. And, finally, Pope Pius VII., long held 
semi-prisoner by Napoleon at Fontamebleau, recovered the whole of 
the dominion which formerly had belonged to the Holy See. 

Respecting the entire arrangement two facts are obvious. The 
first is that there was not, in the Italy of 1815, the semblance, even, 
of national unity. The second is that the preponderance of Austria 
was scarcely less thoroughgoing than in Napoleon ^s time had been that 
of the French. Lombardo-Venetia Austria possessed outright; Tuscany, 
Modena, and Parma were ruled by Austrian princes; Ferdinand of 
Naples was an Austrian ally, and he had pledged himself not to in- 
troduce in his possessions principles of government incompatible with 
those employed by the Austrians in the north; while even Victor Emman- 
uel of Sardinia — ^the only important native sovereign, aside from the 
Pope, in the peninsula— was pledged to a perpetual Austrian alliance.^ 

iSis (Turin, 1911); and R. M. Johnston, The Napoleonic Empire in Southern 
Italy, 2 yols. (London, 1904). An older work is E. Ramondini, LTtalia durante la 
dominazioiie francese (Naples, 1882). 

1 By decree of April 24, 1815, these territories were erected into a kingdom under 
Austrian control, though possessing a separate administration. 

* W. R. Thayer, The Dawn of Italian Independence, 2 vols. (Boston, 1893), 
L, 116-178. 
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893- Foreshado\dngs of Unity. — wrote Napoleon some 
time after Ws banishment to St. Helena, isolated between her natural 
limits, is destined to form a great and ];>oweiful nation. Italy is one 
nation; unity of language, customs, and literature, must, within a period 
more or less distant, unite her inhuibitants under one sole government. 
And, without the slightest doubt, Rome will be chosen by the Italians 
as their capital.” ^ At the time when this prophecy was written the 
unification of Italy appeared, upon the surface, the most improbable 
of events. It was, none the less, imjK^nding, and to it Naix)leon must 
be adjudged to have contril)ute(l in no unim|X)rtant measure. In the 
words of a recent writer, *Hhe brutalities of Austria’s white coats in 
the north, the unintelligent repression then characteristic of the hoiose 
of Savoy, the petty sj)ite of the duke of Modena, the medieval ob** 
scurantism of pope and cardinals in the middle of the peninsula, and 
the clownish excesses of Ferdijiand in the south, could not blot out from 
the minds of tlie Italians the recollection of the benefits derived from the 
just laws, vigorous aiiministration, and enlightened aims of the great 
emperor, llie liard but s^ilutary training which they had undergone 
at bis luinds had taught them that they were the eciuals of the northern 
races both in the council chamber and on the field of battle. It had 
furtluT rc’veahxl to them that truth, which once grasped can never bt‘ 
forgotten, tluit, despite* ditlerences of climate, character, and si>eech, 
tliey wt*r(t in all essentials a nation.” * It is not t<K> much to say that 
Na|H>Ieon sowed the seed of Italian unity. 

894. Attempted Revolution, 182(1 -18S2.”»”-From 1.815 to 1848 Austrian 
. influence, shajKal largely by Metternich, was everywhere reactionary, 
and during this prolonged larriml there was no government anywhere 
in Italy that was not of the absolutist type. No one of the states had 
a constitution , a parliament, or any vestige of jK)|>ular political prcKxtlure. 
In July, 1H20, Fertiinand of Naples was comi)elled by a revolutionary 
ui>rising to promulgate a constitution which was identical with that 
forced in tin* same year U|K)n Ferdinand VIL of Spain. This rea<ly-made 
instrument providttl for a |K)pularly elected parliament of one chaml)er, 
upon whii‘h were conferred large lowers; a council of state composed 
of twentydour meml)ers to advise the king; an incki)endent judiciary; 
and a ixirliamentary deputation of seven members eU‘ci(?d by the {)arlia- 
ment, wlam* duty it was, in the t;vent of tlie dissolution of parliament, 
to safeguard tlie olcservance of the constitution. In March, 1821, 
reveflution broke out in Ifiedmont and, after the mikbtempered king, 

* M. Omrrsro, The IJheratitai of Italy (Umtltai, iHqs), 3. 

Ilallawl lO>!ir, in EnrytiopaHlm Britanniru, ntli «i, XV., 4H. See ak> 
Ft*hpr, Utr Mrpubliiim Tradition in Europe, rsB- Ke- 
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Victor Emmaiiiiel, had. abdicated in favor of his brother, Charles Albert, 
a temporary regent, the Prince of Carignano, imder pressure, conceded 
to the people a replica of the Spanish fundamental law. In both Naples 
and Piedmont, however, the failure of the progressives was complete. 
The reformers proved to be lacking in unity of purpose, and when, 
under authorization of the greater continental powers, Austria inter- 
vened, every gleam of constitutionalism w'as promptly snuffed out. 
Similarly, in 1831-1832, there was in Modena, Parma, and the Papal 
States, widespread insurrection, and with rather more evidence of a 
growing national spirit; but again, with Austrian, assistance, the out- 
breaks were suppressed.^ 

395. The Revolution of 1848 and the New Constitutions. — ^The 
turning point came with the great year 01 revolution, 1848. During 
the thirties and forties, by public agitation, by the organization of 
Mazzini’s Young Italy,’’ by the circulation of patriotic literature, 
and in a variety of other ways, the ground was prepared systematically 
for the risorgimento upon which the patriots and the prophets had 
set their hearts. In 1846 a liberal-minded pope, Pius IX., instituted 
a series of reforms, and the example was followed forthwith by the 
princes of Piedmont (Sardinia) and Tuscany. In January, 1848, 
revolution broke out afresh in Naples and within a month Ferdi- 
nand II. was obliged to yield to public demand for a constitution. The 
instrument, promulgated February 10, provided for a legislative 
body consisting of a chamber of peers, appointed by the king for life, 
and a chamber of deputies, elected by the people. February 15 the 
sovereign of Tuscany, Leopold II., granted to his subjects a constitu- 
tion of a similar character, making provision for a complete representa- 
tive system. 

February 5 the municipality of Turin, voicing a demand in which 
many of the nobility and high officials of state concurred, petitioned 
Charles Albert of Piedmont for the grant of a constitution. Three 
days subsequently, at the conclusion of a series of secret sessions 
of his council, the sovereign announced that '^of his free and entire 
wiU” he believed the time to have come for an extension to his sub- 
jects of a full-fledged representative system of government, and 
March 4 there was promulgated a remarkable instrument — the 
Stdtuto fondamentale del Regno j modelled on the amended French 
Charter of 183a— which, with absolutely no modification of text, 
survives to the present day as the constitution of the Italian king- 

1 Cambridge Modem History, X., Chap. 4; Johnston, Napoleonic Empire in 
Southern Italy, II., Chap. 4; Thayer, Dawn of Italian Independence, I.» 
215-278. 
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dom.^ March 14 there was issued by the Pope an instrument known 
as the Statute fondamentale del Governo temper ole^ by which were con- 
stituted two legislative bodies — 2, high cotincil and a chamber of depu- 
ties — ^and a council of state, composed of ten members and twenty- 
four advisors, to which was committed the task of preparing measures. 
Bills passed by the parliament were to be submitted to the Supreme 
Pontiff, who, after their discussion in consistory, should extend to 
them, or withhold from them, final approval. Before the year was 
far advanced the news of the overthrow of Louis Philippe, of the 
uprising in Germany, and of the fall of Metternich plimged the 
whole of Italy afresh in insurrection. Under the pressiue of popular 
demand the Pope and the King of Naples sent troops to aid the 
northern states in the liberation of the peninsula from Austrian des- 
potism, and for a time, under the leadership of the Piedmontese 
monarch, Charles Albert, all Italy seemed united in a broadly na- 
tionalistic movement. July 10 a new and extremely liberal constitu- 
tion was adopted by a constituent assembly in Naples, and, February 9, 
1849, following a breach between the Pope and the Roman parliament, 
the temporal power of the papacy was once more swept away and 
Rome, under an appropriate constitution, was proclaimed a republic.^ 

396 . The Reaction. — ^The reaction, however, was swift and seem- 
ingly all but complete. At the earliest possible moment the king of 
Naples withdrew from the war, revoked the constitution which he 
had granted, and put the forces of liberalism to rout. With the 
assistance of France, Austria, and Naples, the Pope extinguished 
the Roman republic and re-established in aU of its vigor the temporal 
power. By Austrian arms one after another of the insurrectionary 
states in the north and center was crushed, and Austrian influence 
in that quarter rose to its former degree of ascendancy. Constitu- 
tionalism gave place to absolutism, and the liberals, disheartened 
and disunited, were everywhere driven to cover. Only in Piedmont, 
whose sovereign, after the bitter defeat at Novara, had abdicated 
in favor of his son, Victor Emmanuel II. (March 23, 1849), was there 
left any semblance of political independence or civil liberty.^ 

^ The nature of the governmental system provided in this instrument will be 
explained at length in the succeeding chapter. 

2 G. Garavani, La costituzione della repubblica romana nel 1798 e nel 1849 
(Fermo, 1910). 

® Elaborate accounts of the revolution of 1848 in Italy are contained in King, 
History of Italian Unity, I., Chaps. 9-19, and Thayer, Dawn of Italian Independ- 
ence, II., Bks, 4-5. A good brief account is Cambridge Modem History, XI., 
Chap. 4 (bibliography, pp. 908-913). A suggestive sketch is Fisher, Republican 
Tradition in Europe, Chap. 9. 
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in. The Achievement of Unification 

397. Hie LeadersMp of Piedmont. — ^To ail inducements to abrogate 
the constitutioii which his father had granted Victor Emmanuel 
continued deaf ^ and the logic of the situation began to point unmistak- 
ably to Piedmont as the hope of the patriotic cause. After 1848 the 
building of the Italian nation becomes, indeed, essentially the story 
of Piedmonts organization, leadership, conquest, and expansion. 
Victor Emmanuel, honest and liberal-minded, was not a statesman 
of the first rank, but he had the wisdom to discern and to rely upon 
the stat^manship of one of the most remarkable of ministers in the 
history of modem Europe, Count Cavour. When, in 1850, Cavour 
entered the Piedmontese ministry he was known already as an ardent 
advocate of both constitutionalism and national unification, and 
after, in 1852, he assumed the post of premier he was allowed virtually 
a free hand in the prosecution of policies designed to contribute to a 
realization of these ends. The original purpose of the king and of 
his minister was to bring about the exclusion of Austrian influence 
from Italy and to organize the various states of the peninsula into a 
confederacy under the nominal leadership of the Pope, but under the 
real supremacy of the sovereign of Piedmont. Ultimately the plan 
was so modified as to contemplate nothing short of a unification of 
the entire country under the control of a centralized, national, tem- 
poral government. 

398. The Aimexations of 1859-1860. — ^In 1855 Cavour signed an offen- 
sive and defensive alliance with France, and in 1859 Piedmont, with 
the connivance of her ally, precipitated war with Austria. According 
to an understanding arrived at by Cavour and the Emperor Napo- 
leon m. at Plombieres (June 20, 1858) Austria was to be expelled ab- 
solutely from Italian soil; Lombardo-Venetia, the smaller duchies of 
the north, the papal Legations, and perhaps the Marches, were to be 
annexed to Piedmont, the wLole to comprise a kingdom of Upper 
Italy; Umbria and Tuscany were to be erected into a kingdom of 
Central Italy; the Pope was to retain Rome and Ferdinand Naples; 
and the four states thus constituted were to be formed into an Italian 
confederation. In the contest which ensued the Austrians were 
roundly defeated, but their only immkiiate loss was the ancient duchy 
of Lombardy. Despite Napoleon’s boast that he would free Italy to 
the Adriatic, Venetia was retained yet seven years by the Hapsburgs. 
Under the terms of the treaty of Zurich (November 10), in which w-ere 
ratified the preliminaries of Viilafranca Quly ii), Lombardy 'was 



ITALIAN- CONSTITUTIONS IN NINETEENTH CENTURY 363 


annexed to Piedmont. Years before (June S, 1848) a Lombard pleb- 
iscite upon the question of such annexation had brought out an 
affirmative vote of 561,002 to 681.^ 

The gain arising from the annexation of Ix)mbardy was in a measure 
counterbalanced by the cession of Savoy and Nice to France, in con- 
formity with an agreement entered into before the war. In point of 
fact, none the less, the l)enefits which accrued to Piedmont from the 
Austrian war were enormous. Aroused by the vigor and promise of 
Piedmontese leatlership, a large portion of central Italy broke into 
revolt and declared for union with Victor Emmanuers dominion. 
In Septeml)er, four assemblies, representing the grand-duchy of 
Tuscany, tlie duchies of Modena and Parma, and the Romagna (the 
northern |K)rlion of the Papal States), met at Florence, Modena, 
Parma, and liologna, respectively, and voted unanimously for in- 
corporation with Ih(*dmont. During March, i860, the alternatives of 
annexation and ind(*pc*ndence were submitted to the choice of the 
inhabitants of each i>f these districts, all males of age being privileged 
to vote, with the* n^stilt of an aggregate of 792,577 affirmative votes in a 
total of 807,502. Under authority conferred by the Piedmontese 
parliament the king accepted the territories, the formal proclamation 
of tlie incorf>oration of Ikirma, Mtalena, and the Romagna lK*ing dated 
March iK, imd that of tfie incorporation of Tuscany, March 22, Dep- 
uties wcTc elected fortluvitli to represent the annexed |)rovinces, and 
April 2, iKCC), tin* enlarged parliament was convemal at Turin. Within 
the space of a yt*ar tlie population (if the kingdom had been more than 
douliled. It was now 1 1 ,000,000, or approximately half of that of the 
peninsula. 

Further Annexations: the Kingdom of Italy, 1861 .“Mean- 
whilc* tlie prtigramme of (!avour and the king had lieen liroadened to 
comprise a thoroughgoing unification of the entire country. With 
amazing rapidity tlie task was carried toward completion. Aided by 
(kiribaldi a.nd hh famous Thousand, the people of Sicily and Naples 
ex|'ielltal tlunr Bourlicm sovereign, and, at the plebiscite of October 21, 
fK6o, tfiey declared, l^y a vote of 1,734,117 to io,07<), for annexation to 
liiHimont. At the same time Uinliria and the* Marcias were occupied 
by the Pirdmtintc*se forces, leaving to the Pope nothing save the 
Kti»rnal City and a bit of territory immediately surrounding it. By 
votesfd 07,040 10380 and 133,077 to 1,212, n‘spectively, these districts 
dedartal for annexation, and, December 17, rK6o, a royal decree an- 
nounced their final in<'oriH>ration, together with that of Naples. 
January 27, iHoi, genera! elections wa^e held, and, February 18, there 
* K.i«K, IIRfery ef Italian Unity, 11 ., Uhap. r;. 
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was convened at Turin a new and enlarged parliament by which, 
March 18, was proclaimed the united Kingdom of Italy. Over the 
whole of the new territories was extended the memorable Statuto 
granted to Piedmont by Charles Albert thirteen years before, and 
Victor Emmanuel II. was acknowleged ^‘by the grace of God and the 
will of the nation. King of Italy.” ^ 

400 . The Completion of Unification, 1866 - 1871 . — It remained but to 
consolidate the kingdom and to accomplish the annexation of the two 
Italian districts, Venetia and Rome, which were yet in foreign hands. 
Venetia was acquired in direct consequence of Italy’s alliance with 
Prussia against Austria in 1866. A plebiscite of October 21-22, 1866, 
following the enforced cession of Venetia by Austria, October 3, 
yielded a vote of 647,246 to 47 for annexation. The union was sanc-^ 
tioned by a decree of November 4, 1866, and ratified by a law of July 
18, 1867. The acquisition of Rome was made possible four years- 
later by the exigencies of the Franco-German war. The conviction 
had been ripening that eventually Rome must be made the kingdom’s 
capital, and when, in 1870, there was withdrawn from the protection 
of the papacy the garrison which France had maintained in Italy 
since 1849, the opportunity was seized to foUow up fruitless diplomacy 
mth military demonstrations. September 20 the troops of General 
Cadorna forced an entrance of the city and the Pope was compelled to 
capitulate. October 2 the people declared, by a vote of 133,681 to 

I, 507, for annexation; October 9 the annexation was proclaimed; and 
December 31 it was ratified by act of parliament. The guarantees of 
independence to be accorded the papacy were left to be determined in 
a subsequent statute.^ By an act of February 3, 1871, the capital of 
the kingdom — already, in 1865, transferred from Turin to Florence — 
was removed to Rome; and in the Eternal City, November 27 follow- 
ing, was convened the eleventh parliament since the revolution of 
1848, the fourth since the proclamation of the kingdom of Italy, the 
first since the completion of Italian unity 

^ King, History of Italian Unity, II., Chaps. 29-32. 

*The resulting measure, the Law of Papal Guarantees, was enacted May 13, 
1871. See p. 388. 

® For a brief account of the final stages in the unification of Italy see Cambridge 
Modem History, XI., Chaps. 14, 19. The best presentation of the entire subject is. 
that in the two volumes of King, History of Italian Unity, 1814-1871, Other works 
of value are W. J. Stillman, The Union of Italy, 1815-1895 (Cambridge, 1898); 

J, Probyn, Italy, 1815-1890 (London, 1884) ;M. Cesaresco, The Liberation of Italy 
(New York, 1894); P. Orsi, LTtalia moderna (Milan, 1901); F. Bertolini, Storia 
d’ltalia dal 1814 al 1878 (Milan, 1880-1881); and E. Sorin, Histoire de I’ltalie depuis 
1815 jusqu’l, la mort de V. Emm. (Paris, 1910). Among biographies mention may 
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IV. The Constitution 

401 . The Statute. — ^The formal constitution of the kingdom of 
Italy to-day is the Staiuto fondamentale del Regno granted March 4, 
1848, by Cliarles Albert to his Piedmontese subjects. To each of the 
territories successively annexed to the Piedmontese kingdom this 
instrument was promptly extended, on the basis of popular ratifica- 
tions, or plebiscites; and when, in 1861, the kingdom of Piedmont was 
converted into the kingdom of Italy, the fundamental law, modified 
in only minor respects, was continued in operation. The Statuto was 
granted originally as a royal charter, and its author seems to have 
expected it to be final, at least until it should have been replaced 
as a whole by some other instrument. At the same time, there is little 
reason to doubt that from the outset there was contemplated the 
possibility of amendment through the agencies of ordinary legislation. 
In any case, there was put into the instrument no stipulation whatso- 
ever relating to its revision, and none has ever been added. Upon a 
numl)er of occasions since 1861 possible modifications of the con- 
stitutional text have been suggested, and even debated, but no one of 
them has been adopted. But this does not mean that the constitutional 
system of Italy has stood all the while unchanged. On the contrary, 
that system has exhibited remarkable vitality, growth, and adaptive 
€ai)acity. In Italy, as in other states the constitution as it exists in 
writing is supplemented in numerous important ways by unwritten 
custom, and Italian jurists arc now substantially agreed that custom is 
legitimately to !)e considered a source of public law. 

402 . Legislative Amendment. — A. more important matter, however, 
is the extension and the readaptation of the constitution through par- 
liamentary enactment. In the earlier days of the kingdom there was 
a disposition to ol)serve rather carefully in practice the distinction be- 
tween functions and |)owers of a legislative, and those of a constitu- 
tional, character. Gradually, however, the conviction grew that, the 

be made of G. Godkin, Life of Victor Emmanuel IT. (2d ed,, London, i88o); 
M. (!esaresco, Cavour (London, I). Z*inichdli, Cavour (Florence, 1905); 

B. King, Mazasini (London, upa). A very valuable biography, which indee<i com- 
prises virtually a history of the jK^riod 1848-1861, is W. R. I'hayer, Count Ckivour, 
2 vols. (Boston, 1911). The monumental Italian work in the held is ('. Tivaroni, 
Storia critica <kl risorgimento italiano, 9 vols. (Turin, iBBH-xScp). The i)rincipid 
documentary collection is N. Bianchi, Storia documentata della diplomazia 
Kuroi)ea in Italia dair anno 1814 alP anno 1861, 8 vols. (Turin, 1865-1872). In- 
valuable are!-, ("hiala, Lettere del C!ontc di ('avour, 7 vols. (Turin, 1883 - 1H87), and 
I), Zanichelli, Scritti del Conic di Cavour (Bologna, 1B92). For full bibliography 
see Garnbridge Modern History, XI., 90B-913. 
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constitutional system of the nation might be modified through the 
processes of ordinary legislation, and in Italy to-day- the theory of 
parhamentary omnipotence is scarcely less firmly entrenched than it 
is in Great Britain. The parliamentary chambers have never directly 
avowed a purpose to amend a single article of the Staiuio^ but nu~ 
merous measures which they have enacted have, with clear intent, 
taken from the instrument at some points, have added to it at others, 
and have changed both its spirit and its application. Care has been 
exercised that such enactments shall be in harmony with the public 
wiU, and in practice they are rarely brought to a final vote until the 
country shall have been given an opportunity to pass upon them at a 
general election. What has come to be the commonly accepted doc- 
trine was stated forcefxiUy, in the session of July 23, 1881, by Crispi, 
as follows: ‘T do not admit the intangibility of the Statuto, Statutes 
are made to prevent governments from retrograding, not from advanc- 
ing. Before us there can be nothing but progress. ... If we retain 
immutable the fundamental law of the state, we desire immobility, 
and should throw aside aU advances which have thus far been made by 
the constituted authorities. I understand that in the Statuto of Charles 
Albert nothing is said of revision, and this was prudent. But how 
should this silence be interpreted? It should be interpreted in the 
sense that it is not necessary to the Italian Constitution that a con- 
stituent assembly should be expressly convoked, but that Parliament 
in its usual manner of operation is always constituent and constituted. 
Whenever pubhc opinion has matured a reform, it is the duty of Parlia- 
ment to accept it, even though the reform may brmg with it the modifi- 
cation of an article of the Statido^ ^ It is in accord with the principles 
here enunciated that — to mention but a few illustrations — the law of 
December 6, 1865, regulating the organization of the judiciary, the 
Law of Papal Guarantees of 1871, and the measures of 1882 and 1895 
overhauling and extending the franchise, were placed upon the stat- 
ute books. 

403 . Nature of the Constitution. — The Statuto, in eighty-four 
articles, is an instrument of considerable length. It deals, successively, 
with the Crown, the rights and duties or citizens, the Senate, the Cham- 
ber of Deputies, the Ministers, the Judiciary, and matters of a miscel- 
laneous character. The bill of rights contained in Articles 24-32 
guarantees to all inhabitants of the kingdom equality before the law, 
liberty of person, inviolability of domicile and of property, freedom of 
the press, exemption from non-parliamentary taxation and, with 

^ Quoted by G. A. Ruiz, The Amendments to the Italian Constitution, in Annals 
of the American Academy of Political and Social Science, Sept., 1895, 38. 
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qualifications, freedom of assembly. It is constantly to be borne in 
mind, however, that, so overlaid is the Staiuto with statutory enact- 
ments and with custom, that one cannot apprehend adequately the 
working constitution of the kingdom to-day, in respect to either gen- 
eral principles or specific governmental organs, through an examination 
of this document alone. In the language of an Italian publicist, the 
Italian constitution no longer consists of the Statute of Charles Albert. 
This forms simply the beginning of a new order of things. Many in« 
stitutions have been transformed by laws, decrees, usages, and neglect, 
whence the Italian constitution has become cumulative, consisting of 
an organism of law grouped about a primary kernel which is the 
Staiuto} 

1 Ruiz, Amendments to the Italian Constitution, loc. ciL, 57. The text of the 
Siatuto appears in P. Coglio e Malchiodi, Codice Politico Amministrativo. 
Raccolta completa di tutte le leggi e regokmenti concementi la pubblica amminis- 
trazione nei suoi rapporti politic! e amministrativi (6th ed., Florence, 1907), and 
in V. Gioia, Le leggi di unificazione amministrativa precedute daUa legge fonda- 
mentale del regno, 2 vols. (Palermo, 1879). It is printed also in Lowell, Govern- 
ments and Parties, II., 346-354. There is a French version in F. R. Bareste, Les 
constitutions modemes, 2 vols. (Paris, 1883) I., 550-560. There is an English trans- 
lation in Dodd, Modern Constitutions, II., 5-16, and another, by S. M. Lindsay and 
L. S, Rowe, in Annals of the American Academy of Political and Social Scienccj 
Nov., 1894. The Codice Politico Amministrativo contains a good collection of 
statutes, ordinances, and administrative regulations. The most comprehensive 
work on Italian constitutional law which has been written is F. Racioppi and 
I. Brunelli, Commento alio statuto del regno, 3 vols. (Turin, 1909). Among other 
treatises the following are of principal value: G. Arangio Ruiz, Storia costituzionale 
del regno di Italia, 1848-1898 (Florence, 1898); E. Brusa, Das Staatsrecht des 
Konigreichs Italien (Leipzig, 1892), in Marquardsen’s Handbuch; E. del Guerra, 
L’Amministrazione pubblica in Italia (Florence, 1893); and, for briefer treatment, 
G. Mosca, Appunti di diritto costituzionale (Milan, 1908) and I, Tambaro, II diritto 
costituzionale italiano (Milan, 1909). 
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THE ITALIAN GOVERNMENTAL SYSTEM 

I. The Crown and the Ministry 

404 . Status of the Sovereign. — ^The constitutional system of Italy 
comprises, according to the phraseology of the Statuto, a ‘^representa- 
tive monarchical government/’ The throne is hereditary, after the 
principle of the Salic Law; that is, it may be inherited only by and 
through males. Elaborate provision is made for the exercise of regal 
authority in the event of the minority or the incapacity of the sover- 
eign. During a minority (which terminates with the close of the 
king’s eighteenth year) the prince who stands next in the order of 
succession, provided he be twenty-one years of age, is authorized 
to act as regent. In the lack of male relatives the regency devolves 
upon the queen-mother, and in default of a queen-mother the regent 
is elected by the legislative chamber.^ Upon ascending the throne, 
the king is required to take an oath in the presence of the legislative 
chambers faithfully to maintain and observe the constitution of the 
realm. The monarch is declared to be sacred and inviolable in his 
person, and there is settled upon him a civil list of 16,050,000 lire, 
of which amoimt at present, however, the sum of one million lire is 
repaid annually to the state. Since 1870 the royal residence has been 
the Palazzo del Quirinale, a palace which for generations, by reason 
of its elevated and healthful situation, was much frequented by the 
popes. 

406 . Powers and Functions of the Crown. — On paper, the powers 
of the crown appear enormous; in reality they are much less consider- 
able, as is inevitably the fact wherever monarchy is tempered by 
parliamentarism. In the king alone is vested, by the Statuto, the 
executive power, and to him alone this power, in theory, sthl belongs. 
The exercise of it, however, devolves almost wholly upon a group of 
ministers, who are responsible, not to the crown, but to the parliament. 
In no continental country has there been a more deliberate or a more 
unreserved acceptance of the essential principles which underlie the 

^ Arts. 11-17. Dodd, Modem Constitutions, II., 6. 

368 



THE ITALIAN G 0 VP:RNMENTAL SYSTEM 369 

parliamentary system of Great Britain. No one of the three sov- 
ereigns of united Italy has ever sought for an instant to establish any- 
thing in the nature of personal government. The principle that the 
ministry shall constitute the working executive, and that it shall be 
continually responsible to the lower chamber of Parliament, has been 
so long observed in practice that it is now regarded as an inflexible 
law of the constitution. Under these limitations, however, the king 
approves and promulgates the laws, grants parclons and commutes 
sentences, declares war, commands all military and naval forces, 
concludes treaties, issues ordinances, creates senators, and makes 
ai)pointments to all oflices of state.^ By the Skiiuto it is provided that 
treaties involving financial obligations or alterations of the territory 
of the state shall be eflective only after receiving the sanction of the 
legislative chambers. In practice, treaties of all kinds arc submitted 
regularly for such a|)proval, save only such as comprise military 
conventions or foreign alliances. The power of the veto exists, but 
it is in i)ractice never used. Rarely does tlu* king attend the sessions 
of the cal)inet, in which the policies of the government are discussed 
and its measures formulated and, save through tlie designation of the 
|)rcmier, in the event of a cabinet crisis, and within the domain of 
foreign relations, tlie royal power may be said to be l)rought to bear 
in direct mamuT upon the aiTairs of state only incidentally. As lu^ad 
of the nation, howev(‘r, and visible token of its hard-won unification, 
the monarch fulfills a distinctly useful function. The reigning family, 
and es|)edally the present sovereign, Victor ICmmamu*! III., is ex- 
tremely popular throughout the country; so that, although in Italy, 
as elsewhere among KuroiH^an monarchies, there is an avowed rei)ub« 
Mean element, there is every indication that royalty will |)rove an en- 
during institution. 

406. The Ministry: Composition.”^’ From w’hat has becjn said it 
follows that the ministry in Italy, as in Great Britain and hVance, 
constitutes tlie actual executive. Nominally it consists of heads of 
departments, although occasionally a member is designated wilhout, 
portfolio. Of (k’partments there are at present ehwen, as follows: 
Foreign affairs; War; Marine; the Interior; Finance*; the 'rnsasury;'* 
Public Instruction; Public Works; Justice and ICcch’siastical AiTairs; 
Commerce, Industry, and Agriculture; and Posts and T'elcgraplis. 
Ordinarily llie premier, or “president of tiu* council/’ oinupics the 
portfolio of the Interior. lie is named hy the king, and inasmuch as, 

^Arts, 5“H. I)twl(I, ('enstitutions, IL, s- Dunrie/., Miawtren, I., 

29 2 " ' 207 . 

^Sepiiratetl Cr<«n Fiimui'c in 1SS9, 



370 


GOVERNMENTS OF EUROPE 


by reason of the multiplicity of Italian political parties, there is often 
no clearly distinguished “leader of the opposition/’ such as all but 
invariably stands ready to assume office in Great Britain, in the 
making of the appointment there is room for the exercise of consid- 
erable discretion. All remaining members of the ministry are desig- 
nated by the crown, on nomination of the premier. In accordance 
with the provisions of a law of February 12, 1888, each minister is 
assisted by an under-secretary of state. 

All ministers and under-secretaries possess the right to appear on 
the floor of either of the legislative chambers, and to be heard upon 
request; but no one of them is entitled to vote in either body unless 
he is a member thereof.^ To be eligible for appointment to a port- 
folio or to an imder-secretaryship it is not necessary that a man be a 
member of either chamber; but if an appointee is not in possession of 
such membership it is customary for him to seek the next seat that 
falls vacant in the Deputies, unless in the meantime he shall have been 
created a senator. In point of fact, the ministers are selected regularly 
from among the members of Parliament, and predominantly from the 
Chamber of Deputies. Only rarely has the premiership devolved upon 
a senator. Ministers of war and of marine, being chosen largely by 
reason of technical qualffications, are frequently members of the Senate 
by special appointment. 

407 . The Ministry: Organization and Functions. — The internal 
organization of the ministry — the inter-relations of the several depart- 
ments and the relations sustained by each minister with the premier — 
are regulated largely by a decree of March 28, 1867, promulgated afresh, 
with minor modifications, August 25, 1876. Among matters which 
are required to be brought before the ministerial council are all projects 
of law which are to be submitted to the chambers, all treaties, all con- 
flicts of administrative jurisdiction, all proposals relating to the status 
of the Church, petitions from the chambers, and nominations of senators, 
diplomatic representatives, and a wide range of administrative and 
judicial fimctionaries. By law there is enumerated further an' extended 
list of matters which must be brought to the ministry’s attention, 
though action thereupon is not made compulsory; and the range of 
subjects which, upon the initiative of the premier or that of other 
ministers, may be submitted for consideration is left purposely without 
limit. It is the business of the premier to convoke the ministers in coxm- 
cil, to preside over their deliberations, to maintain, in respect to both ad- 
ministrative methods and political policy, as large a measure of ministe- 
rial uniformity and solidarity as may be; and to require from time to time 
^ Art. 66. Dodd, Modern Constitutions, If., 13. 
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from his colleagues full and explicit rejK)rts upon the affairs of each of the 
several departments. By reason, however, of the multiplicity of party 
groups in the chambers, the necessarily composite character politically 
of every cabinet, and the generally unstable ixJitical condition of tht; 
country, ministries rarely possess much real unity, and in the adminis- 
tration of the j)ublic business they are likely to be handicapped by 
internal friction. ^‘The Italian ministry/' siiys an able French writer, 
“is manifestly unable to fulllll effectively the three-fold purj)os€ of a 
parliamentary cabinet. It exercises the executive power in the name, 
and under the authority, of the king; but it does not always know how 
to restrain Parliament within the bounds of its proper control, and it is 
obliged to tolerate the interference of dci)Uli(‘S iti the administration. 
Through the em[)loyment of the initiative, and of influence ui>on the 
acts of Parliament, it is the power which impels legislation; but not in- 
frequently it is lacking in the authority ess<5ntial to push tlxrough the 
reforms which it has undertaken, and the Chamber ev^wies easily its 
control. It seeks to maintain harmony bet ween the two iK)wc!rrs (cxecu* 
tive and legislative) ; but tlu* rc‘peated deh^ats which it suffers demon- 
strate to what a degree its work is impeded by tlu*, disorganiration of 
parties." ^ I'or all of their acts the ministers are responsible directly 
to Parliament, which means, in effect, to the ('hamber of I)(*puties; 
and no law or governmental measure may be put in op<*nition until it 
has received the signature of one or more of the ministerial group, by 
whom resi>onsibiIity for it is tliereby <*Kplidtly assunu*<L 

408. The jPromulgation of Ordinances.— The administrative system 
of Italy is mo<leIk*d, in Ihcj main, ujum that of France, In the effort to 
achieve national homogeneity the founders of the kingdom indulged 
to excess their pro{>ensity for c(*ntraIi/4Ltion, with the conH<*quence that, 
Italy lias exliibited regularly an admixture of l>ureaucracy and liberal- 
ism even more confounding than that W'hidi prevails in tlie French 
Republic. In tlui^ry tlie adnunistrative system is Ixroadly demcKrratir 
and tolerant; in practice it not infrecjuently lends itself to the employ- 
ment of the most arbitrary (k‘vicc*s. Almsi? aris(*s most commonly from 
the ix>wers vested in the administrative officials to supplement legih 
lation through the imimulgation and enfor<*emc*nt of ordinances. By 
the constitution it is stipulated that the Executive .sliall '‘make decrees 
and regulations necessary for the execution of the laws, without suspend- 
ing their exc^cution, or granting exemptions from them." lliis power, 
however, in practice, is stniched even further tlian is the dinilar |K)wer 
of the Executive in France, and with th<‘ result not infrequently of the 

* Duprkz, Lt*H Ministms 1 ., .*<>1. 

*Art, 6. DihIcI, MtxltTn ('unsii tut urns, 11. , 5. 
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creation of temporary law, or even the virtual negation of parliamentary 
enactment. Parliament is seldom disposed to stand very rigidly upon 
its rights; indeed, it sometimes delegates expressly to the ministry the 
exercise of sweeping legislative authority. The final text of the great 
electoral law of 1882, for example, was never considered in the chambers 
at all. After debating the subject to their satisfaction, the two houses 
simply committed to the Government the task of drawing up a per- 
manent draft of the measure and of promulgating it by executive decree. 
The same procedure has been followed in other fundamental matters. 
And not merely the ministers at Rome, but also the local administrative 
agents, exercise with freedom the ordinance-making prerogative. “ The 
preference, indeed,’^ as is observed by Lowell, “for administrative 
regulations, which the government can change at any time, over rigid 
statutes is deeply implanted in the Latin races, and seems to be especially 
inarked in Italy.”^ 


n. Parliament: the Senate 

409 , Composition. — Legislative power in Italy is vested conjointly 
in the king and Parliament, the latter consisting of two houses — an 
upper, the Senato, and a lower, the Camera de ’ Deputati, The Senate 
is composed entirely of members appointed for life by the crown. The 
body is no true sense a house of peers. Its seats are not hereditary and 
its members represent not alone the great proprietors of the coimtry 
but a wide variety of public functionaries and men of achievement. 
In the making of appointments the sovereign is restricted by the 
necessity of taking all appointees from twenty-one stipulated classes 
of citizens, and it is required that senators shall be of a minimum age 
of forty years. The categories from which appointments are made — 
including high ecclesiastics, ministers of state, ambassadors, deputies 
of prolonged service, legal and administrative officials, men who during 
as much as seven years have been members of the Royal Academy of 
Sciences or of the Superior Council of Public Instruction — ^may be 
reduced, broadly, to three: (i) high officials of church and state; 
(2) persons of fame in science or literature, or who by any kind of serv- 
ices or merit have brought distinction to the country; and (3) persons 
who for at least three years have paid direct property or business 
taxes to the amount of 3000 lire ($600). The total number of members 
when the Statuto was put in effect in 1848 was 78; the number in 1910 
was 383. The last-mentioned number comprised the president of the 

1 Lowell, Governments and Parties, I., 166. On the Italian executive see Dupriez, 
Les^ Mimstres, I., 281—329. An essay of value is M. Caudel, Parlementarisme 
italien, in Amtales des Sciences Politiques^ Sept., 1900. 
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Chamber of Deputies, 147 ex-deputies of six years’ service (or men who 
had been elected to as many as three parliaments), one minister of 
state, six secretaries of state, five ambassadors, two envoys extraordinary, 
23 officials of the courts of cassation and of other tribunals, 33 military 
and naval officials, eight councillors of state, 21 provincial functionaries, 
41 members of the Royal Academy of Sciences, three members of the 
Superior Council of Public Instruction, two persons of distinguished 
services to the country, 71 payers of direct taxes in the amount of 
3,000 lire, and 19 other scattered representatives of several categories. 
The absence of ecclesiastical dignitaries is to be accounted for by the 
rupture with the Vatican. The last members of this class to be named 
were appointed in 1866. 

410. Legislative Weakness. — ^The prerogative of senatorial appoint- 
ment has been exercised upon several occasions for the specific purpose 
of influencing the political complexion of the upper chamber. In 1886 
forty-one appointments were made at one stroke; in 1890, seventy-five; 
and in 1892, forty-two. The Senate guards jealously its right to de- 
termine whether an appointee is properly to be considered as belonging 
to any one of the twenty-one stipulated categories, and if it decides that 
he is not thus eligible, he is refused a seat. But as long as the sovereign 
keeps clearly within the enumerated classes, no practical lindtation 
can be placed upon his power of appointment.^ In practice, appoint- 
ment by the king has meant regularly appointment by the ministry 
commanding a majority in the lower chamber; and so easy and 
so effective has proved the process of “swamping” that the legis- 
lative independence of the Senate has been reduced almost to 
a nullity. In general it may be said that the body exercises the 
function of a revising, but no longer of an initiating or a checking, 
chamber. During the period 1861-1910 the government presented in the 
Chamber of Deputies a total of 7,569 legislative proposals, in the Senate 
but 598; and the number of projects of law originated within the Senate 
during this same period was but thirty-nine. In volume and range 
of legislative activity the nominated senate of Italy is distinctly inferior 
to the elected senate of France.^ 

411. Projected Reform. — ^Within recent years there has arisen a 
persistent demand for a reform of the Senate, to the end that the 

^ Of 1,528 appointments made between 1848 and 1910 but 63 were refused con- 
firmation by the Senate. 

* It is interesting to observe that, in the interest of governmental stability and 
permanence, Cavour favored the adoption of the elective principle in Italy. For 
illustrations of the weakness of the Italian Senate see C. Morizot-Thibault, Des 
droits des chambers hautes ou senats en matiere des lois de finance (Paris, 1891)- 

156-175- 
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body may be brought into closer touch with the people and may 
be restored to the position of a vigorous and useful second chamber. 
In the spring of 1910 the subject was discussed at some length 
within the Senate itself, and at the suggestion of the ministry a special 
commission of nine members was created to study “the timeliness, 
the method, and the extent ” of the proposed reforms. December 5, 
1910, this commission brought in an elaborate report, written principally 
by Senator Arcoleo, a leader among Italian authorities upon con- 
stitutional law. After pointing out that among European nations the 
reconstitution and modernization of upper chambers is a subject of 
large current interest, the commission proposed a carefully considered 
scheme for the popularizing and strengthening of the senatorial body. 
The substance of the plan was, in brief; (i) that the chamber henceforth 
should be composed of 350 members; (2) that the membership should 
be divided into three categories, designated, respectively, as officials, 
men of science and education, and men of political or economic status; 
and (3) that members of the first category, not to exceed 120, should be 
appointed, as are all members at present, by the crown; but members 
of the other two should be elected by fifteen special colleges so con- 
stituted that their membership would represent actual and varied groups 
of interests throughout the nation. The professors in the universities, 
for example, organized for the purpose as an electoral college, should be 
authorized to choose a contingent of thirty representatives. Other ele- 
ments to be admitted to a deJMte participation in the elections should 
include former deputies, larger taxpayers, provincial and communal 
assemblies, chambers of commerce, agricultural societies, and working- 
men’s associations. The primary idea of those who propoimded the 
scheme was that through its adoption there would be established a more 
vital contact between the Senate and the varied forces that contribute 
to the life of the nation than can subsist under the existing order. Unfor- 
tunately, as many consider, the Senate voted not to approve the com- 
mission’s project. It contented itself, rather, with a vote in favor of 
an enlargement of the classes of citizens from which senators may be 
appointed by the king, although, in February, 1911, it went so far as to 
request the ministry to present new proposals, and, in partiodar, a 
proposal to vest in the Senate the choice of its presiding officer. To- 
ward a solution of the problems involved there has been (to 1912) no 
further progress. It is not improbable, however, that upon some such 
plan of modernization as was prepared by the commission of 1910 agree- 
ment eventually will be reached.^ 

^ E. Pagliano, H Senate e la nomina dei senatori (Rome, 1906) ; L. A. Magro, 
V aristocrazia e il Senate (Catania, 1909); I. Tambaro, La rdfonne du S^nat 
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412 . Privileges and Powers. — ^Within the Senate, as to-day con- 
stituted, the president and vice-president are named by the king; the 
secretaries are selected by the body from its own membership. The 
privileges of members are defined minutely. Save by order of the 
Senate itself, no senator may be arrested, unless apprehended in the 
commission of an offense; and the Senate is constituted sole judge of 
the alleged misdemeanors of its members — a. curious duplication of 
an ancient prerogative of the British House of Lords. Ministers are 
responsible only to the lower house, and although there are instances 
in which a minister has retired by reason of an adverse vote in the 
Senate, in general it may be affirmed that the Senate’s importance in 
the parliamentary regime is distinctly subordinate. The two chambers 
possess concurrent powers of legislation, except that all measures im- 
posing taxes or relating to the budget are required to be presented first 
in the Deputies. By decree of the crown the Senate may be constituted 
a High Court of Justice to try cases involving treason or attempts upon 
the safety of the state, and to try ministers impeached by the Chamber 
of Deputies. When acting in this capacity, the body is a tribunal 
of justice, not a political organization; but it is forbidden to occupy 
itself with any judicial matters other than those for which it was 
convened.^ 

m. The Chamber of Deputies — ^Parliamentary Procedure 

413 . Composition: Franchise Law of 1882 . — ^The lower legislative 
chamber is composed of 508 members chosen by the voters of the realm 
imder the provisions of the electoral law of March 28, 1895. In no 
coimtry of western Europe is the privilege of the franchise more 
restricted than in Italy; yet progress toward a broadly democratic 
scheme of suffrage has been steady and apparently as rapid as condi- 
tions have warranted. The history of the franchise since the estab- 
lishment of the present kingdom falls into three periods, delimited 
by the electoral laws of 1882 and 1895. I^rior to 1882 the franchise 
was, in the main, that established by the electoral law of December 
17, i860, modified by amendments of July, 1875, and May, 1877. It 
was restricted to property-holders who were able to read and write, 
who had attained the age of twenty-five, and who paid an annual tax 

italien, in Revue du Droit PuhliCj July-Sept., 1910, and Les ddbats sur la r^forme 
du S^nat italien, ibid-, July-Sept., 1911; M. Scelle, R6forme du S6nat italien, ibid., 
Oct.-Dec., 1911; Nazzareno, La riforma del Senate, in Rivista di DiriUo Pubblicay 
III., 1 7 1. The report of the commission of 1910 is contained in Per la riforma del 
Senate; relazione della commissione (Rome, 1911). 

^ Art. 36. Dodd, Modem Constitutions, II., 10. 
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of at least forty lire. Under this system less than two and a half per 
cent of the population possessed the right to vote. 

In 1882, after prolonged consideration of the subject, the Govern- 
ment carried through Parliament a series of measures — co-ordinated 
in the royal decree of September 24— by which the property qualifica- 
tion was reduced from forty lire to nineteen lire eighty centesimi and 
the age limit was lowered to twenty-one years. The disqualification 
of illiteracy was retained, and a premium was placed upon literacy by 
the extension of the franchise, regardless of property, to all males over 
twenty-one who had received a primary school education. There were 
minor extensions in other directions. The net result of the law of 
1882 was to raise the number of voters at a stroke from 627,838 to 
2,049,461, about two-thirds of the new voters obtaining the franchise 
by reason of their ability to meet the educational qualification.^ An 
incidental effect of the reform was to augment the poKtical influence 
of the cities, because in them the proportion of ilHterates was smaller 
than in the country districts. Small landed proprietors, though of a 
more conservative temperament, and not infrequently of a better 
economic status, than the urban artisans, were commonly unable to 
fulfill the scholarship qualification. 

The law of 1882 provided for elections by general ticket, i. e., on the 
principle of scrutinio di Usta. An act of May 8, 1891, abolished the 
general ticket and created a commission by which the country was 
^vided into 508 electoral districts, each entitled to choose one deputy. 
Ey a law of June 28, 1892, there were introduced various reforms in 
the control and supervision of elections, and by another of July ii, 
1894, new provisions were established for the revision of electoral and 
registration lists. Finally, March 28, 1895, there was promulgated an 
elaborate royal decree whereby the entire body of electoral laws en- 
acted since the establishment of constitutional government, and at the 
time continuing in operation, was co-ordinated afresh. The existing 
system was not altered fundamentally, although the method of making 
up the voting-lists was changed, with the result that the munber of 
electors was somewhat diminished. 

414 . The Franchise To-day. — The Italian voter to-day must possess 
the following qualifications: (i) Italian citizenship; (2) age of twenty- 
one, or over; (3) ability to read and write; and (4) successful passage 
of examinations in the subjects comprised in the course of compulsory 
elementary education. The last-mentioned qualification is not, how- 
ever, required of officials, graduates of colleges, professional men, 
persons who have served two years in the army, citizens who pay a 
^ Lowell, Governments and Parties, I., 157. 
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grounds upon which the change is urged are, first, the example of other 
nations and, second, the political and economic progress which Italy 
has achieved within the past generation. Serious students doubt 
whether the time is ripe for so radical a step. One half of the pro- 
posed electorate would be wholly illiterate.^ 

416 . Electoral Procedure. — Save during the years i882-“9i, when 
the scrutinio di lista was in operation, deputies have been chosen imi- 
formly from single-member districts. There are to-day 508 such dis- 
tricts. No candidate is returned unless he not only polls a number of 
votes in excess of one-sixth of the total number of enrolled electors 
within the district, but has also an absolute majority of all the votes 
cast. If, after balloting, it is foimd that no candidate meets this re- 
quirement, a second ballot {ballottaggio) takes place one week subse- 
quently.^ At each polling place the presiding officer and “ scrutineers’’ 
are chosen by the voters present. The method of voting is simple. In 
the polling-booth stands a table, on which are placed two square glass 
boxes, one empty, the other containing the voting papers. As the list 
of enrolled electors is read alphabetically, each man steps forward, 
receives a ballot paper, takes it to an adjoining table and writes on it 
the name of the candidate for whom he wishes to vote, folds the paper, 
and deposits it in the box reserved for the purpose. After the list has 
been read through it is the right of any voter who was not present to 
respond when his name was called to cast his ballot in a similar 
manner. The polling hours extend, as a rule, from 9 a. m. to 4 p. m.® 

417 . Qualifications and Privileges of Members . — K deputy is not 
required to be a resident of the district from which he is chosen. He 
must, however, be a citizen; must be at least thirty years of age; must 
be in possession of full civil and political rights; and must not belong 

^ For the text of the Giolitti proposals see II Seculo, June ii, 1911- On Italian 
electoral reform see A. Piebantoni, La riforma della legge elettorale (Naples, 1909); 
G. Bandini, La riforma elettorale con la rappresentanza proporzionale nelle elezioni 
politiche (Rome, 1910); G, Sabini, La riforma del sistema elettorale in Italia 
(Turin, 1910); Siotto-Pintor, Estensione del suffragio e distribuzione della rap- 
presentanza, in Rivista di Diriito Ruhblico, Dec., 191I:, and Le riforma del regime 
elettorale e le dottrine della rappresentanza politica e delF elettorato nel secolo XX- 
(Rome, 1912). 

^ At the elections of March, 1909, in 75 of the 508 districts no candidate received 
an adequate majority. In 57 of these districts the candidate who, at the first ballot, 
had received the largest number of votes was elected at the second ballot. The 
political effect of the second ballot is slight. At the election of 1900 there were 77 
second ballotings; at that of 1904, 39. A. N. Holcombe, Direct Primaries and the 
Second Ballot, in Amer, Rolitical Science Review, Nov., 1911; A. F. Locatelli, 
Considerazioni intomo alF opportunity di abolire il ballottaggio, in La Riforma 
Sociale, July-Aug., 1910. 

3 King and Okey, Italy To-day, 14. 
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to any of the clasnes or professions whose members are debarred by 
law. All salaricxi government officials, all persons receiving stipends 
from the state, and all i>ersons ordained for the priesthood or filling 
clerical office are disqualified outright. Furthermore, while officers in 
the army and navy, ministers, under-secretaries, and various other 
higher functionaries may be elected, their number must never exceed 
forty, not including the ministers and under-secretaries. Neither 
senators nor dei)uti<*H receive a salary or other compensation, a fact 
that und()u!)tedly acccamts in some measure for the uniformly slender 
attendance in the chambers. Members arc permitted, however, to 
travel free throughout Italy by rail, or on steamers belonging to lines 
that have a governnumt contract containing a stipulation upon the 
sulqect. Measures providing for the payment of members have been 
proptjsed from tinu‘ to time, but none have received the approval of 
the two chamlHTS. A measure of the sort introduced in 1882 by Fran- 
cesco (Irispi, when a de|)uty, was rejected by the lower house. More 
recently, in tlic electoral bill voted l)y the Chamber of Deputies in 1912 
I^rovisicm is m»ide for tlie payment of deputies; but at the time of 
writing final action \x\Hm ilxh project has not l)een taken. Deputies 
are elected nominally for a five-year period, which is the maximum 
duration of a parlianumt. In |)oint of fact, a dissolution is practically 
certain to intervene l>eft>re the expiration of the full term, and the 
average* interval between eU;ctions is nearer three years than five. If 
for any reason a dei)uty ceases to {jerform his duties, the electoral 
district that chose him is called uinm forthwith to elect a new repre- 
scat tat ive, 

4X8. Th© Chamberi: Organlmtiom—The constitution does not 
prescrilnt definitely that the jmrliament shall l>e assembled annually. 
It stipulates merely that tlie sessions of the two houses shall begin 
and end at the Siime timt% that a meeting of one house at a time when 
the other is not in si*ssion is illegal, and that measures enacted under 
such circumstancis are void.^ Custom and the necessities of admin- 
istration, htiwever, render it incumbent U|x>n the crown to convoke 
the chamlMTS in at least orte .session each year, unless, indeed, as has 
sometimeH happenecl, a session is so prolonged as to extend, with 
ocaisionat recc*sses, over an entire year, or even two years. 

Tlie prcHideiit and vieeqwesident of the Senate are designated by 
the crown, but the president, vice-presidents, and secretaries of the 
lower chamber are chmm by the chamber itself from among its own 
memlH?rs at the latginning of each session, for the entire session. The 
president of the Dqmties, although empowered to appomt certain 
* Art. 4S. Dodd, Modem Constitutloni, II., 12. 
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committees, such as those on rules and contested elections, is not 
infrequently re-elected again and again without regard to party affil- 
iations, after the manner of the Speaker of the British House of Com- 
mons. The membership of the Chamber of Deputies is divided into 
nine uffici, or sections, and that of the Senate into five. A fresh divi- 
sion, by lot, takes place every two months. The principal function 
of the uffici is the election of those committees for whose constitution 
no other provision is made. In each chamber the most important 
of all committees, that on the budget, is elected directly by the cham- 
ber. In the Deputies certain other committees are elected in the same 
way, while, as has been said, those on elections and on rules are ap- 
pointed by the president. But committees specially constituted for 
the consideration of particular measures are made up of members 
chosen from the various uffici, unless the chamber prefers to designate 
some other method. 

4cl9. The Chambers: Procedure. — ^Each house frames its own rules 
of procedure. By the constitution it is stipulated that the sessions 
shall be public (with the provision that upon the written request of ten 
members secret sessions may beheld); that Italian shall be the official 
language ; that no session or vote of either house shall be valid unless 
an absolute majority of the members is present; and that neither house 
shall receive any deputation, or give hearings to persons other than the 
legislative members, ministers, and commissioners of the Government.^ 
Except such as relate to finance, bills on any subject may originate in 
either house, and at the initiative of the Government or of private 
members, though in practice all proposals of importance emanate from 
the Quirinal. The ministers appear regularly on the floor of the two 
chambers, to advocate the measures of the Government and to reply 
to inquiries. The right of interpellation is not infrequently exercised, 
though the debate and vote following a challenge of the ministry fall 
regularly after an interval of some days, instead of at once, as in the 
French system, thus guarding somewhat against precipitancy of ac- 
tion. A measure which is passed in one house is transmitted to the 
other for consideration. After enactment in both houses, it is pre- 
sented to the king for approval, which, in practice, is never with- 
held. A bill rejected by the crown, or by either house, may not be 
reintroduced during the same session. Votes are taken by rising and 
sitting, by division, or by secret ballot. The third of these methods 
is obligatory in aU final votes on enactments, and on measures of a 

^ Arts. 52-54, 59, 62. Dodd, Modem Constitutions, II., 12-13. hi practice the 
requirement of the presence of an absolute majority of members is sometimes dis- 
regarded* 
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personal character. It is specifically enjoined that deputies shall 
represent the nation as a whole, and not the districts from which they 
arc chosen, and to this end no binding instructions may be imposed 
upon them l)y the electors.^ Except when taken in the actual com- 
mission of an oflense, deputies are exempt from arrest during the 
continuance of a session, and they may not be proceeded against in 
criminal matters without the previous consent of the Chamber. 
Neither senators nor rei)resentatives may be called to account for 
o{)inions cxi>ressed, or for votes cast, in the performance of their offi- 
cial functions. 


IV. The Judiciary 

420 . General Aspects.— The provisions of the Staitdo respecting 
the administration of justice are brief and general Justice, it is 
declared, emanates from tlie king and is administered in his name by 
the judg(‘s whom he appoints. These judges, after three years of 
service, are irremovable. Proceedings of courts in civil cases and 
hearings in cTiminal cases are re(juircd to b(j pul)!ic. No one may be 
withdrawn from his ordinary legal jurisdiction; and no modification 
may be introduced in respeci to courts, tribunals, or judges, save by 
law.'^ On tin* l^asis of these principles there lias l>een liuilt up a system 
of tribimalH wliicdi differs in but few irnportcint respects from the 
systems in operation in tlie other Latin countries of Europe. It 
consists, in part, of courts which have been carried over from the 
period precefling Italian unification and, in part, of courts which owe 
their existence to legislation Hubse(]uent to 1861, The model upon 
which the system has been develoj^ed is the judicial hierarchy of 
France, and it differs from tin's system in little save the existence, as 
will appear, of live largely indeinmdent courts of cassation instead of 
one. 

421 . The Ordinary Courts.—For imrj'KBes of justice the kingdom is 
divided into 1,535 mandammU,^ 162 tribunal districts, and 20 apfiellate 
court <liHtrictH. Witliin t‘ach mandammU) is a pretura^ or magistracy, 
which exercisi^H jurisdiction in civil cases and in cases of misdemeanors 
{contnmenzimi) :md offenses (dvlitU^ fiimisliable by imprisonment 
not exceeding three months, or banishment not exceeding one year, 

* Art. 41. D(Klfl MtKiero Comtitulions, IL, ii. 

*ArtH. Ibid., 1 1 ., 14-tS. 

® Prior to tlio udrniiiislrativc luul eleidoral mandamenli and the manianienti 
$iudizmrii were itlentiral gciograplnt'ally, and there were 1,805 eC them in llui king- 
dom. by a law of tine year mentioned the judiilal mandammli were retlueeti in 
numlier to i',535. 
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or a fine not exceeding 1,000 lire. In minor civil cases, involving sums 
not in excess of 100 lire, jurisdiction is vested in justices of the peace 
{giudici conciliatori) who likewise, upon request, act as arbitrators in 
cases involving any amount. In each of thirteen of the largest towns 
there is a fretura which exercises penal jurisdiction exclusively. Next 
above the pretori stand the penal courts, one in each of the 162 tribimal 
districts. These exercise jurisdiction in the first instance in offenses 
involving a maximum imprisonment of ten years or a fine of more than 
1,000 lire. To them appeal may be carried from the decisions of the 
pretori. Closely associated are the courts of assize, which possess 
original jurisdiction in cases involving a penalty of imprisonment for 
life, or for a period longer than a minimum of five, and a maximum of 
ten, years. Save when the Senate is constituted a high court of justice, 
these tribimals have exclusive jurisdiction of all press offenses and of 
all cases involving attacks upon the security of the state. As a rule, 
the courts of assize make use of the jury. From their decisions there 
is no appeal, save upon a point of form, and appeal lies solely to the 
court of cassation at Rome. From the penal tribunals appeal lies,, 
in cases not dealt with by the assize courts, to the twenty courts of 
appeal. 

At the top of the system stand five largely independent courts of 
cassation, located at the old capitals of Turin, Florence, Naples, 
Palermo, and Rome. Each of these exercises, within its own territory, 
final jurisdiction in all cases involving the ordinary civil law. The 
court of cassation at Rome, it is true, has been given exclusive jurisdic- 
tion in conflicts of competence between different courts, conflicts 
between the courts and the administrative authorities, the transfer 
of suits from one tribimal to another, writs of error in criminal cases, 
and a variety of other special matters. But, aside from this, the five 
tribunals are absolutely equal m function; there is no appeal from one 
to another, and the decisions arrived at by one do not constitute 
precedents which the others are obligated to recognize. One of the 
most striking aspects, indeed, of the Italian judicial system is its lack 
of centralization; though it should be added that the centralizing 
principle which, since 1870, has dominated so notably all other depart- 
ments of the government has been gradually winning its way m the 
judiciary. 

422. The Administrative Courts. — ^In Italy, as in continental 
countries generally, there is preserved a sharp distinction between 
public and private law; but the separation of fxmctions of the ordinary 
and the administrative courts is much less clear-cut than in France 
and elsewhere. In 1865, indeed, the surviving administrative courts 
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characteristic of the local governmental system of France. The 
circondaro, corresponding to the French arrondissement, is essentially 
an electoral division. Strictly, there are in the kingdom 197 circondarii; 
but 87 districts comprising the province of Mantua and the eight 
provinces of Venetia are, in all save name, circondarii also. The 1806 
mandamenti, or cantons, are but subdivisions of the provinces for 
administrative purposes. 

424 . The Province: Prefect and Council. — ^There are in the kingdom 
69 provinces, varying considerably in size but with an average popula- 
tion of 450,000 to 500,000. The Italian province corresponds closel)^ 
to the French department. At its head is a prefect, appointed by the 
crown and directly responsible to the Minister of the Interior. Like 
the French prefect, the Italian is a political official, and the fact not 
merely influences his appointment but affects greatly his conduct in 
office. As representative and agent of the central government the prefect 
publishes and executes the laws, supervises the provincial adminis- 
tration, opens and closes sessions of the provincial council and sanctions 
or vetoes the measures of that body, and safeguards in general the 
interests of the Government in the province. 

Within each province is a council of from 20 to 60 members, elected 
for a period of six years on a franchise somewhat broader than that 
which prevails in parliamentary elections. One-half of the membership 
is renewed triennially. The council meets regularly once each year, 
nominally for a month’s session; but an extraordinary session may be 
convened at any time by the prefect, by the deputation, or upon call 
of one-third of the councillors. Aside from the voting of the provincial 
budget, the powers of the council are relatively meager. In part, e. g., 
in respect to the maintenance of highways, the control of secondary and 
technical education, and a share in the supervision of charity, they are 
obligatory; in part they are merely permissive. A deputation, or com- 
mission, of from six to ten persons, elected by the council from its own 
membership, represents the coimcil in the intervals between its sittings 
and carries on the work which it may have in hand. The prefect is 
advised by a prefectorial council of three members appointed by the 
Government, and he is further assisted by a giunta of six members, 
four of whom are elected by the provincial council, the other two being 
drawn from the prefectorial council. It is the business of the giunta 
to assist the prefect and sub-prefects in the supervision of local adminis- 
tration and to serve as a tribunal for the trial of cases arising under the 
administrative law. The prefect and the giunta possess large, and to a 
considerable degree, discretionary powers of control over the proceedings 
of the council; and the prefect, representing as he does the central gov- 
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ernment exclusively, can be called to account only by his superiors at 
Rome. 

426 . The Commune: Syndic and Council . — As in France, the com- 
mune is the least axtificial and the most vigorous of the local govern- 
mental imits. In June, 19 ii, there were in Italy a total of 8,323 
communes, besides four boroughs in Sardinia not included in the com- 
munal organization. Each commxme has a council of from 15 to 80 
members, according to its population, elected for a period of six years, 
one-half retiring every three years. The communal franchise is appre- 
ciably broader than the parliamentary. It extends to all Italian citizens 
twenty-one years of age who can read and write, provided they are on 
the parliamentary list, or pay any direct annual contribution to the 
commune, or comply with various other very easy conditions. The 
council holds two regular sessions a year, though in the large towns it, 
in point of fact, meets much more frequently. Between sittings its 
work is carried on by a giunta, which serves as a committee to execute 
the resolutions of the council and to draft its budget and by-laws. 
The powers of the council are comprehensive. It is obligated to main- 
tain streets, roads, and markets; to provide for elementary education; 
to make suitable arrangements for the relief of the poor, the registration 
of births and deaths, and of electors; to establish police regulations 
and prisons; and, tmder varying conditions, to attend to a wide variety 
of other matters. The range of its optional activities is almost bound- 
less. The coimcil may establish theatres, foimd museums, subsidize 
public amusements, and, indeed, go to almost any length in the regu- 
lation of local affairs and the expenditure of local fimds.^ 

As its chief ofiScial, every commune has a sindacOf i. e., a syndic, 
or mayor. Prior to 1896 the syndic was chosen by the commxmal 
council from its own members, if the commune had more than 10,000 
inhabitants, or was the capital of a province or circondaro; otherwise 
he was appointed from among the members of the council by the king. 
In the great majority of communes the procedure was of the second 
type. Since 1896 the S3mdic has been chosen regularly in aU communes 
by the coimcil, for a term of three years, together with a secretary, 
elected in the first instance for two, but afterwards for periods of not 
less than six, years. Despite the fact that the syndic is now elected 
universally by the communal council, his position is not that exclusively 
of executive head of the local community. Like the prefect, he is a gov- 
ernment ofiBcial, who, save under very exceptional circumstances, may 
be removed only with the prefect’s permission. He may not be called 

1 For an arraignment of the extravagance of the local governing authorities see 
King and Okey, Italy To-day, 267. 
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to account except by his su|x.Tior.s, or sue<i save with the permission o£ 
the crown. ^ 

^ For a brief account of local government in Italy see King and Okey, Italy 
To-day, Chap. 14. More extended treatment will be found in K. dd Guerra, L'Am- 
ministrazione pubblica in Italia (Florence, 1893) and G. Greco, 11 nuova diritto 
amministrativo Itallano (Naples, 1896). 



CHAPTER XXI 


STATE AND CHXJRCH— POLITICAL PARTIES 
L Quikinal and Vatican 

Italy differs from other nations of imix>rtance in containing what is 
essentially a state within a state. The capital of the kingdom is likewise 
the capital of the Catholic world— the administrative seat of a govern- 
ment which is not only absolutely indei)endent of the government of the 
Italian nation but is in no small degree antagonistic to it. It need 
hardly be remarked that the consequences of tWs anomalous situation 
affect profoundly the practical oi)erations of government, and espi*- 
cially the crystallization and programmes of political parties, in the 
peninsula. 

426 , Termination of the Temporal Power.— One goal toward which 
the founders of the kingdom directed their efforts was the realizjition 
of the ideal of Cavour, free church in a free state/^ A thorough- 
going application of this principle j)roved impracticable, but such 
progress has been made toward it as to constitute, for Italy, a veritable 
revolution. On the 20th of September, 1K70, the armed forces of King 
Victor Emmamu ‘1 crossed the bounds of the petty pajml dominion about 
Rome, entered the city, and by a few skiq) strokes beat down all 
forcible opposition to the sovereignty of the united Italian nation. Pope 
Pius IX- refused absolutc^ly to acquiesce in the loss of his temiwaJ 
dominion, but he was i K)werless to prevent it. His sole hope of indemnity 
lay in a possible intervention of the Catholic |K>wers in his behalf— a 
hope which by IVussia^s defeat of France and the downfall of the 
Emperor Naixjleon II L was rendered extremely unsubstantial. The 
IK>ssibility of intervention was, howevcT, sufficiently considerable to 
occasion real api)rehension on the part of Victor Emmanuel and of those 
attached to the interests of the young nation. In part to avert com- 
plications abroad, as well as with an honest purpose to adjust a difficult 
situarion, the Government made haste to devise what it considered a 
fair, safe, and honorable st*ttlement of its relations with the papal 
authority. The result was the fundamental statute known as the Law 
of the Papal Guarantees, enacted Mnrch 21, 1871, after a heated parlia- 

hK? 
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mentary contest lasting upwards of two months, and promulgated under 
date of May 13 following.^ 

427 . The Law of Papal Guarantees, 1871 : Papal Prerogatives. — 
This important measure, which remains to this day unchanged, falls 
into two principal parts. The first is concerned with the prerogatives 
of the Supreme Pontiff and of the Holy See; the second regulates the 
legal relations of church and state within the kingdom. In a series of 
thirteen articles there is enumerated a sum total of papal privileges which 
constitutes the Vatican an essentially sovereign and independent power^ 
First of aU, the Pope is declared sacred and mviolable, and any offense 
against his person is made punishable with the same penalty as a similar 
offense against the person of the king. In the second place, the Italian 
Government “grants to the Supreme Pontiff, within the kingdom, 
sovereign honors, and guarantees to him the pre-eminence customarily 
accorded to him by Catholic sovereigns.^’^ Diplomatic agents ac- 
credited to him, and envoys whom he may send to foreign states, are en- 
titled to all the prerogatives and immunities which international law ac- 
cords to diplomatic agents generally. In lieu of the revenues which were 
cut off by the loss of the temporal dominion there is settled upon 
the Pope a permanent income to be paid from the treasury of the state. 
For the uses of the Holy See — ^the preservation and custody of the 
apostolic palaces, compensation and pensions for guards and attaches, 
the keeping of the Vatican museums and library, and any other needful 
purposes — ^there isreserved the sum of 3,225,000 lire ($645,000) annually, 
to be “entered in the great book of the public debt as a perpetual and 
inalienable income of the Holy See.’’ ^ The obligation thus assumed 
by the state may never be repudiated, nor may the amount stipulated 
be reduced. Permanent possession, furthermore, of the Vatican and 
Lateran palaces, with all buildings, museums, Kbraries, gardens, and 
lands appertaining thereto (including the church of St. Peter’s), to- 
gether with the villa at Castel GandoKo, is expressly guaranteed, and 
it is stipulated, not only that these properties shall be exempt from all 
taxation and charges and from seizure for public purposes, but that, 
except with papal permission, no public official or agent in the perform- 
ance of his public duties shall so much as enter the papal palaces or 
grounds, or any place where there may be in session at any time a 
conclave or ecumenical council. During a vacancy of the pontifical 
chair no judicial or political functionary may, on any pretext, invade 

^ Text in Coglio e Malchiodi, Codice Politico Amministrativo. An English ver- 
sion is printed in Dodd, Modem Constitutions, II., 16-21. 

* Art. 3. Dodd, Modern Constitutions, II., 16. 

® Art. 4. Ibid., 17. 
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430 , Papal Opposition to the Eidsting System. — ^The arrangements 
thus cx)mpiised in the Law of Guarantees have never received the 
sanction of the papacy. They rest exclusively upon the authority of 
the state. Pope Pius IX., flatly refusing to accept them, issued, May 
15, 1871, an encyclical to the bishops of the Church repudiating the Law 
and calling upon Catholic princes everywhere to co-operate in the res- 
toration of the temporal power. The call was unheeded, and the Pope 
fell back upon the obstructionist policy of maintaining absolutely no re- 
lations with the Italian kingdom. His successor, Leo XIII., pre- 
served essentially the same attitude, and, although many times it has 
been intimated that the present Pope, Pius X., is more disposed to a 
conciliatory policy, it still is true that the only recognition which is 
accorded the Quiiinal by the Vatican is of a purely passive and involun- 
tary character. The Pope persists in regarding himself as “ the prisoner 
of the Vatican.” He will not so much as set foot outside the petty 
domain which has been assigned to him, because his doing so might be 
construed as a virtual recognition of the legality of the authority of the 
kingdom within the Eternal City. Not a penny of the annuity whose 
payment to the Holy See was stipulated in 1871 has been touched. 
By the Italian (government the annuity itself has been made subject 
to quinquennial prescription, so that in the event of a recognition of the 
Law at any time by the papacy not more than' a five-year quota, with 
interest, could be collected. 

As to the measure of fidelity with which the Government has fulfilled 
the obligations which it assumed under the Law, there is, naturally, 
a wide divergence of opinion. The authors of what is probably the 
most authoritative book on Italy written from a detached and impartial 
point of view say that ^^on the whole, one is bound to conclude that the 
Government has stretched the Law of Guarantees in its own interest, 
but that the brevity and incompleteness of the Law is chiefly responsible 
for the difi&culty in constrxiing it.” ^ Undoubtedly it may be affirmed 
that the spirit of the Law has been observed with consistency, though 
the exigencies of temporal interest have compelled not infrequently the 
non-observance of the letter. So long as the Vatican persists in holding 
rigidly aloof from co-operation in the arrangement the Law obviously 
cannot be executed with the spontaneity and completeness that were 
intended by its framers. The situation is unfortunate, alike for state 
and church, and subversive of the best interests of the Italian people.^ 

^ King and Okey, Italy To-day, 255. 

For a brief discussion of the subject of church and state in Italy see King and 
Okey, Italy To-day, Chaps. 2 and 13. A useful book is R. de Cesare, Roma e lo 
stato del papa dal ritomo di Pio IX., 2 vols. (Rome, 1907), of which there is an 
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II. Parties and Ministries, 1861-1896 

4S1. Party Begiimings: the Conservative Ascendancy, 1861-1876.— 

In Italy, as in France, political i)arties are numerous and their con- 
stituencies and programmes are subject to rapid and bewildering 
fluctuation. In the earliest days of the kingdom party lines were not 
sharply drawn. In the j>arliament elected in January, 1861, the 
sup|)orters of Cavour numbered 407, while the strength of the opposi- 
tion was but 36. After the death of Cavour, however, June 6 , 1861, 
the cleavage which already had begun to mark off the Radicals, or 
Left, from the Conservatives, or Right, was accentuated, and the 
Left grew rai)idly in numbers and in influence. During the period 
between 1H61 and 1K70 the two parties differed principally upon the 
question of the completion of Italian unity, the Conservatives favor- 
ing a policy of caution and delay, the Radicals urging that the issue 
be forced at the earliest o|)portunity. With the exception of brief 
intervals in 1H62 and 1H67, when the Radicals, under Rattaxzi, gained 
tlie u|)|>er han<l, the government during the period indicated was 
administered by the (!onservative ministries of Ricasoli (the successor 
of Cavour), Minghetti, Di Marmora, Menal>rea, and Lanza. Each 
of the Ratlaz/i ministricjs had as one of its principal incidents an 
iiwasion of the papal territory l)y Garibaldi, and each fell i)rimarily 
because of the fear of the nation that its continuance in power would 
mean war with France. The unification of the peninsula was left to be 
accomplished by the Conservatives. 

After 1H70 the dominance of the Conservatives was prolonged to 
1876. The Lanzji government, whose most distinguished member 
was the finance minister Sella, lasted until July xo, 1B73, and the sec- 
ond ministry of Minghetti, given distinction by the able foreign minis- 
ter Visconti-Venosta, fillctcl out the period to March x8, 1876. Upon 
these two ministries devolved the enormous task of organizing more 
fully the governmental system of the kingdom, and especially of bring- 
ing order out of chaos in the; national finances. The work was effec- 
tively perforim‘d, but when it had lieen completed the nation was 
more than ready to drive the* (kinservatives from office. The Conserv- 
ative administration had l)een honest and efficient, hut it had been 
rigid and at times harsh. It had .set itself .sr piarely against the democ- 

abridgetd trimalatb^ri by H. Zimmrrn, T\w Lust Days of Paf^al Rome, 1850-1870 
(Bosti)n, Mention may be made of M. Pernol, La politi(|ne de Pie X (PariH, 

u)io); A. Brunialto, e la riuesa in Italia Crnria, rHoiOi fh Bamdlotti, 

l/Italia e il papato, in Nmma Aniologia, Mareh i, hkhJ and E. Nielsen I'he 
Hintory of the Paimcy in the Nineteenth (arntury (Ltmdon, 1906). 
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racy of Garibaldi, Crispi, and Depretis; it had sought to retain the im- 
portant offices of state in the hands of its own immediate adherents; 
and in the execution of its fiscal measures it had been exacting, and 
even ruthless. March i8, 1876, the Minghetti government found it- 
self lacking a majority in the Chamber, whereupon it retired and was 
replaced by a Raffical ministry tmder the premiership of Depretis, suc- 
cessor of Rattazzi in the leadership of the Left. A national election 
which followed, in November, yielded the new Government the over- 
whelming parliamentary majority of 421 to 87. 

432. The Rule of the Radicals, 1876-1896. — ^Prior to their accession 
to power the Radical leaders had criticized so sharply the fiscal and 
administrative policies of their opponents that they were expected by 
many persons to overturn completely the existing order of the state. 
As all but invariably happens under such circumstances, however, 
when the ^^outs” became the ^‘ins” their point of view, and conse- 
quently their purposes, imderwent a remarkable transformation. In 
almost every essential the policies, and even the methods, of the 
Conservatives were perpetuated, and the importance of the political 
overturn of 1876 arises, not from any shift wHch took place from one 
style of government to another, but from its effects upon the com- 
position and alignment of the parties themselves. During its fifteen- 
year ascendancy the Right had exhibited again and again a glaring 
lack of coherence; yet its imity was in reality considerably more sub- 
stantial than was tiat of the Left. So long as the Radicals occupied 
the position of opponents of the Government they were able, indeed, 
to present a seemingly solid front. But when it fell to them to or- 
ganize ministries, to frame and enact measures, and to conduct the 
administration, the fact appeared instantly that they had neither a 
constructive programme nor a unified leadership. The upshot was 
that upon its advent to power the Left promptly fell apart into the 
several groups of which it was composed, and never thereafter was 
there substantial co-operation among these groups, save at rare inter- 
vals when co-operation was necessary to prevent the return to office of 
the Conservatives. 

433. The Depretis Ministries, 1876-1887. — ^That portion of the 
party which first acquired ascendancy was the more moderate, under 
the leadership of Depretis. Its programme may be said to have 
embraced the extension of the franchise, the enforcement of the rights 
of the state in relation to the Church, the incompatibility of a parlia- 
mentary mandate with the holding of public office, the maintenance 
of the military and naval policy instituted by the Conservatives, and, 
eventually, fiscal reform, though the amelioration of taxation was 
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of January, 1891, to be forced by the Conservatives into a position 
such that the only course open to Mm was to resign. 

There followed a transitional period during wMch the chaos of party 
groups was made more than ever apparent. The Rudini ministry, 
composed of representatives of both the Right and the Left, survived 
little more than a year. May 5, 1892, the formation of a mi n istry was 
intrusted by King Humbert to Giolitti, a Piedmontese deputy and 
at one time minister of finance in the Crispi cabinet. The product 
was a ministry supported by the groups of the Centre and the Left, 
but opposed by those of the Right and of the Extreme Left. Parlia- 
ment was dissolved and during the ensuing November were held 
national elections in wMch, by exercise of the grossest sort of official 
pressure, the Government was able to win a substantial victory. The 
period covered by Giolitti’s ministry — ^marked by a cringing foreign 
policy, an almost utter breakdown of the national finances, and the 
scandals of 1893 in connection with the management of state banks, 
especially the Banca Romana — ^may well be regarded as the most 
unfortunate in Italian history since the completion of national unity. 
The revelations made, November 23, 1893, by a committee appointed 
by Parliament to investigate the bank scandals were of such a char- 
acter that the Giolitti ministry retired from office, November 24, 
without so much as challenging a vote of confidence. After prolonged 
delay a new ministry was made up, December 10, by Crispi, whose 
return to power was dictated by the conviction of the nation that 
no one else was qualified to deal with a situation so desperate. 

436 . The Second Crispi Ministry, 1893 - 1896 . — ^The second Crispi 
ministry extended from December, 1893, March, 1896. Politically, 
the period was one of extreme unsettlement. Supported by the 
Centre and the Left, substantially as Giolitti had been, the Govern- 
ment suppressed disorder, efiEected economies, and entered upon an 
ambitious attempt at colonial aggrandizement in East Africa. But 
it was opposed by the Extreme Left, a large portion of the Right, and 
the adherents of Giolitti, so that its position was always precarious. 
In December, 1894, Giolitti produced papers purporting to show that 
Crispi Mmself had been implicated in the bank irregularities. The 
effort to bring about the premieres fall failed, although there ensued a 
veritable war between the cabinet and the chambers, in the course 
of which even the appearance of parliamentary government was 
abandoned. In the elections of May, 1895, the Government was 
victorious, and it was only by reason of public indignation arising from 
the failure of the Eritrean enterprise that, finally, March 5, 1896, 
Crispi and Ms colleagues surrendered office. 
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III. The Era of Composite Ministries, i396-’I9I2 

During the perkxi which was terminated by the retirement of 
Crispi the successive ministries, while occasionally including repre- 
sentatives of more than a single {>oIitical group, exhibited normally a 
considerable degree of solidarity. After 1896 there set in, however, 
an epoch during which the growing multiplicity of parties bore fruit 
in cabinets of amazingly composite character. In the place of the 
fairly substantial Conservative and Radical {)arties of the seventies 
stood now upwards of half a score of contending factions, some dur- 
able, some but transitory. No government could survive a month 
save by the supi>ort of an affiliation of a number of these groups. 
But such affiliations were, in the nature of things, artificial and pro- 
visional, and ministerial stability became what it remains to-day, a 
thing universally desired l>ut rarely enjoyed. 

436 . The Second Rudini and the Pelloux Ministries, ISSS-ISOO.— 
'To General Ricotti-Magnani was committed, at Cris|)i^H fall in 1896, 
the task of forming a new ministry. After .some delay the premiership 
was bestowed upon Rudini, now leader of the Right. 'Ilie new Govern- 
ment, constructed to attract the supjiort of lioili the Right and the 
Extreme Ix^ft, took as its principal object ilie elimination of Crispi 
from the arena of politics. In time its foreign policy wa,s strengthened 
apprecialdy by the return of Visconti-Venosta, after twenty years, 
to the foreign office, Init home affair.H were administered in a grossly 
inefficient manner. Bound by a secret understanding with Cavalotti, 
the leader of the Extremt* Ixft, Rudini wa.H oliliged to submit habit- 
ually to radical dictation, and the elections of 1899, conducted specif- 
ically to crusJi the adherent.s of Crispi, threw ofam yet wider the door 
of opportunity for llie ScKdalists, the Republicans, and the radical 
elements generally. I 1 ie Rudini ministry survived until June 18, 1B98, 
when it was overt lirown in coitsequence of riots occasioned in southern 
Italy by a rise in the price of bread. 

June 29, itSpH, a ministry was made up by Ckneral Pdloux which 
was essentially <x»lorlesH {Kilitically and whose iinmediate programme 
consisted solely in tlie {mssage of a pulilic safety measure originated 
during the preceding ministry. When, in June, 1900, the Government 
dissolved imriiainent and appealed to tlie country tlie result was an- 
other appreciable increase of jH)wer on the part of the radicals. In the 
new chamlier the extremisls--' Radicals, Repulilicans, and Socialists— 
numbered nearly 100, or doulih* their fc^rmer strength. Ilie Pelloux 
government forthwith retired, and a Lilicral ministry was constituted 
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Qime 24, i9cx:>) under Saracco, president of the Senate. Five weeks 
later, upon the assassination of King Humbert, occurred the accession 
of the present sovereign, Victor Emmanuel III. 

437 . The Saracco and ZanardelU Ministries, 1900 - 1903 . — ^The Sa- 
racco ministry, formed as a cabinet of pacification, was overthrown Feb- 
ruary 7, 1901, in consequence of its hesitating attitude towards a dock 
strike at Genoa. It was succeeded by a ministry containing Giolitti (in 
the portfolio of the interior) and presided over by Zanardelli, long a leader 
of the extremer wing of the Radicals. The members of the new Gov- 
ernment were drawn from several groups. Three were of Zanardelli^s 
following, three were adherents of Giolitti, three belonged to the Right, 
one was a Crispian, and two were Independents. Such was their forced 
reliance, however, upon the support of the Extreme Left that the forma- 
tion of this cabinet served as an impetus to a notable advance on the 
part of the extremer groups, especially the Socialists. 

438 . Giolitti, Fords, and Sonnino, 1903 - 1909 . — ^In October, 1903, 
Premier ZanardelH retired, by reason of ill-health, and the cabinet was 
reconstituted under Giolitti. Aside from the premier, its most distin- 
guished members were Tittoni, minister of foreign affairs, and Luzzatti, 
minister of finance. The position of the new Government was insecure, 
and although the elections of November, 1904, resulted in the return of a 
substantial ministerial majority, the cabinet, realizing that it really 
lacked the support of the country, resigned in March, 1905. A new and 
colorless ministry, that of Fortis, lasted less than a year, i. e., until 
February 2, 1906. The coalition cabinet of Sonnino proved even less 
long-lived. The well-known statesmanship of Sonnino, together with 
the fact that men of ability, such as Luzzatti and Guicciardini, were 
placed in charge of various portfolios, afforded ground for the hope that 
there might ensue an increased measure of parliamentary stability. 
But the hope was vain and. May 17, 1906, the ministry abandoned 
office. Curiously enough, the much desired stability was realized 
\mder a new Giolitti government, composed, as all Italian governments 
in these days must be, of representatives of a number of political 
groups. In part by reason of the shrewdness of the premier and his 
colleagues, in part by reason of sheer circumstance, the Giolitti cabinet 
maintained steadily its position until December 2, 1909, although, as 
need hardly be observed, during these three and a half years there were 
numerous changes in the tenure of individual portfolios. 

439 . Second Sonnino and Luzzatti Ministries, 1909 - 1911 . — ^Upon 
the retirement of Giolitti there was constituted a second Sonnino minis- 
try, composed of elements drawn from all of the moderate groups from 
the Liberal Right to the Democratic Left. The programme which it an- 
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as it is in France and Spain; on the contrary, it tends constantly to 
subordinate political to social questions and ends. Bissolati is himself 
an exponent of the evolutionary type of socialism, as is Briand in France. 
The first vote of confidence accorded the Giolitti government was 
participated in by the Giolitti Liberals, the Democratic Left, the Radi- 
cals, and a section of the Socialists — ^by, in short, a general coalition of 
the Left, The shift of political gravity toward the Left, of which the 
vote was s3miptomatic, is the most fundamental aspect of the political 
situation in Italy to-day, even as it is in that of France. During more 
than a generation the grouping of parties and factions has been such as 
to preclude the formation of a compact and disciplined majority able 
and willing to grapple with the great social questions which successive 
ministries have inscribed in their programmes. But it seems not im- 
possible that a working entente among the groups of the Left may in 
time produce the legislative stability requisite for systematic and 
fruitfiil legislation, 

IV. Phases of Party Poiincs 

441. Lack of a Conservative Party : Effects. — From the beginning,” 
says an Italian writer, “the constitution of our parties has been deter- 
mined, not at all by great historical or political considerations, but by 
considerations of a purely personal nature, and this aspect has been 
accentuated more and more as we have progressed in constitutional 
development. The natural conditions surrounding the birth and growth 
of the new nation did not permit the formation of a true conservative 
party which could stand in opposition to a liberal party. The liberal 
party, therefore, occupying the entire field, divided empirically into 
groups, denominated not less empirically Right and Left, in accordance 
with simple distinctions of degrees and forms, and perchance also of 
personal disposition.” ^ 

The preponderating facts, in short, relative to political parties in Italy 
are two: (i) the absence of any genuine conservative party such as in 
virtually every other European state plays a r 61 e of greater or lesser 
importance, and (2) the splitting of the liberal forces, which elsewhere 
are boimd to co-operate against the conservatives, into a number of 
factional groups, dominated largely by factional leaders, and unwiUing 
to unite save in occasional coalitions for momentary advantage. The 
lack of a genuine conservative party is to be explained largely by the 
anomalous situation which has existed since 1870 in respect to church 
and state. Until late years that important element, the clericals, 
which normally would have constituted, as does its counterpart in 
^ Cardon, Del goverao nella monarchia costituzionale, 125. 
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France, the backbone of a conservative party has persisted in the purely 
passive policy of abstention from national politics. In the evolution of 
party groupings it has had no part, and in Parliament it has been totally 
unrepresented. Until recently all active party groups were essen- 
tially ^‘liberal,'' and rarely did any one of them put forward a programme 
which served to impart to it any vital distinction from its rivals. Each 
was little more than a faction, united by personal ties, fluctuating in 
membership and in leadership, fighting with such means as for the mo- 
ment appeared dependable for the perquisites of office. Of broadly 
national political issues there were none, just as indeed there were no 
truly national parties. 

442. The Groups of the Extreme Left — ^More recently there has 
begun to be a certain development in the direction of national parties 
and of stable party programmes. This is coming about primarily 
through the growth of the Extreme Left, and especially of the Socialists. 
Although the effects are as yet scarcely perceptible, so that the poli- 
tics of the country exhibit still all of the changcableness, ineffective-, 
ness, and chaos characteristic of the group system, the development of 
the partiti populari which compose collectively the Extreme Ixft, i. e., 
the Republicans, the Radicals, and the Socialists, is an interesting 
political phenomenon.^ The Republicans are not numerous or well 
organized. Quite impotent l)etween 1870 and 1890, they gained no little 
ground during the struggle against Crispi; but the rise of socialism has 
weakened them, and the party may now be said to be distinctly in de- 
cline. To employ the expressive phrase of the Italians, the Republicans 
are but qtcattro nod in un sacco, four nuts rattling in a bag. The Radi- 
cals are stronger, and their outlook is much more promising. They are 
monarchists who are dissatisfied with the misgovemment of the older 
parties, but who distrust socialism. They draw especially from the 
artisans and lower middle da.ss, and are strongest in Ix)mbardy, Venetia, 
and Tuscany. 

443. The Rise of Socialism.— In not a few respects the master fact 
of Italian politics to-day is the remarkable growth of the Socialist 
party. The origins of the socialist movement in Italy may be traced 
to the Congress of Rimini in 1872, but during a consideral)lc period 
Italian socialism was scarcely distinguishable from Bakuninian anarch- 
ism, and it was not before 1890 that the line between the two was 
drawn with preemon. In 1891 was founded the collectivist journal 
CfiUca SocialCj and in the same year was held the first Italian congress 
which was distinctively socialist. In 1892 aime the final break with the 

* For an exposition of party conditions during the past decade see A. Labrioli, 
Storia di died anni, 1899-1909 (Milan, 1910). 
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anarchists, and since this date socialism in Italy has differed in no 
essential particulars from its coimterpart in other countries. Between 
1891 and 1893 the new party was allied with the Bight, but Crispins re- 
lentless policy of repression in 1894 had the effect of driving gradually 
the radical groups, Republicans, Radicals, and Socialists, into co- 
operation, and it is to this period that the origins of the present coalition 
of the groups of the Extreme Left are to be traced. During the years 
1895-1900 the Socialists assumed definitely the position of the advanced 
wing of a great parhamentary party, with a very definite programme 
of political and social reform. This minimum programme,’^ as it was 
gradually given shape, came to comprise as its most essential features 
the establishment of universal suffrage for adults of both sexes, the 
payment of deputies and members of local councils, the enactment of 
a more humane penal code, the replacing of the standing army by a 
national militia, improved factory legislation, compulsory insurance 
against sickness, the reform of laws regulating the relations of land- 
lords and tenants, the nationalization of railways and mines, the ex- 
tension of compulsory education, the abolition of duties on food, and the 
enactment of a progressive income tax and succession duty. The 
widespread dissatisfaction of Italians with the older parties, the practical 
character of the socialist programme, and the comparatively able 
leadership of the socialist forces have combined to give socialism an 
enormous growth within the past fifteen years. In 1895 the party polled 
60,000 votes and returned to the Chamber of Deputies 12 members. 
In 1897 it poUed 108,000 votes and returned 16 members. Thereafter 
the quota of seats carried at successive elections rose as follows: 1900, 
33; 1904, 26; 1906, 42; and 1909, 43. 

444 . The Catholics and Politics: the Non Expedit. — ^Aside from the 
growth of socialism, the most important development in recent Italian 
politics has been the changed attitude of the Holy See with respect to 
the participation of Catholics in political affairs. The term “ Catholic’^ 
in Italy has a variety of significations. From one point of view it denotes 
the great mass of the people — 97.1 per cent in 1910 — ^who are not Prot- 
estants, Greeks, Jews, or adherents of any faith other than the Roman. 
In another sense it denotes that very much smaller portion of the people 
who regularly aiid faithfully observe Catholic precepts of worship. 
Finally, it denotes also the still smaller body of men who yield the Pope 
implicit obedience in all matters, dvil as well as ecclesiastical, and who, 
with papal sanction, are beginning to constitute an organized force in 
politics. After it had become manifest that the Holy See might not 
hope for assistance from the Catholic powers in the recovery of its 
temporal possessions and of its accustomed independence, there was 
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worked out gradually at the Vatican a policy under which pressure was 
to be brought to bear upon the Italian state frona within. This policy 
comprised abstention from participation in national political life on the 
part of as many citizens as could be induced to admit the right of the 
papal government to control their civic conduct. In protest against 
the alleged usurpations of secular power Pope Pius IX. promulgated, 
in 1883, the memorable decree Non Expedite by which it was declared 
^‘inexpedient” that Catholics should vote at parliamentary elections. 
Leo XIII. maintained a similar attitude; and in 1B95 he went a step 
further by expressly forbidding what hitherto had been pronounced 
simply inexpedient. 

At no time, before or after Pope Leo's decree of prohibition, was the 
policy of abstentioix widely enforced, and very many Catholics, both in 
and out of Italy, warmly opposed it. The stricture was applied only 
to parliamentary, not to municipal, elections; yet in the two the per** 
centages of the enfranchised citizens who appeared at the polls continued 
to be not very unequal, and there is every reason to believe that the 
meagerness of these percentages has been attributable at all times to the 
habitual indifTerence of the Italian electorate rather than to the restrain- 
ing efiects of the pai)al veto. None the less, in the strongly Catholic 
province of Bergamo and in some other quarters, the i)a[)al regulations, 
by common admission, have cut deeply into what otherwise would have 
been the normal parliamentary vote. 

446 . Relaxation of the Papal Ban. — -In the elections of 1904 many 
Catholics who hitherto had abstained from voting joined with the 
Government's supporters at the polls in an effort to check the growing 
influence of the more radical political groups, justifying their conduct 
by the conviction that the combatting of socialism is a fundamental 
Catholic obligation. Po|)e Leo XIII. was ready to admit the force of 
the argument, and in June of the following year there was issued an 
encyclical which made it the duty of Catholics everywhere, Italy in- 
cluded, to share in the maintenance of social order, and permitted, 
and even enjoined, that they take part in political contests in defense 
of social order whenever and wherever it was obviously menaced. 
At the same time, such participation must be, not indiscriminate, 
but disciplined. It must be carried on under the direction of the ec- 
clesiastical hierarchy, and with the express approval of the Vatican. 
Theoretically, and as a general rule, the Non KxpedU renmins. But 
where the rigid a|)plication of the law would opc^n the way for the 
triumph of the enemies of society and of religion (as, from the papal 
point of view, socialists inevitably are) the rule, upon re(|uest of the 
bishop and sanction by the Holy See, is to be waived. A corollary 
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of this new policy is that, under certain circmnstances, Catholics may 
not merely vote but may stand for parliamentary seats. By the en- 
cyclical it is |)rescribed that such candidacies shall l)e permitted only 
where absolutely necessary to prevent the election of an avowed ad- 
versary of the Church, only where there is a real chance of success, 
and only with the approbation of the proper hierarchiail authorities; 
and even then the candidate shall seek office not as a Catholic, but 
although a Catholic.^ 

The partial lifting of the Non Expedit has had two o})vious effects. 
In the first place, it has stimulated considerably the political activities 
of the Catholics. In the elections of 1906 and 1909 the number of 
Catholic voters and of Catholic candidates was larger than ever be- 
fore, and in the Chamber of Deputies the group of clerical members 
gives promise of attaining some real importance. A second result 
has been, on the other hand, a (juickening of the anti-clerical spirit, 
with a pcTce[)tibIe strengthening of the radical-republican-socialist 
bloc. By providing the Left with a solidifying issue it may yet prove 
that the papacy has rendered unwittingly a service to the very ele» 
ments against whom it has authorized its adherents to wage relent- 
less war.''^ 

446 . The Election of 1909 . —dn respect to the parliamentary 
strength of the several party groups the elections of the past decide 
have produced occasional changes of consequeiice, l)ut the situation 
to-day is not widely different from what it was at the opening of the 
century. In the Chaml>er elected in 1900 the Extreme Left obtained, 
in all, 107 seats. In 1904 the total fell to 77. In 1906, however, the 
Radicals securcxl 44, the Socialists 42, and the Republicans 25— an 
aggregate of 109; and following the elections of March 7 and 14, 1909, 
the quotas were, respectively, 37, 43, imd 23, aggregating 103. The 
falling-ofT in 1904 is to be explained principally by the activity of 
the Catholics in iho, ehadions of that year, and the recovery in igof) by 
the fact that, sobered by their reverses, the Socialists had al)andoned in 
the meantime the extremer phases of their revolutionary propaganda. 
The elections of 1909 were precipitated by Giolitti’s dissolution of 
the Chamber, February 6, in consetiuence largely of the dissatis- 
faction of the nation with tlie ministry's conciliatory attitude toward 
Austria-Hungary following the annexation by that jK)wer of the 
territories of Bosnia and Iferzegovina, I)esj>ite the excitement by 
which it was preceded, howe*ver, the camj'iaign was a listless one. 
The foreign situation as an issue was scK>n forgotten, and no preponder- 

^ The idea is expressed In the phnise mUoliti deptHtid, .yf, d^i^pldaii (■aUotktf m* 
Eufnisio, II Non Kx|>edit, in Nuom AnUfh^la^ Sept. 1, 1904, 
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ating national question rose to assume its place. The Left made the 
most of the opportunity to increase its parliamentary strength, and 
the Catholics were more than ever active. The two forces, however, 
in a measure off-set each other, and the mass of the nation, unxeached 
by cither, returned the customary overwhelming Governmental 
majority. When various electoral contests had been decided the 
quota of seats retained by each of the party groups in the Chamber 
was found to be as follows: Radicals, 37; Socialists, 43; Republicans, 
23; Catholics, 16; Constitutional Opposition (separated from the 
Government upon no vital matter of principle), 42; and Ministerial- 
ists, or supporters of the Government, 346. These supporters of the 
Government include men of varied political opinions, but collectively 
they correspond approximately to the elements which in other coun- 
tries are apt to be designated Liberals, Progressives, or Moderates.^ 

^ The political parties of Italy are described briefly in Lowell, Governments and 
Parties, II., Chap. 4, and at more length in King and Okey, Italy To-day, Chaps, 1-3. 
Special works of importance upon the subject include M. Minghetti, I partiti 
politic! e la ingerenza loro nella giustizia e neU’ amministrazione (2d ed., Bologna, 
1881); P. Penciolelli, Le gouvernement parlementaire et la lutte des partis en 
Italic (Paris, 1911); and S. Sighele, II nazionalismo e i partiti politic! (Milan, ipii). 
Of value are R. Bonfadini, I partiti parlamentari, in Nuova Antologia^ Feb. 15, 1894, 
and A. Torresin, Statistica delle elezioni generali politiche, in La Riforma Socialcy 
Aug. 15, 1900. ’ A useful biography is W. J. Stillman, Francesco Crispi (London, 
1899), and an invaluable repository of information is M. Prichard- Agnetti (trans.), 
The Memoirs of Francesco Crispi, 2 vols, (New York, 1912). On the parties of the 
Extreme Left the following may profitably be consulted: F. S. Nitti, D partito 
radicale (Turin and Rome, 1907); P. Villari, Scritti sulla questione sociale in 
Italia (Florence, 1902); R. Bonghi, Gli ultimi fatti parlamentari, m Nuova Antolo- 
gia, Jan. i, 1895; G. Alessio, Partiti e programmi, ibid., Oct. 16, 1900; G. Louis- 
Jaray, Le sodalisme municipal en Italic, in Annales des Sciences Politiques^ May, 
1904; R. Meynadier, Les partis d’extreme gauche et la monarchic en Italic, in Qties- 
Hons Diplomatiques et Coloniales, April i, 1908; F. Magri, Riformisti e rivoluzionari 
nel partito socialista italiano, in Rassegna Nazionale, Nov, 16, 1906, and April i, 
1907; R. Soldi, Le varie correnti nel partito socialista italiano, in Giomale degH 
Economisti, June, 1903. On recent Italian elections see G. Gidel, Les Elections 
g6n6rales italiennes de novembre 1904, in Annales des Sciences Politiques, Jan., 1905; 
P. Quentin-Bauchart, Les Elections italiennes de mars 1909, ibid., July, 1909, 



PART V.— SWITZERLAND 

CHAPTER XXII 

THE CONSTITITTIONAL SYSTEM—THE CANTONS 

I. The Confederation and Its Constitutions 

Among the governments of contemporary Europe that of the federal 
republic of Switzerland is unique; and the constitutional experiments 
wMch have been, and are being, undertaken by the Swiss people give 
the nation an importance for the student of politics altogether out of 
proportion to its size and population. Nowhere in our day have been 
put to the test in more thoroughgoing fashion the principles of federal- 
ism, of a plural executive, of proportional representation, of the in- 
itiative and the referendum, and, it may be said, of radical democracy 
in general The results attained within a sphere so restricted, and 
imder conditions of race, religion, and historical tradition so xmusual, 
may or may not be accepted as evidence of the universal practicability 
of these principles. At the least, they are of acknowledged interest. 

447 . The Confederation in the Eighteenth Century. — ^In the form 
in which it exists to-day the Swiss Confederation is a product of the 
middle and later nineteenth century- The origins of it, however, are 
to be traced to a very much remoter period. Beginning with the 
alliance of the three forest cantons of Uri, Schwyz, and Unterwalden 
in 1291,^ the Confederation was built up through the gradual creation 

^ For an English version of the Perpetual League of 1291 see Vincent, Govern- 
ment in Switzerland, 285-288. The best account in English of the origins of the 
Confederation is contained in W. D. McCrackan, The Rise of the Swiss Republic 
(2d ed., New York, igoi). Important are A. Rilliet, Les origines de la confedera- 
tion suisse (Geneva, 1868); P. Vauchier, Les commencements de la confederation 
suisse (Lausanne, 1891) ; W. Oechsli, Die Anfange der schweizerischen Eidgenossen- 
schaft (Zurich, 1891). Of the last-mentioned excellent work there is a French 
translation, imder the title Les origines de la confederation suisse (Bern, 1891). 
The origins of the Swiss Confederation were described in a scientific manner for the 
first time in the works of J. E. Kopp: Urkunden zur Geschichte der eidgenossischen 
BUnde (Leipzig and Berlin, 1835), and Geschichte der eidgenossischen BUnde 
(Leipzig and Berlin, 1845-1852). The texts of all of the Swiss alliances to 1513 are 
printed in J. von Ah, Die Bundesbriefe der alten Eidgenossen (Einsiedeln, 1891}. 
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of new cantons, the splitting of old ones, the reorganization of depend- 
ent territories, and the development of a federal governmental system, 
superimposed upon the constitutional arrangtanents of the affiliated 
states. In 1789, when the French Directory, at the instigation of 
Napoleon, took it u^xin itself to revolutionize Switzerland, the Con- 
federation consisted of thirteen cantons,^ With it %vere asscxdated 
certain ZugmamUe OriCj or allied districts, some of whi(*h eventually 
were erected into cantons, together with a numlier of Ckmehie Vogieienf 
or subject territories. The Confederation comprised simply a Siaaim- 
bund, or league of (essentially autonomous states. Its only organ of 
common action was a diet, in which each canton liad a right to one 
vote. Save in matters of a purely advisory nature*, the jK>werH of 
this diet were meager indeed. ()f the cantons, some were mod- 
erately democratic; othc'rs were highly aristocrat i(^ The political 
institutions of all were, in large measure, such as had survived from 
the Middle Ages, 

440 . The Helvetic Republic. T 1 ie r(*sult of tht* French interven- 
tion of 1798 was that, almost instantly, the loosely organi/xxl Swiss 
€onf(xleration was converted into a centrali/wd reinihlic, triliutary to 
France, and under a constitution which was sulistantially a reprmluc- 
tion of the French instrument of 1795. Under the terms of this con- 
stitution the territories of the Confederation wt're s|>lit up into twenty- 
three administrative districts, corresponding in Init rare instances to 
the earlier aintons,* a uniform Swiss citizenshiji was estalilished, a 
common suffrage was introduced, freedom of spet*ch and of the press 
was guaranteed, and unity was provided for in the C'oinage, the imstal 
service, and the penal law. A government <ff ample j>owers was set 
up, with its seat at l.ucerne, its organs comprising a (irand Uouncil of 
deputies elected indirectly in the cantons in proportion Xo i>opulation, 
a Senate of four delegati*s from (*ach canton (togilher with retiring 
meml>ers of the Directory), and an ICxecutive DinHimy of live mem- 

Jdned the allianee hi 133a; Zurich hi 1.151; (ihiniri find Zeg in 135a; 
Bern in 1353; Freiburg and Hololhuni in 1481; Basel and Schidihausen in 1501; 
Jind AppeoMll In 1513. ** Swiss history is largely the history of the drawing to** 
gether of bits of each of the lm|K*rial kingdoms (Germany, Italy, and Burgundy) 
for common defense against a eoinnum f<Mr--the Iliumlnirgs; and, when this family 
have seaired to themselves the i>ermanent lajsst^fmlon of the I'hnpire, the Swiss 
league little by little wins its indc|>endenee of the Empire, practically In 1499, 
formally In X64E. Oiighmlly a memlasr of the Empire, the Confederation Ixfcomes 
first an ally, then merely a friend.'* Kncydo|wlla Britannlca, iithed., XXVI., 
a46. 

*To these districti, however, the name canton was applied; and, Indeed, 
this mm the first octmsioni u|K)n which the name was employed officially in Swltsw- 
knd. 
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bers, with whom were associated, for administrative purposes, four 
appointed heads of departments. The French intervention was 
ruthless and the governmental order thrust upon the Swiss had no 
root in national tradition or interest. The episode served, however, 
to break the shackles of mediaevalism and thus to contribute to the 
eventual establishment of a modernized nationality. July 2, 1802, 
following a series of grave civil disturbances, the constitution of 1798 
was superseded by a new but similar instrument, which was imposed 
by force despite an adverse popular vote.^ 

449 . The Act of Mediation, 1803 . — Under the circumstances re- 
action was inevitable, and the triumph of the '' federalists’' came 
more speedily than might have been expected. In deference to pre- 
ponderating sentiment in the territories, Napoleon, February 19, 1803, 
promulgated the memorable Act of Mediation, whereby he authorized 
the re-establishment of a political system that was essentially federal.^ 
Once again there was set up a loose confederation, under a constitution 
which, however, provided for a central government that was distinctly 
more substantial than that which had prevailed prior to 1798. The 
right, for example, to make war and to conclude treaties, withdrawn 
entirely from the individual cantons, was conferred specifically upon 
the federal Diet. To the thirteen original cantons were added six 
new ones— Aargau, Thurgau, Vaud, Ticino, and the Orisons (St. Gall 
and Graubunden)— the first four formed from districts which under 
the old regime had occupied the status of subordinate territory, the 
last two having been formerly “allied states/' In the Diet six cantons 
(Bern, Zurich, Vaud, Aargau, St. Gall, and Graubunden) which had a 
population in excess of 100,000 were given each two votes. All others 
retained a right to but one. The executive authority of the Confedera- 
tion was vested by turns in the six cantons of Bern, Freiburg, Lucerne, 
Zurich, Basel and Solothurn, the “directorial" canton being known as 
the Vorort^ and its chief naagistrate as the Landammann^ of the Con- 
federation. The principle of centralization was in large part aban- 
doned; but the equality of civil rights which the French had introduced 
was not allowed by Napoleon to be molested. It may be observed 
further that by the accession of the newly created cantons, containing 
large bodies of people who spoke French, Italian, and Romansch, the 

^ McCrackan, Rise of the Swiss Republic, 295-312; A. von Tillier, Geschichtc 
der helvetischen Republik, 3 vols. (Bern, 1843); Muret, LTnvasion de la Suisse m 
179S (Lausanne, 1S8X-1884); L. Marsauche, La conK*dC‘ration helvaique (Neu- 
ch^tcl, 1890). 

® It is in this instrument that the Confederation was for the first time designated 
officially as “Switzerland/’’ 
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league ceased to be so predominantly German as theretofore it had 
been.^ 

460 . The Pact of 1815 and the Revival of Particularism.— The Act 
of Mediation, on the whole not unacceptal)lc to the majority of the 
Swiss people, save in that it had been imposed l>y a foreign iK>wer, 
continued in operation until 1813. During the decade Switzerland was 
essentially tributary to France. With the fall of Napoleon the situa- 
tion was altered, and December 29, 18x3, fourteen of the cantons, 
through their representatives asscmlxled at Zurich, declared the in- 
strument to be no longer in effect. Led by Bern, caghl of the older 
cantons determined upon a return to the system in operat ion |>rior to 
1798, involving the reduction of the six most rec'ently created cantons 
to their former inferior status. Inspired l)y tlie Tsar Alexander L, 
however, the majority of the Allies refused to approve this pro- 
gramme, and, after the Congress of Vienna liad arranged for the ad- 
mission to the eotifederacy of the three allied districts of Valais, 
(Geneva, and Neuchfllel, there was work(‘d out, l)y the Swiss themselvijs, 
a constitution known as the “Federal Pact/^ winch was formally 
approved l)y the twenty-two cantons at Ziirich, August 7, 18x5.^ 

By this instrument the ties which Ijound the fed(‘ration together 
were still further relaxed. The cantons regained almost the measure 
of independence which they had possessed i)rior to the hrench inter- 
vention. The Diet was maintained, on the basis now of one vote for 
each canton, regardless of sizeorj>opulation.’^ It posst'ssed some jxowers, 
—for example, that of declaring war or peace, with the consent of 
three-fourths of the cantons, --“but there were virtually no means by 
which the l)ody could enforce the decrees which it enacted. The execu- 
tive authority of the (Confederation was vested in the governments of 
the three cantons of Zurich, Lucerne, and Bern, winch, it was stipu- 
lated, should serve in rotation, each during a pericnl of two years. 
Practically all of the guarantee.s of common citi/x*nship, religious 
toleration, and individual lil)erty which the French had introduced 
were rescinded, and during the <lecade hdlowing 18x5 the trend in most 
of the more important cantons was not only jxarticularistic but also 

* Cambridge Modern History, IX,, Chap, 4 (bibliography, pp. 8os-lio7). Tlic 
best general work con the i>eritKl x7c^B- 181.3 h W. Oechsli, Gtschiehte der Schweiz 
im XIX. Jahrhundert (Ia;iprig, 1903), I, 

^ This statement needs to \>t qualified by the observation that the ImIf-CAnton 
Nidwalden approved the constitution August 30, and only when com|>cHed by force 
to do so, 

■ Three of the canton#— Untcrwalden, Basel, and Appenzelt—were divided into 
half-cantons, each with a government of its own; but each |'>osieised only half a vote 
in the Diet. 
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distinctly reactionary. The smaller and poorer ones retained largely 
their democratic institutions, especially their Landesgemeinden, or 
primary assemblies, but it was only after 1830, and in some measure 
imder the stimulus of the revolutionary movements of that year, 
that the majority of the cantonal governments imderwent that re- 
generation in respect to the suffrage and the status of the individual 
which lay behind the transforming movements of 1848.^ 

451 . Attempted Constitutional Revision: the Sonderbund. — ^The 
period between 1830 and 1848 was marked by not fewer than thirty 
revisions of cantonal constitutions, all in the direction of broader 
democracy.^ The purposes of the liberal leaders of the day, however, 
extended beyond the democratization of the individual cantons. The 
thing at which they aimed ultimately was the establishment, through 
the strengthening of the Confederation, of a more effective nationality. 
On motion of the canton of Thurgau, a committee was authorized 
in 1832 to draft a revision of the Pact. The instrument which resulted 
preserved the federal character of the nation, but provided for a perma- 
nent federal executive, a federal court of justice, and the centraliza- 
tion of the customs, postal service, coinage, and military instruction. 
By a narrow majority this project, in 1833, was defeated. It was too 
radical to be acceptable to the conservatives, and not sufficiently 
so to please the advanced liberals. 

The obstacles to be overcome — native conservatism, intercantonal 
jealousy, and ecclesiastical heterogeneity — ^were tremendous. More 
than once the Confederation seemed on the point of disruption. In 
September, 1843, the seven Catholic cantons ^ entered into an alliance, 
known as the Sonderbund, for the purpose of defending their pecu- 
liar interests, and especially of circumventing any reorganization 
of the confederacy which should involve the lessening of Catholic 
privilege; and, in December, 1845, this affiliation was converted into 
an armed league. In July, 1847, the Diet, in session at Bern, decreed 
the dissolution of the Sonderbund; but the recalcitrant cantons re- 
fused to abandon the course upon which they had entered, and it 
was only after an eighteen-day armed conflict that the obstructive 
league was suppressed.^ 

^ B. Van Muyden, La suisse sous le pacte de 1815, 2 vols. (Lausanne and Paris, 
1890-1892); A. von TiUier, Geschichte der Eidgenossenschaft wahrend der sogen. 
Restaurationsepoche, 1814-1830, 3 vols. (Bern and Zurich, 1848-1850); ibid., Ge- 
schichte der Eidgenossenschaft wahrend der Zeit des sogeheissenen Fortschritts, 
1830-1846, 3 vols. (Bern, 1854-1855). 

^ McCracken, Rise of the Swiss Republic, 325-330. 

* Lucerne, Uri, Schwyz, Unterwalden, Zug, Freiburg, and the Valais. 

^A. Stem, Zur Geschichte des Sonderbundes, in Historische Zeitsckrift, 1879; 
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452 , The Constitution of 184 S and the Religion of 1874 . '"““The war 
was worth while, because the crisis wliich it precipitated afforded the 
liberals an opportunity to bring about the adoption of a wholly new 
constitution. For a time the outkmk was darkened by the possibility 
of foreign intervention, but by the outbreak of the revolution of 1848 
at Paris that danger was effectually removed. The upshot was that, 
through the agency of a committee of fourteen, constituted, in fact, 
February 17, i848-~*<jne week prior to the overthrow of ,PhiIi|)|)e 
—the nationalists proceeded to incorporate freely the reforms they 
desired in a constitutional projet^ and this instrument the Diet forth- 
with revised slightly and jdaced before the peojde for acceptance. 
By a vote of isK cantons (with a population of i,(po,ocx>) to 6K 
(with a population of 2 qo,ooo), the new constiiutiem was approved. 

The adoption of the constitution of 1H48, ensuring a mcKlified 
“cvival of the governmental regime of 1708 comprised a dis- 

:inct victory for the Radiad, or ('entralist, party. During the two 
decades which followed this party maintained complete control of 
the federal government, and in 187:1 it l^rought hirward the <lraft of 
a new constitution whose centralii^ing tendemdes wiue still more pro- 
nounced. By |.)opular vote this proffered constitution was rejected. 
Another draft, however, wa.H prepared and, A[)ril ip, 1874, by a vote 
of i4Fa cantons against 7jka, it was adopted. The popular vote was 
340,149 to 198,0x3. Amended subseciuently u|Km a large number of 
occasions,^ the instrument of 1874 is the fundamental law of the 
Swiss Confederation to-day, although it is essential U> oliscrve that 
it represents only a revision of the consUtuticjn of 1H48. As a recent 
writer luus said, one region on the continent to which the storms 
of 1848 brought immediate advantage was Swit 7 .erliUKl, for to them 
it owes its transformation into a welhorganixed federal state,- ' ^ 

W. B. Diiffidd, 'Fbe War of the Simdtirbuml, In Oct., 1S95; 

and P. Matter, Lc Sonderbund, h\ Annnla tk IJbrrdrs Scim^rs FdUiqueSf 

Jim. ts» 

' For the mctlxKis of i*ons-iitutioiuil amendment mx p. 431. 

®W. OetAsli, in C'ambridge McKkm Illntory, XI., J34, A brief survey of the 
eonstltutbrad hIsUay of Hwitsserknd from 1848 t<» 1874 is amtidned in CIiii}>. 8 of 
the voUmie mentioned (bibliography, pp. 914 -’OiH). Two eiedlent works are C. 
Iliky, Les const! tutioni Md^ndes <k la eonf^tkriilion iuli«e; historique 

(Neueh4tel, 1H91), and T. C!urU, CJeschiehte der Hehwek im XIX, Jahrhundert 
(Neuchatel, ups), A fairly KitlHfaeiory Is L. ling and R. Stead, Switeerknd 
(New York, rSSo), Tlte text of the couHtitutlon may be found In S. Kaiser and 
J. Striekkir, (.Jesehlchte und Texte <ler Bundesverkiisungen tier ifchwelxerlMdicn 
EidgenosHtmHehaft von <kr helvctlst^hen Staat«umwtl/.unK hU ^ur Gegenwart 
(Bern, 1901), and in I^>well, Governments and Ikirlles, I!'., 405-431. English 
versions are printed In Dodd, Modern Cknistitutions, IL, McCrackan, 
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II. The Nation and the States 

453 . Dominance of the Federal Principle. — ^In its preamble the 
Swiss constitution proclaims its object to be “to confirm the alliance 
of the Confederation and to maintain and to promote the unity, 
strength, and honor of the Swiss nation; ” and in its second article it 
affirms that it is the purpose of the Confederation “ to secure the in- 
dependence of the country against foreign nations, to maintain peace 
and order within, to protect the liberty and the rights of the confed- 
erates, and to foster their common welfare.’’ ^ The use of the term 
“nation” (which, curiously, nowhere occurs in the constitution of the 
United States) might seem to imply a considerably larger measure of 
centralization than in fact exists. For although the effect of the 
constitution of 1848 was to convert a loosely organized league into a 
firmly constructed state — ^to transform, as the Germans would say, a 
Staatenbund into a Bundesstaat — ^the measure of consolidation attained 
fell, and still falls, somewhat short of that which has been realized 
in the United States, and even in Germany. There are in the Con- 
federation twenty-two cantons, of which three (Unterwalden, Basel, 
and Appenzell) have split into half-cantons; so that there are really 
twenty-five political units, each with its own government, its own 
laws, and its own political conditions. In territorial extent these 
cantons vary all the way from 2,773 ^4 square miles, and in popula- 

Rise of the Swiss Republic, 373-403; Vincent, Government in Switzerland, 289- 
332; and Old South Leaflets, General Series, No. 18. The texts of all federal con- 
stitutions after 1798 are included in the work of Kaiser and Strickler. A good 
collection of recent documents is P. Wolf, Die schweizerische Bundesgesetzgebung 
(2d ed., Basel, 1905-1908). The principal treatises on the Swiss constitutional 
system are J. J. Blumer, Handbuch des schweizerischen Bundesstaatsrechtes 
(2d ed., Schaffliausen, 1877-1887); J. Schollenberger, Bundesverfassimg der schweiz- 
erischen Eidgenossenschaft (Berlin, 1905); ibid.. Das Bundesstaatsrecht der 
Schweiz Geschichte und System (Berlin, 1902); and W. Burckhardt, Kommentar 
der Schweiz; Bundeverfassung vom 29 Mai 1874 (Bern, 1905). Two excellent 
briefer treatises are N. Droz, Instruction civique (Lausanne, 1884) and A. von 
Orelli, Das Staatsrecht der schweizerischen Eidgenossenschaft (Freiburg, 1885), in 
Marquardsen's Handbuch. The best treatise in English upon the Swiss govern- 
mental system is J. M. Vincent, Government in Switzerland (New York, 1900). 
Older works include B. Moses, The Federal Government of Switzerland (Oakland, 
1889); F. Adams and C. Cunningham, The Swiss Confederation (London, 1889); 
and B. Winchester, The Swiss Republic (Philadelphia, 1891). Mention should be 
made of A. B. Hart, Introduction to the Study of Federal Government (Boston, 
1891); also of an exposition of Swiss federalism in Dicey, Law of the Constitution, 
7th ed., 517-529* 

^ Dodd, Modem Constitutions, II., 257. 



412 


GOVERNMENTS OF EUROPE 


tion, from 642,744 to 13,796;^ and the primary fact of the Swiss 
governmental system is the remarkable measure of political independ- 
ence which these divisions, small as well* as large, possess. 

454 . The Sovereignty of the Cantons. — ^In the United States there 
was throughout a prolonged period a fundamental difference of opinion 
relative to the sovereignty of the individual states composing the 
Union. The Constitution contains no explicit afl&rmation upon the 
subject, and views maintained by nationahsts and state right’s ad- 
vocates alike have always been determined of necessity by interpreta- 
tion of history and of public law. In Switzerland, on the contrary, 
there is, upon the main issue, no room for doubt. “The cantons are 
sovereign,” asserts the constitution, “so far as their sovereignty is 
not limited by the federal constitution; and, as such, they exercise all 
the rights which are not delegated to the federal government.” ^ As in 
the United States, the federal government is restricted to the exercise 
of powers that are delegated, while the federated states are free to 
exercise any that are not delegated exclusively to the nation, nor 
prohibited to the states. In the Swiss constitution, however, the 
delimitation of powers, especially those of a legislative character, 
is so much more minute than in the American instrument that compar- 
atively little room is left for difference of opinion as to what is and 
what is not “delegated.” ^ 

466 . Federal Control of the Cantons. — ^After the analogy of the 
United States, where the nation guarantees to each of the states a 
republican form of governnient, the Swiss Confederation guarantees 
to the cantons their territory, their sovereignty (within the limits fixed 
by the fimdamental law), their constitutions, the liberty and rights 
of their people, and the privileges and powers which the people have 
conferred upon those in authority. The cantons are empowered, and 
indeed required, to caU upon the Confederation for the guaranty of 
their constitutions, and it is stipulated that such guaranty shall be 
accorded in all instances where it can be shown that the constitution 

^ The total area of the Confederation is approximately 16,000 square miles; the 
total population, according to the census of December i, 1910, is 3,741,971. 

^ Art. 3. Dodd, Modem Constitutions, II., 257. 

® In the form in which it now exists the Swiss constitution is one of the most 
comprehensive instruments of the kind in existence. Aside from various temporary- 
provisions, it contains, in all, 123 articles, some of considerable length. As is true 
of the German constitution, there is in it much that ordinarily has no place in the 
fundamental law of a nation. A curious illustration is afforded by an amendment 
of 1893 to the effect that “the killing of animals without benumbing before the 
drawing of blood is forbidden; this provision applies to every method of slaughter 
and to every species of animals.” Art. 25, Dodd, Modem Constitutions, II., 263. 
The adoption of this amendment was an expression of antisemitic prejudice. 
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in question contains notliing contrary to the provisions of the federal 
constitution, that it assures the exercise of political rights according 
to republican forms, that it has been ratified by the people, and that 
it may be amended at any time by a majority of the citizens.^ A 
cantonal constitution which has not been accorded the assent of the 
two houses of the federal assembly is inoperative; and the same thing 
is true of even the minutest amendment. The control of the federal 
government over the constitutional systems of the states is thus more 
immediate, if not more effective, than in the United States, where, 
after a state has been once admitted to the Union, the federal power 
can reach its constitutional arrangements only through the agency of 
the courts. Finally, in the event of insurrection the government of the 
Confederation possesses a right to intervene in the affairs of a canton, 
with or without a request for such intervention by the constituted 
cantonal authorities. This right was exercised very effectively upon 
the occasion of the Ticino disorders of 1889-1890. 

Like the American states, but unlike the German, the Swiss cantons 
enjoy a complete equality of status and of rights. They are forbidden 
to enter into alliances or treaties of a political nature among them- 
selves, though they are permitted to conclude intercantonal conven- 
tions upon legislative, administrative, and judicial subjects, pro- 
vided such conventions, upon inspection by the federal oflicials, are 
found to be devoid of stipulations contrary to the federal constitution 
or inimical to the rights of any canton. In the event of disputes be- 
tween cantons, the questions at issue are required to be submitted to 
the federal government for decision, and the individual canton must 
refrain absolutely from the use of violence, and even from military 
preparation. 

466 . Powers Vested Exclusively in the Confederation. — ^Within the 
text of the constitution the division of powers between the federal and 
the cantonal governments is minute, though far from systematic. 
The clearest conception of the existing arrangements may perhaps be 
had by observing ^at provision is made for three principal categories 
of powers: (i) those that the Confederation has an exclusive right to 
exercise, some being merely permissive, others obligatory; (2) those 
which the Confederation is required, or allowed, to exercise in con- 
currence with the cantons; and (3) those which are not permitted to be 
exercised at all. 

Of powers committed absolutely to the Confederation, the most 
important are those of declaring war, making peace, and concluding 
alliances and treaties with foreign powers, especially treaties relating 
^ Arts. 5 and 6. Dodd, Modem Constitutions, II., 258. 
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to tariffs and commerce.^ The Confederation is forbidden to main- 
tain a standing army, and no canton, without federal permission, may 
a force numbering more than three hundred men. None 
the less, by law of 1907, every male Swiss citizen between the ages of 
twenty and forty-eight is liable to military service, and the constitu- 
tion vests not only the sole right of declaring war but also the or- 
ganization and control of the national forces in the Confederation. - 
The neutralized status with which, by international agreement, 
Switzerland has been vested renders a war in which the nation should 
be involved, other, at any rate, than a dvil contest, extremely im- 
probable.^ Within the domain of international relations, the cantons 
retain the right to conclude treaties with foreign powers respecting 
border and police relations and the administration of public property. 
All remaining phases of diplomatic intercourse are confided exclusively 
to the Confederation. Other functions vested in the federal author- 
ities alone include the control of the postal service and of telegraphs; 
the coining of money and the maintenance of a monetary system; the 
issue of bank notes and of other forms of paper money; the fixing of 
standards of weights and measures; the maintenance of a monopoly 
of the manufacture and sale of gunpowder; and the enactment of 
supplementary legislation relating to domicile and citizenship. 

467 . Concurrent Powers and Powers Denied the Confederation. — 
Among powers which are intrusted to the Confederation, to be exer- 
cised in more or less close conjunction with the cantonal governments, 
are: (i) the making of provision for public education, the cantons 
maintaining a system of compulsory primary instruction, the Confeder- 
ation subsidizing educational establishments of higher rank; ^ (2) the 
regulation of child labor, industrial conditions, emigration, and in- 
surance; (3) the maintenance of highways; (4) the regulation of the 
press; and (5) the preservation of pubhc order and of peace between 
members of different religious organizations. 

Several explicit prohibitions rest upon the authorities of both Con- 
federation and cantons. No treaties may be concluded whereby it is 
agreed to furnish troops to other coxmtries. No canton may expel 
from its own territory one of its citizens, or deprive him of his rights. 
No person may be compelled to become a member of a religious soci- 
ety, to receive religious instruction, to perform any religious act, or to 

. ^ Art. 8. Dodd, Modem Constitutions, 11 ., 258. 

^Arts. 15-23. Ibid., n., 260-262. 

* McCrackan, Rise of the Swiss Republic, 354-363; Payen, La neutralisation de 
la Suisse, in Annates de V&cole Libre des Sciences PolUiques, Oct. 15, 1892. 

^ Art. 27. Dodd, Modem Constitutions, II., 263. 
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incur penalty of any sort by reason of his religious opinions.^ No 
death penalty may be pronounced for a political offense. The pro- 
hibitions, in short, which the constitution imposes upon federal 
and cantonal authorities comprise essentially a bill of rights, com- 
parable with any to be found in a contemporary European con- 
stitution, 

468 , General Aspects. — ^The fundamental thing to be observed is 
that under the Swiss constitution, as under the German, the legislative 
powers of the federal government are comprehensive, while the execu- 
tive authority, and especially the executive machinery, is meager. 
The Confederation has power to legislate upon many subjects — 
military service, the construction and operation of railroads, educa- 
tion, labor, taxation, monopolies, insurance, commerce, coinage, 
banking, citizenship, civil rights, bankruptcy, criminal law, and nu- 
merous other things. In respect to taxation the federal government 
possesses less power than does that of Germany, and distinctly less 
than does that of the United States, for this power is confined to the 
single field of customs legislation; ^ but in virtually every other direc- 
tion the legislative competence of the Swiss central authorities is more 
extended. It is worth observing, furthermore, that the centralizing 
tendency since 3:874 has found expression in a number of constitutional 
amendments whose effect has been materially to enlarge the domain 
covered by federal legislation. Among these may be mentioned th(' 
amendment of July ii, 1897, granting the Confederation power to 
enact laws concerning the traffic in food products, that of November 
13, 1898, extending the federal legislative power over the domain of 
civil and criminal law, that of July 5, 1908, conferring upon the Con- 
federation power to enact uniform regulations respecting the arts and 
trades (thus bringing substantially the entire domain of industrial 
legislation within the province of the Confederation), and that of 
October 25, 1908, placing the utilization of water-power under the 
supervision of the central authorities, 

* Art. 49. Dodd, Modern Constitutions, II., 271-272. 

* ‘^The customs system shall be within the control of the (k)nfcdcration. The 
Confederation may levy ex^mt and import duties.” Art. 28. Dodd, Modern 
Constitutions, IL, 263. The constitution stipulates further that imports of mate- 
rials essential for the manufactures and agriculture of the country, and of neces- 
saries of life in general, shall be taxed as low as iK>ssible; also that export taxes shall 
be kept at a minimum. Art. 42 prescribes that the expenditures of the Confedera- 
tion shall be met from the income from federal property, the proceeds of the postal 
and telegraph services, the proceeds of the powclcr monoiwly, half of the gross 
receipts from the tax on military exemptions levied l)y the cantons, the proceeds of 
the federal customs, and, finally, in case of necessity, contributions levied upon the 
cantons in projxirtion to their wealth and taxable resources. Dcxld, II., 269. 
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Within the domain of administrative functions, the principle is 
rather that of committing to the federal agencies a minimum of author- 
ity. Beyond the management of foreign relations, the administration 
of the customs, the postal, and the telegraph services, and of the 
alcohol and powder monopolies, and the control of the arsenals and 
of the army when in the field, the federal government exercises directly 
but inconsiderable executive authority. It is only in relation to the 
cantonal governments that its powers of an administrative nature are 
large; and even there they are only supervisory. In a number of 
highly important matters the constitution leaves to the canton the 
right to make and enforce law, at the same time committing to the 
Confederation the right to inspect, and even to enforce, the execution 
of such measures. Thus it is stipulated that the cantons shall provide 
for primary instruction which shall be compulsory, non-sectarian, and 
free; and that “the Confederation shall take the necessary measures 
against such cantons as do not fulfill these duties.^’ ^ Not only, there- 
fore, does the federal government enforce federal law, through its own 
ofl&cials or through those of the canton; it supervises the enactment 
and enforcement of measures which the constitution enjoins upon the 
cantons.^ 

III. Cantonal Legislation: the Referendum and the Initiative 

469. Variation of Cantonal Institutions. — ^In its fundamental features 
the federal government of Switzerland represents largely an adaptation 
of the political principles and organs most commonly prevailing within 
the individual cantons; from which it follows that an understanding of 
the mechanism of the federation is conditioned upon an acquaintance 
with that of the canton.^ Anything, however, in the nature of a de- 
scription which will apply to the governmental systems of all of the 
twenty-five cantons and half-cantons is impossible. Variation among 
them, in both structure and procedure, is at least as common and as 
wide as among the governments of the American commonwealths. 
Each canton has its own constitution, and the Confederation is bound 
to guarantee the maintenance of this instrument regardless of the pro- 
visions which it may contain, provided only, as has been pointed out, 

^ Art. 27. Dodd, Modem Constitutions, IT., 263. 

2 A. Souriac, L’6volution de la juridiction f6d6rale en Suisse (Paris, 1909). 

® On the governments of the cantons the principal general works are J. SchoUen- 
berger, Grundriss der Staats- und Verwaltungsrechts der schweizerischen Kantone, 
3 vols. (Zurich, 1898-1900), and J. Dubs, Das dffentliche Recht der schweizerischen 
Eidgenossenschaft (Zurich, 1877-1878), I. Brief accounts will be found in Vin- 
cent, the Government of Switzerland, Chaps. 1-12. 
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the men come ordinarily the women and children, and the occasion 
partakes of the character of a picturesque, even if solemn and cere- 
monious, holiday. Under the presidency of the l^indamrnann, or 
chief executive of the canton, the as-scmbly pa,sses with despatch ujwn 
whatsoever propo.sals may be laid before it by the I^ndrath, or Greater 
Council. In the larger a.s.scmblics there is no privilege of debate. 
Measures are simply adopted or rejected. In the smaller gatherings, 
however, it Ls .still iKWsible to preserve .some rtrstricled privilege of 
dlscussiion. Unless a .secret ballot is .siredfiailly demamksl, voting is by 
show of hands. Theoretically, any citiisen i)osse.s.ses the right to initiate 
propositions. In practice, however, virtually all measures emanate 
from the Greater Council, and if the private citizen wishes to bring 
forward a pro[)o.siil he will be cxiM;cted to <lo so by suggesting it to the 
Council rather than by intnxlucing it jwrsonally in the assembly. 
The competence of the landesgemeinde varies .somewhat from canton 
to canton, but in all ca.ses it is very comprehensive. The assembly 
authoriz<;s the revision of the constitution, enacts alt Iaw.s, levies direct 
taxes, grants jniblic privileges, establishes oflkes, and elects all executive 
and judicial officials of the canton. Directly or indirectly, it discharges, 
indeed, all of the fundamental functions of government. It i.s the sover- 
eign organ of a democracy a.s thoroughgoing as any the world has ever 
known. < 

461 . The Greater Council.— In every canton, whether or not of the 
Landesgemeinde tyjK;, there is a ixcpularly cdectcHl reprcjscrntative 
body, the Greater Council, which performs a larger or smaller service 
in the process of legislation. This body is variously known as the 
Grosser Rath, the Dindrath, and the Kantonsrath. In the cantons that 
maintain (he l-amlesgcmeinde the functions of the Greater Council are 
subsidiary. It ch(X)St?s minor officials, audits accounts, and jxesses 
unimiMirtant ordinances; but its principal business is the preparation of 
measures for the consideration of the laindcsgemeinde. In the cantons, 
however, in which the l^indasgemeindc does not exist, the Greater Coun- 
cil is a more imjx)rtant institution, for there it comprises the only law- 
making body which is ever brought together at one time or place. Where 
there exists theobligatory referendum,!, e., where all legislative measures 
arc submitted to a direct iwpular vote, the decisions of the Council are 
but provisional. But where the referendum is optional the Coundl 
acquires in many matters the sulxstance of final authority. 

Members of the Council are elected regularly in districts by dire(3t 
popular vote, lire size of coastitucncits varies from i88 people irf| 
Obwaldcn and 250 in Inner Api>enzell to 1,500 in St. Gall and Zuridh^ 
" H. I). Lloyd, A Sovereign t^cople (New York, *007), Chap. 4. 
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and 2,500 in Bern. The electors include all inales who have completed 
their twentieth year and who are in possession of full dvil rights. The 
term of members varies from one to six years, but is generally three or 
four. There are, as a rule, two meetings annually, in some cantons a 
larger number. Beginning with the canton of Ticino in 1891, there 
has been introduced into the governmental systems of several cantons 
and of the two cities of Bern and Basel the principle of proportional 
representation. The details vary, but the general principle is that each 
political party shall be entitled to seats in the Greater Council in the 
closest practicable proportion that the party vote bears to the entire 
vote cast within the canton. Those cantons where this principle is in 
operation are laid out in districts, each of which is entitled to two or 
more representatives, and the individual elector, while forbidden to 
cast more than one vote for a given candidate, casts a number of votes 
corresponding to the number of seats to be filled.^ 

462 . The Referendum: Origins and Operation.—The most interesting 
if not the most characteristic, of Swiss political institutions is the refer- 
endum. The origins of the referendum in Switzerland may be traced 
to a period at least as early as the sixteenth century. The principle 
was applied first of all in the complicated governments of two territories 
—the Orisons and the Valais— which have since become cantons but 
which at the time mentioned were districts mer^y afiiliatcri with the 
Confederation. In the later sixteenth century there were traces of the 
same principle in Bern and in Zurich. And, in truth, the political 
arrangements of the early Confederation involved the employment of 
a device which at least closely resembled the referendum. Delegates 
sent by the cantons to the Diet were commissioned only ad audimdum 
el referendum] that is to say, they were authorized, not to agree finally 
to proposals, but simply to hear them and to refer them to the cantonal 
governments for ultimate decision. 

In its present form, however, the Swiss referendum originated in 
the canton of St. Gall in 1830. It is distinctively a nineteenth century 
creation and is to be regarded as a product of the political philosophy 

^ For an excellent account of the introduction of proportional representation in 
the canton of Ticino see J. Galland, La d^mocratie tessinoise et la representation 
proportionnellc ((kenoblc, 1909). The canton in which the principle has been 
adopted most recently is St. Gall. In 1893, 1901, and 1906 it was there rejected 
by the people, but at the referendum of February, 1912, it was approved, and in 
the following November the cantonal legislature formally adopted it. For a brief 
exposition of the workings of the system see Vincent, Government in Switzerland, 
€hap. 4. An important study of the subject is E. K 15 ti, Die Proportionalwahl in 
der Schweiz; Geschichte, Darstellung und Kritik (Bern, 1901). On the proixjsed 
introduction of proportional representation in the federal government see p, 433. 
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of Rousseau, the fundamental tenet of which was that laws ought to be 
enacted, not through representatives, but by the people directly.^ 
The principle of the referendum may be applied in two essentially dis- 
tinct directions, i. e., to constitutions and constitutional amendments 
and to ordinary laws. The referendum as applied to constitutional 
instnunents exists to-day in every one of the Swiss cantons.^ It is 
in no sense, however, peculiar to Switzerland. The same prmciple 
obtains in several English-spealdng countries, as well as upon occasion 
elsewhere. The referendmn as applied to ordinary laws, on the other 
hand, is distinctively Swiss. In our own day it is being brought into 
use in certain of the American commonwealths and elsewhere, but it 
is Swiss in origin and spirit. Inaugurated m part to supply the need 
created by a defective system of representation and in part in deference 
to advanced democratic theory, the referendum for ordinary laws exists 
to-day in every canton of Switzerland save only that of Freiburg. In 
some cantons the referendum is obligatory, in others it is “facultative,’’ 
or optional. Where the referendum is obligatory every legislative 
measure must be referred to popular vote; where it is optional, a measure 
is referred only upon demand of a specified number or proportion of 
voters. A petition calling for a referendum must be presented to the 
executive council of the canton, as a rule, within thirty days after the 
enactment of the measure upon which it is proposed that a vote be 
taken. The number of signers required to make the petition effective 
varies from 500 in Zug to 6,000 in St. Gall. Likewise, the proportion of 
voters which is competent to reject a measure is variable. In some 
cantons a majority of all enfranchised citizens is required; in others, 
a simple majority of those actually voting upon the proposition in hand. 
In the event of popular rejection of a measure which the cantonal legis- 
lature has pass^, the executive council gives the proper notice to the 
legislature, which thereupon pronounces the measure void.^ 

‘ Lowell, Governments and Parties, II., 243. 

* It will be observed, of course, that in the cantons which maintain a Landes- 
gcmeinde there is no occasion for the employment of the referendum upon either 
constitutional or legislative questions. The people there act directly and nec- 
essarily upon every important proposition. 

* Important treatises on the Swiss referendum are T. Curti, Geschichte der 
schweizerischen Volksgesetzgebung (Ziirich, 1885); ibid., Die Volksabstimmung in. 
der schweizerischen Gesetzgebung (Zurich, 1886). A French version of the former 
work, by J. Ronjat, has appeared under the title Le referendum: histoire de la 16 gis-r 
lation populaire en Suisse (Paris, 1905). Of large value is Curti, Die Resultate des 
schweizerischen Referendums (2d ed., Bern, 1911). An older accoxmt is J. A. 
Herzog, Das Referendum in der Schweiz (Berlin, 1885). An excellent, book is S. 
Duploige, Le referendum en Suisse (Brussels, 1892), of which there is an English 
translation, by C. P. Trevelyan, imder the title The Referendum in Switzerland 
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463 . The Initiative.^ — The complement of the referendum is the 
initiative. Through the exercise of the one the people may prevent 
the taking effect of a law or a constitutional amendment to which they 
object. Through the exercise of the other they may not merely bring 
desired measures to the attention of the legislature; they may secure 
the enactment of such measures despite the indifference or opposition 
of the legislative body. In current political discussion, and in their 
actual operation, the two are likely to be closely associated. They are, 
however, quite distinct, as is illustrated by the fact that the earliest 
adoptions of the initiative in Switzerland occurred in cantons (Vaud in 
1845 Aargau in 1852) in which as yet the referendum did not exist. 
Among the Swiss cantons the right of popular legislative initiative is 
now all but universal. It has been established in all of the cantons 
save Freiburg, Lucerne, and Valais, As a rule, measures may be 
proposed by the same proportion of voters as is competent to overthrow 
a measure referred from the legislature; and any measure proposed by the 
requisite number of voters must be taken under consideration by the 
legislature within a specified period. If the legislature desires to prepare 
a counter-project to be submitted to the voters along with the popularly 
initiated proposition, it may do so. But the original proposal must, in 
any case, go before the people, accompanied by the legislature’s opinion 
upon it; and their verdict is decisive.^ 

IV. The Cantonal Executive and Judiciary 

464 . The Council of State.— Executive authority within the canton 
is vested regularly in an administrative council, variously designated 
as a Regierungsrath, a Standeskommission, or a Conscil d’Etat, The 
Council of State (employing this phrase to designate each body of the 
kind, however named) consists of from five to thirteen members, serving 
for from one to five years. In more than half of the cantons the members 
are chosen by popular vote; in the rest, they are elected by the Greater 
Council, or legislature. By the Council of State (in a few instances 
by the legislature) is chosen a chairman, or president, known in thd 
German cantons as the Landammann.^ The office of Landammann is 

(Ivondon, 189B). Of value also are Sttissi, Referendum und Initiative in den Scheiz- 
erkantonen (Zurich, 1894), and J. Signorel, fitude dc 16 gi.slation compar^e sur 
le referendum l^gislatif (Paris, 1896). Mention may be made of J. Belpech, 
Quelques observations It projxjs du referendum et dcs Landesgemeinde suisse, in 
Revue du DroU Publk^ April-June, xgQ 6 . 

^A. Keller, Das Volksinitiativrecht nach den schweizerischen Kantonsverfas- 
sungen (Zurich, 1889). 

*In the landesgemeinde cantons the Landammann is elected by the primary 
assembly. 
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one of dignity and honor, at least locally, but it is not one of large 
authority. The Landammann is the chief sjx^kesman of the canton, 
but legally his status is scarcely sui>erior to that of his fellow councillors. 
The functions of the Council embrace the execution of the laws, the 
preservation of order, the drawing up of fiscal statements, the drafting 
of proposed le^slation, the rendering of decisions in cases on appeal, 
and, in general, the safeguarding of the interests of the canton. For 
purposes of amvenience the functions of the Council are divided among 
departments, to each of which one of the councillors is assigned. All 
acts, however, are jKTformed in the name of the Council as a whole. 
In those cantons which have fullfledged htgislative chambers councillors 
may attend sessions and speak, though as a rule tliey may not vote. 

466. Local Administration.— For purposes of administration all 
cantons, save a few of the smaller ones, are divided into districts (187 
in the aggregate), at the head of each of whicli is plact 5 <l a prefect or 
Bexirksammann. This ofiicial, whether chosen by the Council of State, 
t)y the Greater Council, or even by the people of the district, is in every 
i»ense a representative of the cantonal governnu^nt. Sonudimes he is 
iissisted by a Beyirksraih, or district council; fre(|uently he is not. In 
Schwyz there is a Berirksgismeinde, or jH)puIar asscjinbly, in each of the 
six districts, but this is wholly exceptional 

ICach canton is built up of communes, or G{mudnden, and these 
communes, 3,164 in numl)er, comprise the most deeply r(K)ted |X)l!tical 
units of the country. Legally, each is (:om|K)S(»d of all male Swiss 
citiyxms over twenty ycjars of agit resident within the communal bounds 
during a |)€ri<Kl of at least thnt? months. The nu'eting (>f these persons 
is known as the Gemeindc*versammlung, or t he asseml>16e gf*n 6 rale. By 
it are chosem an executive council ft he (lemeinderat h or conseil municipal) 
and a mayor (Gemeincleprasident). A principle adhered to l)y the 
cantonal governments generally is that in tlie work of local adminis- 
tration the largest |HJSsible us(* shall b<t nnule of tlu* mayors of towns, 
the headmen of villages, and other mim)r local dignitaries.* 

466. Justice. --Fach canton has a judicial system which is essentially 
complete within itself. Judges are elect ed i^y tlu* i)eopIe. The hierarchy 
of civil tribunals~the VermitlltT, or justice of the peace, the BezirLs- 
gericht, or district court, and the Kanlonsgeri(*ht -is paralleled !)y a 
hierarchy of courts for tlie trial of cTiminal cases, a special committal 
or chaml)er of the KantonsgiTicht serving as the criminal court of last 
resort. Only in few and wholly excei>tional instaiuas mxty aj)|H^al l>e 
carried from a cantonal to a fecleral tribunal, 

* ViiuHtrU , Clovemmeni in Swily.erlund, FUa|>. m; Adains lusl (’!uiming!mm, The 
Swi'« (\)nfe<l(:ratk)n, Chap. H; l.loytl, A Suvi’rtngn IVnple, (.‘hap. 3. 
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THE FEDERAL GOVERHMBWT 

1. The Executive 

467. The Federal Council: the President. — ^At the framing of the 
Swiss constitution, as at that of the American, there arose the question 
of a single or a plural executive. In the United States the disadvantages 
assumed to be inherent in an executive which should consist of a number 
of persons who were neither individually resjwnsible nor likely to be 
altogether harmonious determined a decision in favor of a single presi- 
dent. In Switzerland, on the other hand, the cantonal tradition of a 
collegiate executive, combined with an exaggerated fear of the concen- 
tration of power, determined resort to the other alternative. There 
is a president of the Swiss Confederation. But, as will appear, his 
status is altogether different from that of the President of the United 
States, and likewise from that of the President of France. The Swiss 
executive consists rather of a Bundesrath, or Federal Council, in which 
the President is little more than chairman. 

''The supreme directive and executive authority of the Confederation,^' 
says the constitution, "shall be exercised by a Federal Council, composed 
of seven members." ^ The members of the Federal Council are elected by 
the Federal Assembly, i. e., the National Council and the Council of the 
States in joint session, from among all citizens dibble to the National 
Council, or popular legislative body, with the condition simply that 
not more than one member may be chosen from the same canton. 
Nominally, the term of members is three years; practically, it is variable, 
for whenever the National Council is dissolved prior to the expiration 
of its triennial i)eriod the new Assembly proceeds forthwith to ch(K)se 
a new Federal Council. Two officials, designated respectively as 
President of the Confederation and Vice-President of the Federal Coun- 
cil, are elected annually by the Assembly from among the seven mem- 
bers of the Council A retiring president may not be elected president 
or vice-president for the succc^xling year; nor may any member occupy 
the vice-presidency during two consecutive years. By custom the 

^ Art. 95, Dodd, Modern Constitutions, II., 281. 
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vice-president regularly succeeds to the presidency. The function of 
the President, as such, is simply that of presiding over the deliberations 
of the Council. He has no more power than any one of his six colleagues. 
Like each of them, he assumes personal direction of some one of the 
|)rind|)al executive departments.^ The only peculiarity of his status 
is that he performs the ceremonial duties connected with the titular 
}u‘acLship of the state and draws a salary of 13,500 francs instead of the 
12,000 drawn l)y each of the other councillors. He is in no sense a 
chief executive.’^ 

463. The Executive Departments. — ^The business of the Council 
is divided among the seven departments of Foreign Affairs, Interior, 
Justice and Police, Military Affairs, Imposts and Finance, Posts and 
Railways, and Commerce, Industry, and Agriculture. Each depart- 
ment i.s presided over by a member of the Council, and to each is 
assigned from time to time, by the Pre.sidcnt,such subjects for considera- 
tion a.s properly fall within its domain. It is stipulated by the constitu- 
tion, however, tliat this distribution shall be made for the purj>ose 
only of facilitating the examination and despatch of business. All 
decisions are reejuired to emanate from the Council as a body.^ Ordi- 
narily a councillor remains at the head of a department through a con- 
siderable number of years, and it may be added that, by reason of an 
inaease in the aggregate volume of governmental business, the depart- 
mental head enjoys to-day a larger measure of independence than 
formerly. A quorum of the Council consists of four members, and no 
member may abst*nt liimsclf from a se.ssion without excuse. Except 
in elections, voting is vim voce, and an abstract of proceedings is pub- 
lislied regularly in the oOicual gazette of the Republic, 

463. Actual Character of the Council. The Federal Council, although 
at certain points ri\seml)ling a cabinet, is not a cabinet, and no such 
thing as cal)inet government, or a i)arliamentary system, can l>e said 
to exist in Switzerland. Tlie (a)uncil does, it is true, i)repare measures 
and lay them Ijefore the; AH.Heml>ly. Its members even appair on the 
fl<K)r of the two chambers and <lefend these measures. But the coun- 
dllors arc not, and may not be, members of the Assembly; they do not, 
of necessity, repre.senl a common political party, faith, or programme, 
they are not necessarily agreed among themselves upon the merits or 

^ No longer, as prior to iH88» necxtHsarily that of foreign affairs. 

* Art. 103. Doiki, McKiern Ckamtitutions, 11 ., 284. For a synopsis of the kw of 
July 8, 18S7, whereby an apportionment of functions was made among the various 
departments see Dupriez, I^es Ministres, U., 230-246. 

• Meml>ers of the Council are re-eletded, almost as a matter of course, as long m 
they are willing to serve. Between 1848 an<l 1803 the average |>eriod of service 
exceeded ten years. la^well, (Jovernments a.nd Parties, IL, 203. 
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demerits of a particular legislative proposal; and if overruled by a 
majority of the Assembly they do not so much as think of retiring from 
office, for each member has been elected by a separate ballot for a fixed 
term.^ In other words, the Council is essentially what Swiss writers 
have themselves denominated it, i. e., an executive committee of the 
Federal Assembly. It possesses a large measure of solidarity, but only 
for the purposes of routine business. Quite superior to it in every 
way— so much so that even its most ordinary administrative measures 
may be set aside— is the Assembly, as against which the Council 
possesses not a shred of constitutional prerogative. In the Assembly 
is vested ultimate authority, and in the event of a clash of policies 
what the Assembly orders the Council performs. Between the executive 
and the legislative branches of the government the relation is quite 
as close as it is in a parliamentary system, but the relation is of a totally 
different sort.^ 

470. The Coimcil’s Functions. — ^The functions of the Council are 
at the same time executive, legislative, and judicial. On the executive 
side it is the duty of the body to “execute the laws and resolutions of 
the Confederation and the judgments of the Federal Court"’; to watch 
over the external interests of the Confederation and to conduct foreign 
relations; to safeguard the welfare, external and internal, of the state; 
to make such appointments as are not intrusted to any other agency; 
to administer the finances of the Confederation, introduce the budget, 
and submit accounts of receipts and expenses; to supervise the con- 
duct of all officers and employees of the Confederation; to enforce the 
observance of the federal constitution and the guaranty of the can- 
tonal constitutions; and to manage the federal military establishment. 
In respect to legislation it is made the duty of the Council to introduce 
bills or resolutions into the Federal Assembly and to give its opinion 
upon the proposals submitted to it by the chambers or by the cantons; 
also to submit to the Assembly at each regular session an account of 
its own administration, together with a report upon the internal con- 
ditions and the foreign relations of the state.*'* The Council possesses 
no veto upon the Assembly’s measures. The judicial functions of the 
Council arc such as arise from the fact that there are in Switzerland 

' The resignation, in iSqi, of M. Welti, a member of the Council since 1867, by 
reason of the fact that the people rejected his project for the governmental purchase 
of railway shares occasioned general consternation. 

^For interesting observations upon the advantages and disadvantages of the 
Swiss system see lx)wcU, Governments and Parties, 11 . , 204-208. See also Vincent, 
Government in Switzerland, Chap. 16; Dupriez, Lcs Ministres, 11 . , 18B-203. 

•Art 102. Dodd, Modern Constitutions, 11 ,, 282- 2H4; Dupriez, Les Ministres, 
11., 218-225. 
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no administrative courts, so that the varied kinds of administrative 
cases which have been withheld from the jurisdiction of the Federal 
Tribunal are in practice dealt with directly by the Federal Council, 
with appeal, as a rule, to the Assembly.^ 

n. Legislation: the Federal Assembly 

With specific reservation of the sovereign rights of the people and of 
the cantons, the constitution vests the exercise of the supreme author- 
ity of the Confederation in the Bimdesversammlimg, or Federal 
Assembly, Unlike the cantonal legislatures, the Federal Assembly 
consists of two houses — a Nationalrath, or National Coxmcil, and a 
StAnderath, or Council of the States.- The one comprises essentially 
a house of representatives; the other, a senate. The adoption, in the 
constitution of 1848, of the hitherto untried bicameral principle came 
about as a compromise between conflicting demands of the same sort 
that were voiced in the Philadelphia convention of 1787 — the demand, 
that is, of the smaller federated imits for an equality of political power 
and that of the larger ones for a proportioning of such power to popula- 
tion, 

471 . The National Council: Composition and Organization. — ^The 
National Council is composed of deputies chosen at a general election, 
for a term of three years, by direct manhood suffrage. The constitu- 
tion stipulates that there shall be one representative for every 20,000 
inhabitants, or major fraction thereof, and a reapportionment is 
made consequent upon each decennial census. The electoral districts 
are so laid out that no one comprises portions of different cantons; but 
they are of var3dng sizes and are entitled to imequal numbers of 
representatives, according to their population. Within the district 
all representatives, if there are more than one, are chosen on a general 
ticket, and the individual elector has a right to vote for a number of 
candidates equal to the number of seats to be filled. The quota of 
representatives falling to the various cantons under this arrangement 
varies from one in Uri and in Zug to twenty-two in Zurich and twenty- 
nine in Bern. Every canton and each of the six half-cantons is en- 
titled to at least one deputy. The total number in 191 1 was 189. The 

^ Art, 113. Dodd, Modem Constitutions, IE., 286. The nature and functions 
of the Swiss executive are treated briefly in Vincent, Government in Switzerland, 
Chap. 17, and Adams and Cimningham, The Swiss Confederation, Chap. 4. An 
excellent account is that in Dupriez, Les Ministres, 11 ., 182-246. Of value are 
Blumer and Morel, Handbuch des schweizerischen Bundesstaatsrechts, III., 34-92, 
and Dubs, Le droit public de la confederation suisse, II., 77-105. 

2 In French, the Conseil National and the Conseil des Etats. 
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electorate consists of all male Swiss who have attained their twentieth 
year and who are in possession of the franchise within their respective 
cantons. The establishment of electoral districts, as well as the regula- 
tion of the conduct of federal elections, has been accomplished, imder 
provision of the constitution, by federal statute. Voting is in all 
cases by secret ballot, and elections take place always on the same day 
(the last Sxmday in October) throughout the entire country. An abso- 
lute majority of the votes cast is necessary for election, save that, 
following two unsuccessful attempts to procure such a majority within 
a district, at the third trial a simple plurality is sufficient. Except that 
no member of the clergy may be chosen, every citizen in possession 
of the federal franchise is eligible to a seat in the National Council.^ 
Members receive a small salary, which is proportioned to days of ac- 
tual attendance and paid out of the federal treasury. 

At each regular or extraordinary session the National Council 
chooses from among its members a president, a vice-president, and 
four tellers, under the provision, however, that a member who during 
a regular session has held the office of president is ineligible either as 
president or vice-president at the ensuing regular session, and that 
the same member may not be vice-president during two consecutive 
regular sessions. In all elections within the National Council the 
president participates as any other member; in legislative matters he 
possesses a vote only in the event of a tie. The president, vice-presi- 
dent, and tellers together comprise the ‘^bureau” of the Council, by 
which most of the committees are nominated, votes are counted, and 
routine business is transacted.^ 

472 . The Council of the States: Composition and Status. — Super- 
ficially, the Swiss Council of the States resembles the American Senate, 
and it is commonly understood that the framers of the constitution of 
1848 created the institution not merely by reason of an inevitable 
tendency to perpetuate in some measure the purely federal features of 
the old Diet, but also in consequence of a deliberate purpose to set 
up a legislative body which should fulfill essentially those comple- 
mentary and restraining functions which in the United States were 
assigned to the upper chamber. In point of fact, however, the Swiss 
Council has little in common with its American counterpart. It con- 
sists of forty-four members, two chosen within each canton; and to 
this extent it indeed resembles the Senate. The manner of election 
.and the qualifications of members, however, as well as tenure of office 
•and the arrangements made for remuneration, are not regulated, as 

^ This denial of clerical eligibility was inspired by fear of CathoHc influences. 

•*Arts. 72-79. Dodd, Modem Constitutions, II,, 277-278. 
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are similar matters in the United States, by the constitution, or by 
federal authority, but, on the contrary, are left entirely to be deter- 
mined by the individual cantons. The consequence is a total lack of 
uniformity in these highly important matters. In some cantons mem- 
bers are elected by popular vote; in others, by the legislative assembly. 
In some they are chosen for one year; in others, for two; in still others, 
for three. The consequence is that the Council is commonly lacking in 
compactness and morale. More serious still is the fact that the func- 
tions of the upper chamber are in all respects identical with those of 
the lower. The American Senate has power and character of its own, 
quite apart from that of the House of Representatives; the Swiss 
Council has nothing of the kind. Its organization, even, is an almost 
exact replica of that of the lower chamber.^ In the earlier days of the 
present constitutional system the Council enjoyed high prestige and 
influence; but by reason of the conditions that have been described the 
body in time fell into decline. Able and ambitious statesmen have 
preferred usually to be identified with the lower house. The upper 
chamber possesses large powers — ^powers nominally co-ordinate with 
those of the lower one — and it has acted not infrequently with sufh- 
cient independence to defeat measures advocated by the National Coun- 
cil. But, without being the feeble upper chamber that is commonly 
associated with a parliamentary system of government, it is yet es- 
sentially lacking in the initiative and independence of a true senate.^ 

473. Powers of the National Assembly. — In the constitution it is 
stipulated that the National Council and the Council of the States 
shall have the right to consider all subjects placed within the compe- 
tence of the Confederation and not assigned to any other federal 
authority.^ The range of this competence is enormous. There are, 
in the first place, certain fimctions which the two houses perform while 
sitting jointly imder the direction of the president of the National 
Council. These are electoral and judicial in character and comprise 
(i) the election of the Federal Council, or executive committee of the 
Confederation, the federal judges, the chancellor,^ and the generals 

^ ‘'Neither the president nor the vice-president may be chosen at any session 
from the canton from which the president for the preceding session was chosen; 
and the vice-presidency may not be held during two successive regular sessions by 
representatives of the same canton.” Art. 82. 

*Arts. 80-83. Dodd, Modem Constitutions, IT., 278. 

* Art- 84. Ibid., II., 278. 

^The principal duty of the chancellor is the keeping of the minutes of the 
National Council. A vice-chancellor, appointed by the Federal Council, per- 
forms a similar fimction in the Coimcil of States, under responsibility to the chan- 
cellor. 
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tion of the ninety-day period. Since its introduction into the federal 
constitution the principle of the legislative referendum has been 
brought to bear upon a not inconsiderable number of legislative 
projects. The proportion, indeed, of laws falling within the range 
of the system which have been subjected to the popular vote, wHle 
varying widely from time to time, has been not far from ten per cent, 
and of the measures actually voted upon several of importance have 
been rejected. In all instances the demand has arisen directly from 
citizen petitioners, not from the cantonal governments.^ 

476 . The Obligatory Referendum: Constitutional Amendments. — 
In its application to laws and resolutions the referendum is optional; 
in application to constitutional amendments it is obligatory. Revi- 
sion of the Swiss constitution may be accomplished at any time, in 
whole or in part, and in a variety of modes. In the event that the 
legislative councils are able to agree upon a scheme of revision they 
vote the adoption of the proposed amendment precisely as if it were 
an ordinary statute, and it is thereupon submitted to the people for 
acceptance or rejection. If, however, the two houses disagree upon 
the question of a total revision, or if as many as 50,000 voters make 
demand for a total revision, there must be put to the people the pre- 
liminary question as to whether there shall be a revision at all. If 
the will of the majority is affirmative, new legislative councils must be 
elected, and to them falls the obligation of executing the popular 
mandate. 

When the question is one of but partial revision the procedure is 
somewhat different. Partial revision may be instituted either by the 
coimcils or by petition of 50,000 voters. When a popular petition is 
presented there are four possible courses of action: (i) if the project 
is presented in general terms and the councils are in agreement upon 
it, they reduce the proposal to specific form and submit it to the 

^On the operation of the optional referendum see Lowell, Governments and 
Parties, H., 252-261. ^Trom 1874 till 1908 the Federal Assembly passed 261 bills 
and resolutions which could constitutionally be subjected to the referendum. 
Thirty of these 261 were actually voted on by the people, who ratified eleven and 
rejected nineteen of them. The effect of the federal optional legislative referendum 
was, then, to hold up a little more than seven per cent of the statutory output of 
the Federal Assembly.’’ W. E. Rappard, in American Political Science Review, 
Aug., 1912, 357. On the most recent exercise of the federal referendum (the adop- 
tion, February 4, 1912, of a national Accident and Sickness Insurance bill) see 
M. Turmann, Le referendum suisse du 4 f^vrier — la loi f6d6rale sur I’assurance- 
maladie et I’assurance accident, in Le Correspondant, Feb. 10, 1912. This particu- 
lar referendum was called for by 75,000 voters. The measure submitted was 
approved by a vote of 287,566 to 241416, on a poll of 63.04 per cent of the registered 
electorate. 
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people; (2) if the councils are not in agreement u[M>n the |>roject they 
put to the people the preliminary (luestion of whedher an amendment 
of the general type profxjsed is desirable, and if the vote is affirmative 
they proceed with the revision; (3) if the petition is pres<‘nted in a 
form that is s]:)ecific and final and the counc'ils are in agreemtmt upon 
it, the project is submitted forthwith to the {people; and (4) if the 
councils are not in agreement upon a st^ecific projiHi, so advanced, 
they may imepare a [)roject of their (nvn, or recomnumd t he rejection 
of the proposial amendment, and they may submit., their canmter* 
project or tluar recommendation at Iht* saim^ time that the iiiitiative 
ixdition is presented to the f>eopIed- In no i'ant* may an ainendmiuit l)e 
put into efiect until it lias recta ved the assent, of a majority c.)f those 
V(>ting thereon in a majority of the cantons. Of seventeen constitu- 
tional amendnxmfs submit t(‘d by th<* Federal Assemlily lietween 1,^74 
and 1908 twelve were ratifnsi and iivt* w(’re rc9eciet,L 

477. The Popular Initiative.-- Fhe riglit of poptilar initiative in 
the revisi(,m of the constitution was est.ablished liy an ameiKirncmt of 
July 5, 1891, through the united effc^rtn of all the anli^'Radical parties 
and groups. The i>iirpose underlying the amendment, was to break 
the mono|X)ly long enjoyeil by the Radicals by placing within the 
hands of any fifty iliousand citis^wns the [xwer lt> comiiel the federal 
government to take under consideration jiroixised motlifications of 
the constitution, to iirepare projects relating to them, and to submit 
these |,>rojects to the ultimate decisic.>n. of tlie pc«>ple. When tlie sys- 
tc‘m was establislied many perrsons stTiousIy feared tliat the way had 
l)een thrown open for frerfuent, needless, a.nd revc.^lul ionary c*hange, 
by which the stability of the state wouhi be imi>airecL Such appre- 
hension, however, has Ixam provetl groumlless. During a score of 
years only nine popularly-initiated amendmentH liave lieen voted 
U|xm, and only three have been incor|xirated in tlie funclamenta! law. 
One of the three, adopted in 1893, pndubittal the Jewisli iiietlxxl of 
slaughtering animals, and was purely a |)roduct of the antisemilic 
movement. 11 ie other two were ailopteil in 1908. One authorimi 
for the first tinu? legislation liy the federal authorities upon siilijects 
relating to the trades and professions; the otlier prohibited the manu- 
facture and sale of absinthe. A number of other more or less sweeping 
amendments, it is true, have lieen projKisttd, but all alike have failed 
of adoption. Thus, in 1894, perished a s<x.aalistic scheme whereby the 
state w^is to obligate itself to provide emjiloyment for every able- 
bodied man, and in the same year, a project to pay over to tlie cantons 
a bonus of two francs ixtr capita from the rapidly increasing returns 
Arts. iiS-rij, Dixid, Mtxkm Consttlutioiiii, II., 
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or eight cantons, should have the right at any time to demand the 
passage, mcKlification, or repeal of any sort of federal law or federal 
decree. In December, 1906, the project was debated in the National 
Council, after which it was referrcKl to the Federal Council for further 
consideration. The proposal is still pending, but its eventual adop- 
tion is probabled 

IV. PotlTICAL PaRTIKS 

478 * CentraEsm vs. Federalism.— Until the middle of the nine- 
teenth century the most fundamental of {K^litical questions in modem 
Switzerland was that of centralization, and the most enduring of 
ptditical cleavages among the people was that which marked off the 

centralists ” from the ** fedexalists.’^ 'fhere was a time when the 
annihilation of the cantons and the establishment of a thoroughly 
consolidated state was not only oi)enly advocated but confidently 
predicted. With the estalilishment, however, of the reasonable com- 
promise emlKKlied in the constitution of 1.84H the issue of centraliza- 
tion dropped pretty much into the background. There continued to 
be, and still are, ^‘centralizers;'^ but the term 1ms come long since to 
denote merely men who, with due regard for the suscei>tibilities of the 
cantons, direct their influence habitually to the strengthening of the 
central agencies of government. 

The constituti(>n of 1H4H was the work of a comlnnation of cen- 
tralist elements which ac(|uire(l the general designation of Radicals. 
(")|>posed to the Radicals ware the f<*dendist Moderates. Between 
184H and 1874 contnilling influence was maintained steadily by the 
Ra.<licals, although (luring the decade 1850-1860 there was a fusion 
of parties in consef|uence of which there eKistial through many years 
an extremely intriemte political situation. (Gradually there emerged a 
three-fold party grouinng, which has .nurvived uninterruptedly from 
the era of the constitutional revision of 1874 until our own day. The 
three parties, as aligned now through more tlian a generation in the 
National Council, are: (i) the Right, or Clericals; (2) the Ixdt, or 
Radicals; and (3) the Centre, or Liberals. 'Fo these, in very recent 
times, must be added a small but growing group of the Extreme Left, 
comprising ultra-democrats and sotnalists. 

479 . The Parties of To-day.— The basis of sc^gre^gation of the Right 
is primarily religious. 'Fhe party is thoroughly clerical, and it has for 

' DckM, Mmkrn Ceniilitiillans, II., 280-3S1. Fi>r rHvmwm tm the initiative 
and the referendum see p, A very natisfactery a|>|»ral«il of the 0|>eration of 
these prinei|>les in Switxtrland may l>e found in Lloyd, A Stwerelgn F«)ple, chaps. 

See alHo W. Iv Ra|,>|mrd, I'he Initiative and the Referendum In Switzerland, 
in Ameriam Pditkd Seknu Rmm^ Aug., 19*2. 
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its fundamental object the defense of the Catholic church and th 
interests of the Catholic population. In the Catholic cantons it oc 
cupies the field almost alone, and everywhere it is the most compac 
and zealous of the parties, although even it is not without a certaii 
amount of division of opinion and of policy. The Left, or Radica 
party, has always represented a combination of widely varied shade 
of radicalism and democracy. Its greatest strength lies in the predom 
inantly Protestant cantons, and it is distinctly anti-clerical Larg- 
portions of the party have ceased long since to be really radical 
although on one side there is an imperceptible shading off into the rank 
of the advanced democrats and socialists. Through many years th 
party has been lacking notoriously in cohesion. Between the Con 
servative Right and the Radical Left stands the Centre, or the Libera 
group, lacking most notably of all in unity, but preserving the tradi 
tional Swiss principles of personal freedom in defiance of the tendenc;; 
of the state in the direction of paternalism. The Liberals are no 
strong numerically, but they comprise men of wealth and influence 
(largely conservative Protestants), and in the shaping of economi* 
policies, in which they are interested principally, they sometime 
exercise a powerful influence. During the years immediately follow 
ing the constitutional revision of 1874 no one of these three partie 
possessed in the Federal Assembly a clear majority, with the consc 
quence that the Centre was able to maintain a balance between th* 
other two. Gradually, however, the Radicals regained their forme 
ascendancy, and in subsequent years their preponderance, in especially 
the lower chamber, has tended steadily to be increased. 

480. Party Stability and Strength.— “Concerning the political partie 
of SwitzxTland two or three things are worthy of special observation 
The first is the remarkable stability which these parties, despite thei 
obvious lack of cohesion, exhibit from the j)oint of view both of part] 
identity and of imrty strength. Except the Socialists, who hav- 
ceased to vote and act with the Radicals, there has sprung into exist 
ence not one new ix)litical party since X874. Numerous and variec 
as have been the political issues of these four decades, no one of then 
has given rise to a new party grouping. And, s^ive for the gradua 
augmentation of Radical strength to which allusion has been made 
there has been in this pericKl no noteworthy change in the relativ( 
strength of the party groups. Sudden fluctuations, such as in othe 
countries are common, are in Switzerland quite unknown. The reason 
are varied and not wholly clear, but among them seem to be th 
brevity of national legislative sessions, the lack of federal patronage 
whereby party zeal may be whetted, the indirect method of electing t h 
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Federal Council, and the essentially non-partisan character of the 
referendum.^ Party strength in the National Council following the 
election of 1878 was: Clericals, 35; Liberals, 31; Radicals, 69. After 
the election of xHHi it was: Clericals, 36; Liberals, 26; and Radicals, 83, 
In these proportions the six triennial elections between 1884 and 1902 
produced no important change, although in 1890 the Socialists broke 
somewhat into the balance by winning six seats. After the census 
of 1900 the number of members of the Council was raist^d from 147 to 
167, and the results of the election of 1^902 were as follows: Clericals, 35; 
liberals, 25; Radicals, 97; Socialists, 9; and Independents, r. In 1905 
the Radicals, who hitherto had co-operated witlx tlie Socialists in many 
constituencies, broke witlt them upon the question of military policy, 
with the result that the Scxialist contingent in the Council was cut 
to two. In 1908 and 1911 tlu* Socialists made, however, soriu! recovery; 
so tlui, on the whole*, tlu^ party situation in tlu* (imneil r(*mains to- 
day very nearly what it was ten years ago. By po|>ular sutlrage the 
Radicals are continued uninterrupte<lly in cont rol, although tlie people 
<lo not hesitate again and again to reject measures franu*d by Radical 
administratons and law-makers and submitt.ed to t,he vole of the na- 
tion. 

481 . The Inactivity of Parties. --A secxxnd important fact respecting 
the parties of Switeerland is their all hut total lack of orgarumtion and 
machinery. Parties nm little nK)re than groups of people who hold 
similar views u|K)n public ffuestions. Of ofhre-Hc*ek(‘rs thcTe are few, 
and of |>rofessional politicians fewer still. Pdcxlions are not infr(*(|nently 
uucontested, and only at rare intervals do tliey serve to awaken any 
(considerable public (*nthusiasnu 'Phere are no (*ampaign managers and 
funds, no platforms, no national commiitcn*H, no elalxuate systems 
of caucuse.H or convixitions. (!andidaU*s for s(*ats in the National 
Council are nominated by |K)liiical gatherings in tin* sev(*ra] districts, 
but the pr(K:eedings are frecpiently of an all but purely non-partisan 
character. Political c*ongr(*ss(*s are lu’ld <H’caHionally, and a Um i>olitical 
iLHmxmtions exist, but their activiti(\s are limiUxl and comj'iaratively 
unimjmrtant. So far as ther<t is parly vigor at all, it is expended prin- 
cipally u|Km Iccal issues and <*onte.Hts witlun the cantons. 

Finally, it must l)e ot>s(?rved tluit the Hwiss government is not a 
government by imrty at all, The hcderal ('Council regularly includes 
members of more than one party, and there is no at.tirn|)t to {jrcserve 
in the body a homogeneous liartisan character. Even in the legislative 
councils considerations of party are but incidental. U|.K)n l>y no means 

* U|Km this Huhjerl, e!i|Hniiilly iht* HTtnln <»f the reiVreiulum u|HHi parties, 

sec Lewell, ( k>vemmeritM urul Parlies, IL, 314 S.Gc 



THE FEDERAL GOVERNMENT 


437 


all public issues are party lines drawn, and where they are drawn there 
is seldom that compactness and discipline of party to which legis- 
lative assemblies in other nations arc accustomed. An evidence of the 
secondary importance of party demarcation is afforded by the fact that, 
instead of being arranged in groups according to party affiliations, 
the members of the National Council are so placed, as a rule, that all 
of the deputies of a canton occupy contiguous seats. The Federal 
Council, being elected by the Federal Assembly, is practically certain 
to reflect the preponderating political complexion of that body. But, 
in the entire absence of the parliamentary system, there is no essential 
reason why politically the executive and legislative organs should be in 
accord.^ 


V. The Judiciary 

482. The Federal Court: Civil Jurisdiction. — ^In respect to organiza- 
tion, the Swiss federal judiciary is very simple; in respect to functions, 
it is extremely complex. It comprises but a single tribunal, the Bundes- 
gericht, or Federal Court. The court, created originally in 1848, con- 
sists to-day of sixteen judges and nine alternates, all chosen by the 
Federal Assembly for a term of six years. Any citizen eligible to the 
National Council may be elected to the Federal Court, but it is incum- 
bent upon the Assembly to take care that all of the three officially 
recognized languages — German, French, and Italian— are represented. 
The i)resident and vice-president of the court are designated by the 
Assembly, for a two years’ term, but the court is authorized to organize 
its own secretariat and to appoint the officials thereof. Judges are 
forbidden to sit in either house of the federal legislature, to occupy 
any other office, or to engage in any alien pursuit or profession. Their 
yearly salary is 12,000 francs. The seat of the Court is Lausanne, in 
the French province of Vaud. 

The jurisdiction of the Federal Court extends not only to ordinary 
civil and criminal cases but also to cases arising under public law. 
The competence of the tribunal in dvil cases is very considerable. It 
extends to all suits between the Confederation and the cantons; between 
the Confederation and corix)rations or individuals, when such cori)ora- 
tions or individuals appear as plaintiffs, and when the amount involved 
exceeds 3,000 francs; between cantons; and between cantons and cor- 
porations or inffividuals, upon request of the parties, and when the 
amount involved exceeds 3,000 francs. The constitution authorizes the 

^ On Swiss political parties see Ix)wcll, Governments and Parties, II., Chap. 13; 
Adams and Cunningham, The Swiss Confederation, Chap. 7. 
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Confederation to enlarge, by legislation, the compet ence of the Court, ^ 
and from time to time a variety of S|)edfic fields of civil jurisdiction have 
becm opened to it, such ns those of transportation and bankruptcy. 
In addition to original juriscliction in all matters that have been named, 
the Court is required by the constitution to exercise apj>ellate juris- 
diction in cases carried on appeal, by mutual consent of the parties, 
from the cantonal courts. For the adjudication of civil casits the Court 
divides itself into two chamliers of seven mem1>ers (*ach, presided over 
respectively by the president and vic'e-pn^sickait . 

483. Criminal and Public Law Jurisdiction.- lln: tribunal’s criminal 

jurisdiction is less extensive. It cov(‘rs, in thi* main, cases of high treason 
against the Confederation, crimes and misdi'meanors against the law 
of nations, ixditical crimes and rnisdinneanors of such seriousness as 
to occasion armed federal intervention, and charges against officers 
appointixl by a federal authority, when sucdi authority makes apfdica- 
lion to the Feclc^ral Court. In castts falling within any one of these 
catetgories the (’ourt is rcxpiired to em|)loy a jury to <leci<!e questions 
of fact. With the coimmt of the Fed(*ral Asm^mlily, (.‘rirninal cams of 
other kinds may referred to the Federal Omrt by t he cantonal govern- 
ments. For the trial of criminal cutses the Ck)urt is divided each year 
into four chaml>ers, each of three inemliers, siive tlu.: finirtli and highest, 
the ICfissationshof, or Court of Apixals, which has five. The Confeder- 
ation is divided into three Assim;nlx>:irke, or assimt districts, and from 
time to lime one of the criminal chambers sit s in each. 

Within the domain of public law the Cemri is given cognimnee of 
conflicts of jurisdiction between federal and cantonal autliorities, con- 
flicts between cantons wlxai arising out of ^jUi^stions of public law, 
complaints of violation of the constitutional rights of diimis, and 
complaints of individuals by reason of the violation i>f concordates or 
treaties. In actual operation, the range of powers winch would appear 
thus to be conferre<I is rnucit restri<d,ed by a ciause which declares that 

conflicts of administrative jurisdiction are reserved, and are to be 
settled in a manner prescrilxal l^y fetjeral legislation/^ " Legislation 
in pursuance of this clause-! luis withdrawn from the jurisdiction of the 
Court a long list of ixmHilfle subjects of litigation. Like Kurofxan courts 
generally, the Swiss Federal Court jmHitHstJS no |K:>wer to determine the 
constitutionidity of law, fedt.^ral or cantonaL On the contrary, it is 
obligated to apply all law, by wkitever pro|xr authority enacted/ 

* Art, 114. Mcxlem ConitkudonH, IL, 3S7. 

*Art. 113 . Ibid., IL, aSIn 

the Swiw feckrftl judltlary mt Vlnmii, (Immmmn In Swie&erknd, Chap. 
15; Adamft and Ctmnlnghiuft, The .Swl»» Ccmfedertdtac C’hiip. 5. 
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484 , The Civil Code.^ — ^In 1898 the nation, through the means of a 
referendum, adopted the principle of the xmification of all cantonal 
legal systems, civil and criininal, in a set of federal codes. Through more 
than a decade the task has been in progress, drafts being prepared by 
experts and submitted from time to time for criticism to special com- 
missions and to public opinion. Early in 1908 the Assembly adopted 
an elaborate Civil Code which in this way had been worked out, and 
January i, 1912, this monumental body of law was put in operation. 
By it many long established practices within the individual cantons 
were abolished or modified; but the humane and progressive character 
of the Code won for it such a measure of public approval that there was 
not even demand that the instrument be submitted to a referendum. 
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as against the overshadowing Imperial authority of which Austria 
was the seat. The effort was fairly successful and as late as the Napo- 
leonic period Hungary, while bound to her western neighbor by a per- 
sonal union through the crown, maintained not only her essential auton- 
omy but even the constitutional style of government which had been hers 
since at least the early portion of the thirteenth century. A rapid 
sketch of the earlier political development of the two states seems a 
necessary introduction to an examination of the institutions, joint and 
separate, which to-day enter into the texture of their governmental 
organization. 

I. Austrian Poiitical Development to 1815 

486 . Origins. — ^The original Austria was a mark, or border county, 
lying along the south bank of the Danube, east of the river Enns, and 
founded by Charlemagne as a bulwark of the Frankish kingdom against 
the Slavs. During the ninth century the territory was overrun suc- 
cessively by the Moravians and the Magyars, or Himgarians, and all 
traces of Frankish occupation were swept away. At the middle of the 
tenth century, however, following Otto the Great’s signal triumph over 
the Hungarians on the Lech in 955, the mark was reconstituted; and 
from that point the development of modern Austria is to be traced con- 
tinuously. The name Osterreich, i. e., “eastern empire” or “do- 
minion,” appears in a charter as early as 996. 

The first notable period of Austrian history was that covered by the 
rule of the house of Babenberg. The government of the mark was 
intrusted by the Emperor Otto II. to Leopold of Babenberg in 976, 
and from that date to the extinction of the fa-nuly in 1246 the energies 
of the Babenbergs were absorbed principally in the enlargement of the 
boundaries of their dominion and m the consolidation of its adminis- 
tration. In 1156 the mark was raised by King Frederick I. to the dignity 
of a duchy, and such were the privileges conferred upon it that the diike’s 
only obligation consisted in the attending of any Imperial diet which 
should be held in Bavaria and the sending of a contingent to the Im- 
perial army for such campaigns as should be undertaken in countries 
adjoining the duchy. 

487 . The Establishment of Hapsburg Dominion, 1276 . — ^In 1251 — 
five years after the death of the last Babenberg — the estates of the 
duchy elected as duke Ottakar, son of Wenceslaus I., king of Bohemia. 
In 1276, however, Duke Ottakar was compelled to yield his three 
dominions of Austria, Styria, and Carinthia to Rudolph of Hapsburg, 
who, in 1273, upon the breaking of the Interregnum, had become 
German king and emperor; and at this point began in Austria the 
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rule of the illustrious Hapsburg dynasty of which the present Emperor 
Francis Joseph is a representative. Under the adroit management of 
Rudolph the center of gravity of Hapsburg power was shifted per- 
manently from the Rhine to the Danube, and throughout the re- 
mainder of the Middle Ages the history of Austria is a story largely of 
the varying fortunes of the Hapsburg interests. In 1453 the duchy 
was raised to the rank of an archduchy, and later in the century the 
Emperor Maximilian I. entertained plans for the establishment of an 
Austrian electorate, or even an Austrian kingdom. These plans were 
not carried into execution, but the Austrian lands were constituted one 
of the Imperial circles which were created in 1512, and in 1518 repre- 
sentatives of the various Austrian Landtage, or diets, were gathered 
for the first time in national assembly at Innsbruck. 

488. Austro-Hungarian Consolidation.— In 1519 Maximilian I. 
was succeeded in the archduchy of Austria, as well as in the Imperial 
office, by his grandson Charles of Spain, known thenceforth as the 
Emperor Charles V. To his brother Ferdinand, however, Charles 
resigned the whole of his Austrian possessions, and to Austrian affairs 
he gave throughout his reign but scant attention. Ferdinand, in turn, 
devoted himself principally to warfare with the Turks and to an at- 
tempt to secure the sovereignty of Hungary. His efforts met with a 
measure of success and there resulted that affiliation of Austria and 
Hungary which, though varying greatly from period to period in 
strength and in effect, has been maintained to the present day. Dur- 
ing a century succeeding Ferdinand’s accession to the Imperial throne 
in 1556, the affairs of Austria were inextricably intertwined with those 
of the Empire, and it was only with the virtual disintegration of the 
Empire in consequence of the Thirty Years’ War that the Hapsburg 
sovereigns fell back upon the policy of devoting themselves more 
immediately to the interests of their Austrian donunion. 

The fruits of this policy were manifest during the long reign of 
Leopold I., who ruled in Austria from 1655 to 1705 and was likewise 
emperor during the last forty-eight years of this period. At the close 
of a prolonged series of Turkish wars, the Peace of Karlowitz, Jan- 
uary 26, 1699, added definitely to the Austrian dominion Slavonia, 
Transylvania, and all Hungary save the banat of Temesvfir, and thus 
completed the edifice of the Austrian monarchy. ‘ The period was 

^ At the diet of Pressburg, in 1687-1688, the Hungarian crown had been declared 
hereditary in the house of Hapsburg, and the Austrian heir, Joseph, had been 
crowned hereditary king. In 1697 Transylvania was united to the Hungarian 
monarchy. The banat of Temesvdr was acquired by the Hapsburgs in 17x8, The 
term “ banat ” denotes a border district, or march. 
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likewise one of internal consolidation. The Diet continued to be 
summoned from time to time, but the powers of the crown were aug- 
mented enormously, and it is to these years that scholars have traced 
the origins of that thoroughgoing bureaucratic regime which, assuming 
more definite form under Maria Theresa, continued unimpaired until 
the revolution of 184H. It was in the Siimc period that the Austrian 
standing army was estal)lished. 

489 . Bevelopment of Autocracy Under Maria Theresa, 1 T 40 ITSO,— 

The principal threads in Austrian history in the eighteenth century 
are the foreign entanglements, including tlie war of thc^ Sf>anish Suc- 
cession, the war of the Austrian Succession, and tlu‘ Seven Years^ War, 
and the internal measures, of reform and otherwise, umlertaken by 
the successive sovercfigns, eH|)eciaIly Maria 'PhiTesa (1740-1780) and 
Joseph IL (1780 “1790). For Austria the net result of the wars was 
the loss of territory and also of influeiiica*, among the states of the 
Empire, if not among those of all liurojie. On the side of internal 
affairs it may be observed simply that Maria Theresa became virtually 
the founder of the unific*d Austrian state, and that, in scKaa! conditions 
generally, the reign of this sovereign marks more largely than tlmt of 
any other the transition in the Hai)sburg dominions from mediaeval 
to modern times. Unlike her iloctrinaire son ami successor, Joseph, 
Maria Theresa was of an eminently practical turn of mind She intro- 
duced innovations, but she clothed them with the vestments of an- 
cient institutions. She made the goviTument more than ever auto- 
cratic, l)Ut she did not interfere with the nominal privilc'ges of the old 
estates. In Hungary the constitution was left untourIu*d, but during 
the forty years of the reign tlie I )iet was assembled (mly four times, and 
government was, in eff(*ct, hy royal ilecree. JoHe|)!i II. assumed the 
throne in 17H0 bent primarily upon a |K)licy of **refi^rm frmn above.^’ 
Utterly imacciuainted witli the actual comlition of Ins dominions and 
unappreciative of tlie diiruailties inherent in their adininist ration, the 
new sovereign set al>out tlie sweeping away of the’ entire existing order 
and the substituting of a govttrnmental selieme which was logical 
enough, to lie sure, hut entirely impracticalile. The attempt, as was 
inevitable, failed utterly. 

490 . Austria and France* 1780 - IatoiK)ld II. inherited, in 
1790, a dirainion substantially as it was at the death of Maria Theresa. 
Prior to his accession Ixopold had ac(|uired a reputation for liberalism, 
but a|)t>r(:Iumsion aroused by the revolution in France was of itself 
sufficient to turn him promptly into the traclitional i>atfts of Austrian 
autocracy. His reign was brief (i7<>0'--j 792), l>ut that of Ms son and 
successor, Francis IL, winch continued through the revolutionary 



AUSTRIA-HUNGARY PRIOR TO THE AUSGLEICH 


445 


€poch, was essentially a continuation of it, and from first to last there 
was maintained with complete success that relentless policy of “sta- 
bility’^ so conspicuously associated later with the name of Metternich. 
Hardly any portion of Europe was less affected by the ideas and trans- 
formations of the Revolution than was Austria. 

Having resisted by every means at her disposal, including resort 
to arms, the progress of revolution, Austria set herself firmly, likewise, 
in opposition to the ambitions of Napoleon. Of the many conse- 
quences of the prolonged combat between Napoleon and the Haps- 
burg power, one only need be mentioned here. August ii, 1804, 
Francis II., archduke of Austria and emperor of the Holy Roman 
Empire, assumed the name and title of Francis I., emperor of Austria. 
To the taking of this step the Hapsburg monarch was influenced in 
part by Napoleon’s assumption, three months previously, of the title 
of emperor of the French, and in part by anticipation that the Holy 
Roman Empire would soon be subverted completely by the conqueror. 
The apprehension proved well-founded. Within two years it was 
made known definitely that the Napoleonic plan of international read- 
justment involved as one of its principal features the termination, once 
for all, of an institution which, as Voltaire had already said, was “no 
longer holy, Roman, or an empire.” August 6, 1806, the title and 
functions of tioly Roman Emperor were relinquished formally by the 
Austrian monarch. The Austrian imperial title of to-day, dates, 
however, from 1804. 

II. Hungarian Political Development to 1815 

491 . Beginnings.— According to accounts which are but indif- 
ferently reliable, the Magyars, or Hungarians, lately come as invaders 
from Asia, made their first appearance in the land which now bears 
their name in the year 895. Certain it is that during the first half of 
the tenth century they terrorized repeatedly the populations of Ger- 
many and France, until, in 955, their signal defeat at the Lechfeld 
by the German king (the later Emperor Otto I.) checked effectually 
their onslaughts and re-enforced the disposition already in evidence 
among them to take on a settled mode of life. In the second half of 
the tenth century they occupied definitely the valleys of the Danube 
and the Theiss, wedging apart, as do their descendants to this day, 
the Slavs of the north and those of the Balkan regions. 

492 . Institutional Growth Under Stephen I., 997 - 1038 . — ^The prin- 
cipal formative period in the history of the Hungarian nation is the 
long reign of Stephen I., or, as he is more commonly known, St. 
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Stephen. In this reign were established firmly both the Hungarian 
state and the Hungarian church; and in the organization of both 
Stephen exhibited a measure of capacity wliich entitles him to high rank 
among the constructive statesmen of mediawal Euroj)c. Under his 
predecessor the court had accepted Roman Christianity, but during 
Hs reign the nation itself was Christianized and th<i machinery of the 
Church was for the first time put effectively in (operation. In the year 
xooi Pope Sylvester IL accorded formal recognition to Magyar na» 
tionality by bestowing upon Prince Stephen a kingly crown, and to 
this day the joint sovereign of Austria-Hungary is inducted into 
office as Hungarian monarch with the identical crown which Pope 
Sylvester transmitted to the missionary-king nine centuries ago. In 
the elaboration of a governmental systent King Ste|)hen and the ad- 
visers whom he gathered from foreign lands IkuI virtually a free field. 
1 'he nation possessed a traditional right to elect its sovereign and to 
gather in public assembly, and these privilege's were left untouched. 
None the less, the system tliat was set up was based tipon a conception 
of royal power unimpaired by those feudal ndationships by which in 
western countries monarchy was being reduced to its lowest estate. 
The old Magyar tribal system was abolislu'd and as a l)aHis of admin- 
istration there was adopted the Frankish system of counties. The 
central and western {Kirtions of the country, being more settled, were 
divided into forty-six counties, at the hea<l of eacli of which was 
placed a count, or lord-lieutenant (fiHsphi)^ api>ointed by the crown 
and authorized in turn to <lesigiiate his subor<linates, the castellan 
iv&rmgy)^ the chief €af)tain {hadnagy), and the Inmdredor {sz&zadas). 
This transplantation of institutions is a matter of permanent imi>or- 
tance, for, as will appear, the county is still the basal unit of the Hun- 
garian administrative syslem. 

493 * The Golden Bull, 1223 ,“l)uring the century and a half 
which followe<l the reign of Stephen the consol i<latic>n of the kingdom, 
despite frequent conflicts with the Eastern Empire, was continued. 
The court took on something of the brilliancy c)f the Byzantine model, 
and in the later twelfth century King Bela IIL inaugurated a |K>licy— 
that of crowning as successor the sovereign's eldest son while yet the 
sovereign lived— “by which were intrmluced in effect tlie twin prin- 
ciples of heredity and fmmogeniture. In 1222 King Andrew IL 
(i204«i23s) promulgated a famous instrument, the Bulla Aurea^ or 
Golden Bull, which has been likened many times to the Great Charter 
conceded to his barons l)y King John of I'ngland seven years earlier. 
The precise purport of the Golden Bull is somewhat doubtful. By 
some the instrument has been underst<KKl to have comprised a virtual 
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surrender on the part of the crown in the interest of a class of in- 
solent and self-seeking nobles with which the country was cursed. By 
others it has been interpreted as a measure designed to strengthen the 
crown by winning the support of the mass of the lesser nobles against 
the few greater ones.^ The exemption of all nobles from taxation was 
confirmed; all were exempted likewise from arbitrary arrest and pun- 
ishment. On the other hand, it was forbidden expressly that the titles 
and holdings of lords-lieutenant should become hereditary. The most 
reasonable conclusion is that the instrument represents a compromise 
designed to afford a working arrangement in a period of unusual 
stt?ess between crown and nobility. Although the document was 
amplified in 1231 and its guarantees were placed under the special 
guardianship of the Church, it does not appear that its positive effects 
in the period immediately following were pronoimced. The Golden 
Bull, none the less, has ever been regarded as the foundation of 
Hungarian constitutional liberty. As such, it was confirmed specifi- 
cally in the coronation oath of every Hapsburg sovereign from the 
sixteenth to the eighteenth century. 

494 , Three Centuries of Constitutional Unsettlement. — The last cen- 
tury of the ArpM dynasty, which was ended in 1308, was a period of 
depression and of revolution. The weakness of the later Aip^ds, the 
r\xin wrought by the Tatar invasion of i 24K‘-I242, the infiltration of feu- 
dalism, and perennial civil discord subverted the splendid monarchical 
establishment of King Stephen and brought the country into virtual 
subjection to a small body of avaricious nobles. The ArpS,ds were suc- 
ceeded by two Angevin princes from the kingdom of Naples— Charles 
I. (13 10-1342) and Louis I. (1342-1382)— under whom notable prog- 
ress was made toward the rehabilitation of the royal power. Yet in 
the midst of their reforms appeared the first foreshadowings of that 
great Turkish onslaught by which eventually the independent Hungarian 
monarchy was destined to be annihilated completely. The long reign 
of Sigismund (x3B7“-i437) was occupied almost wholly in resistance 
to the Ottoman advance. So urgent did tHs sovereign deem the pushing 
of military preparations that he fell into the custom of summoning 
the Diet once, and not infrequently twice, a year, and this body acquired 
rapidly a bulk of legislative and fiscal authority which never l>efore had 
been accorded it. Persons entitled to membership were regularly the 
nobles and higher clergy. But in 1397 the free and royal towns were 
invited to send deputies, and this privilege seems to have been given 
statutory confirmation. By the rii)ening of the Hungarian feudal 

^J. Andrassy, Development of Hungarian ('onstil.utional Liberty (London, 
X908), 93. 
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system, however, and the struggles for the throne which followed the 
death of King Albert V. (1439), much that was accomplished by Sigis- 
mund and his diets was undone. Ultimately, measures of vigilance 
were renewed under John Hunyadi, — by voice of the* Diet governor’^ of 
Hungary, 1446-1456, — ^and, under his son King Matthias I. (1458-1490). 
During the last-mentioned reign fifteen diets are known to have been 
held, and no fewer than 450 statutes to have been enacted. The Hunga- 
rian common law was codified afresh and the entire governmental system 
overhauled. But again succeeded a period, from the accession of Wladis- 
laus n. to the battle of Mohacs, during which turbulence reigned su- 
preme and national spirit all but disappeared. 

496 . The Establishment of Austrian Dominion. — ^In 1526 the long 
expected blow feU. Under the Sultan Suleiman the Magnificent the 
Turks invaded the Hungarian kingdom and at the battle of Mohacs, 
August 28, put to rout the entire Hungarian army. The invading 
hosts chose to return almost instantly to Constantinople, but when they 
withdrew they left one-quarter of the Hungarian dominion in utter 
desolation. It was at this point, as has been stated, that the Hapsburg 
rulers of Austria first acquired the throne of Hungary. The death of 
King Louis at Mohacs was followed by the election of John Zapolya 
as king. But the archduke Ferdinand, whose wife, Anne, was a sister 
of Louis, laid claim to the throne and, in November, 1527, contrived 
to procure an election thereto at the hand of the Diet. In 1529 the de- 
posed Zapolya was reinstated at Buda by the Sultan. The upshot 
was civil war, which was terminated in 1538 by a treaty under whose 
terms the kingdom was divided between the two claimants. Zapolya re- 
tained approximately two-thirds of the coimtry, while to Ferdinand was 
conceded the remaining portion, comprising Croatia-Slavonia and the 
five westernmost coimties. The government which Zapolya maintained 
at Buda had rather the better claim to be considered the continuation 
of the old Hungarian monarchy; but from 1527 onwards some portion 
of Hungary, and eventually the whole, was attached regularly to the 
Hapsburg crown. 

In 1540 Zapolya died and the Diet at Buda elected as king his infant 
son John Sigismund. On the basis of earlier pledges Ferdinand 
laid claim to Zapolya’s possessions, but the Sultan intervened and in 
1547 there was worked out a three-fold division of the kingdom, on the 
prmciple of uti possedetis, xmder which thirty-five counties (indudmg 
Croatia and Slavonia) were assigned to Ferdiaand, Transylvania and 
sixteen adjacent counties were retained by John Sigismund, while the 
remaining portions of the kingdom were annexed to the dominions of 
the Sultan. With frequent modifications in detail, this three-fold 
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division persisted through the next century and a half. The period was 
marked by frequent wars, by political confusion, and by the assumption 
on the part of the Hapsburg sovereigns of an increasingly autocratic 
attitude in relation to their Hungarian dependencies. It was brought 
to a close by the Peace of Karlowitz, January 26, 1699, whereby the 
Hapsburg dynasty acquired dominion over the whole of Hungary, 
except the banat of Tamesvar, which was acquired nineteen years later. 

496. Austrian Encroachment: the Pragmatic Sanction. — ^The im- 
mediate eilect of the termination of the Turkish wars was to enhance 
yet further the dcsj)otism of the Hapsburgs in Hungary. In 1687 the 
Emperor Leoi)old L induced a rump diet at Pressburg to abrogate 
that clause of the Golden Bull which authorized armed resistance to 
unconstitutional acts of the sovereign, and likewise to declare the 
Hungarian crown hereditary in the house of Hapsburg. After upwards 
of seven hundred years of existence, the elective Hungarian monarchy 
was brought thus to an end. In 1715 King Charles III.^ persuaded the 
Diet to consent to the estaldishment of a standing army, recruited and 
supported under regulation of the Diet but controlled by the Austrian 
council of war. By the diet of 1722 there was established a Hungarian 
court of chancery at Vi(jnna and the government of Hungary was com- 
mitted to a stadtholdex at Pressburg who was made independent of 
the Diet and responsilde to the sovereign alone. The diet of 1722 
likewise accepted formally the Pragmatic Sanction of 1713 by which 
the Imiperor Charles settled the succession to his hereditary dominions, 
in default of male heirs, upon his daughter Maria Theresa and her 
heirs; *' and in measures promulgated during the succeeding year the 
Emperor entered into a fresh compact with his Hungarian subjects 
wliidi continued the basis of Hap.sburg-Hungarian relations until 1848. 
On the one hand, Hungary was declared inseparable from the Hapsburg 
dominions, so long as there should be a legal heir; on the other, the crown 
was sworn to |>rts(;rvc the Ilungariau constitution intact, with all the 
rights, privileges, laws, and customs of the kingdom. The net result 
of all of these measures, none the less, was to impair perceptibly the 
original autonomy of the Hungarian state. 

497. The Later Eighteenth Century. — ^Maria Theresa cherished a 
genuine interest in Hungarian affairs and was deeply solicitous con- 
cerning the welfare of her Hungarian subjects. It was never her intent, 
however, to encourage Hungarian self-government. The constitution 

* Chark'H VT. as emperor. 

'-‘The Pragmatic Sanction was accepted at difTercnt dates by the various diets of 
the AustroIIungarian lands: in 1713 by ('roatin, and from 1720 to 1724 by the other 
diets. It was fmally |}rodaimed a fundamental law in 1724. . 
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of the kingdom was not subverted; it was simply ignored. The Diet 
was summoned l)Ut seddom, and after 1764 not at all. Reforms were 
introduced, especially in connection with education, but through the 
medium of royal decrees alone. Joseph H. continued nominally the 
l>olicy of enlightened despotism, but in so tactless a manner that most 
of Ws projects were brought to nought. Approacdung the |)rol)iem of 
Hungarian tulministration mih his accustomed idealism, !u! undertook 
deliberately to sweep aw^ay not only the* constitution of the kingdom 
but the whole body of Hungarian institulions and traditions. He 
refused even to be crown(‘d king of Hungary or to rc^cognize in any 
manner tlie established status of the country. His purpose was dearly 
to build of Aust ria and Hungary one consolidalecl and absolute! state^ — 
a puqxjse! which, it n(!('d hardly be nanarked, faikal of realization. 
The statesmanslfip of Ia‘op<d<i H. averted the imptaiding revolt. The 
constitution was restored, tlie ancient liberties of the kingdmn were con- 
firmed, and it was agreed that the Diet should be asseinhled regularly 
every three years. Through a quart.er of a century princapa,! interest 
of Iwopokbs successor, Francis H. (i792-iK35),^ was the waging of 
war upon revolutionary trance ami u|Km Napoleon, and during lliis 
period circumstanceH consfiirial to cenuuit inon! firmly the relations 
lietween the Haiisimrg monarchy and the Hungarian peo|>Ie, In Hun- 
gary, as in Austria, tlie time was one of |>oliticaI stagnation. ITior 
to 18 1 1 the Diet was sevc,^ral times (Convened, but never for any purjKxse 
other than that of obtaining war subsidies. 

III. lIiK Era or Mf/itkrhicu 

In the thormighgoing redact i(m which Hc*t in with the Congress of 
Vienna it fell to Air.tria U> play the principal rdle. This was in part 
because tlie ckmiinions of the* Hapsburgs ha.d euKSged from the revolu- 
tionary epo(*!i virtually unst*athed, but rather more by ri*aHon of the 
renmrbilile jKsition occupied during the period 1H15 ■184B by 
Emperor Francis L’s minister and menttu, Prince Meiitumidi. Fkisily 
the most commanding personality in Isurofie, Meilernich was at the 
same time the moving spirit in inlernationa] affairs and tlu* autocrat 
of Austro-Hungarian iKilitic.H. Within Ixit.Ii spheres he was, as he 
declared hinmtlf to be, man of the skiius qtmJ* Innovation he 
abhorred; immobility lie glorifi(*d. The settlement at Vitama he re- 
ganled as essentially his own handiwork, and all tliat tliat Hcjttlement 
involved he profKisc^d to safeguard relentlessly. 'Plirougliout a full 
generation he contrived, with consummate skill, to clam the stream of 
liberalism in more than Imlf uf Euroj>e. 

* A‘4 t!Ki|mrur of AtMtria, FranctH I. (1804-1835). 
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498. Condition of the Monarchy in 1815. — ^In the domiruons of the 
Hapsburgs the situation was peculiarly such as to render all change, 
from the point of view of Metternich, revolutionary and ruinous. In 
respect to territory and prestige Austria emerged from the Napoleonic 
wars with a distinctly improved status. But the internal condition of 
the monarchy, now as ever, imparted a forbidding aspect to any policy 
or movement which should give promise of unsettling in the minutest 
degree the delicate, haphazard balance that had been arrived at among 
the multiplicity of races, religions, and interests represented in the 
Emperor^s dominions. In the west were the duclucs, essentially German, 
which comprised the ancestral possessions of the Hapsburg dynasty; 
in the north was Bohemia, comprising, besides Bohemia proper, Silesia, 
and Moravia, and containing a population largely Czech; to the south 
lay the lately acquired Italian kingdom of Lombardo-Venctia; to the 
east lay the kingdom of Hungary, including the kingdom of Croatia 
and the principality of Transylvania, with a population preponderantly 
Slavic but dominated politically by the Magyars. Several of these com- 
ponent states retained x>rivileges which were peculiar to themselves and 
were bound to the Hapsburg monarchy by ties that were at best pre- 
carious. And the differences eveiywhere of race, religion, language, 
tradition, and interest were such as to create for the Vienna Govern- 
ment a seemingly impossible task. 

So decadent and ineffective was the Austrian administrative sys- 
tem when Metternich entered, in 1809, upon his ministry that not 
even he could have supposed that change would not eventually have 
to come. Change, however, he dreaded, because when cliange begins 
it is not possible to foresee how far it will go, or to control altogether 
the course it shall follow. Change, therefore, Metternich resisted by 
every available means, putting off at least as long as might be the evil 
day. The spirit of liberalism, once disseminated throughout the 
conglomerate Empire, might be expected to prompt the various 
nationalities to demand constitutions; constitutions would mean 
autonomy; and autonomy might well mean the end of the Empire 
itself. Austria entered upon the post-Napolconic i)eriod handicapped 
by the fact tliat the princii>le upon which Europe during the nine- 
teenth century was to solve many of her problems — ^the principle of 
nationality — contained for her nought but the menace of disintegra- 
tion. Conservatism, as one writer has put it, was imposed upon the 
Empire by the very conditions of its being. 

499. Mettermch’s System: the Rise of Liberalism. — ^The key to 
Austrian history during the period iBi5-'x848 is, then, the maxim of the 
Emperor Francis, Govern and change nothing.^' In Hungary govern- 
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ment was nominally constitutional; elsewhcTc it was frankly al)SoIute. 
The diets of the component parts of the Knipire were not abolished, 
nor were the estates of the several Austrian provinces. Hut, consti- 
tuted as they p;<nterally werct on an aristocrat ic l)asis and convened but 
irregularly and for l;)rief pericMls, their exist ence* was a source neither 
of {‘inharrassment to tlie Government nor of beiu'bt to tlie |)eople. 
also have my hlstates/^ declare<l the Kmperor upon one occasion, 
have maintain(‘d their constitution, and do not worry tJiem; but 
if they go im far I snap my fingers at them or send tlnan horned^ The 
Diet of Hungary was not once convemal during tlu' yc-ars iKi2-i825. 
On the side of administration Mt'tt(*rnirh <lid profiose that the various 
executive dejxirtment.s, hith(*rto gatluned uiultT no common man- 
agement nor corn*lated in any dc*gree wha.tS(H*v(’r, slH>uld be 
brought under the sufiervision of a single ministtu-. Hut not even 
this project was carried out effect ivi‘ly. Throughmit the period 
the central government continued cuml)erst>mi% tiisjointed, and in- 
dlicicant. 

With every passing decade the diflicullies of the Governmcuit were 
augmented. i,)espite a most extraordinary censorsliip of csliication 
ancl of the press, western lil.H*ralism crept slowly into the I’hniiire and 
llie spirit of disaflection laid hold of inereasing numlarrs of people. 
The revolutions of 1H20 passed without elic'iting responst*; those of 
1H30 occasioned but a rippka But during tfie det*a<le i8jo-u84o, and 
especially after 1840, the growth of liberalism was rapid. In 1835 the 
aigeil Francis L was succeede<l by Ferdinand L, but as the new sov- 
ertugn was mentally incapaeitated the dominanee of .Melternich 
continued imimpainxld- In Holieinia, Hungary, and <isewhere there 
were revivals of racial entliusiasm and of nalionalistic aspirations 
which greuv increasingly omimius. 'The Hungarian diid. of 1H44 hu1> 
stituted as tlu? otlicaal kinguage of tlu* chambers Magyar for Latin, and 
during the forties thtu’e was built up, undt'f the Itxidership of Louis 
Kossuth and Francis Defik, a nourishing Liberal |atrty, whose aim was 
the re-estabnslmuait of tlm autonomy of the kingdtun and tlu: thor- 
oughgiung reform of the government. By 1847 1848 this [larty was 
insisting sirenucniHly upon tlie u<loption of its ‘'IVn Points,” in which 
were included a responsifile ministry, the abolition of stui'dom, ec|uality 
of citi/.ens before the law, complete religiotis lilicriy, fuller representa- 

* IVt’huically the eoatral uf tlu’ i^ovrnuuent was vested iu u riiaiill group of 
dignitaries kutwn as the Staatskouferen/., or State C'taderenee. d’he riorriiaal 
presideui of this taKly wan the Ankduke Duiin, repreiieuiiug the tTowu; but 
the aetual diretiiou of its pOH-eediugs fell ttj Metteridtlo IL von Syhel, Die 
()»tcrreii’himhe StaaUikonferen/. von 1840, in //L/erbriie ZriimJfrift, 1877. 
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tion in the Diet, taxation of the nobles, and control by the Diet of 
all public expenditures.^ 

IV. The Revolution of 1848 

500 - The Fall of Mettemich. — ^The crash came in 1848. Under the 
electrifying ejffect of the news of the fall of Louis Philippe at Paris 
(February 24), and of the eloquent fulminations of Kossuth, translated 
into German and scattered broadcast in the Austrian capital, there 
broke out at Vienna, March 12-13, an insurrection which instantly 
got quite beyond the Government’s power to control. Hard fighting 
took place between the troops and the populace, and an infuriated 
mob, breaking into the royal palace, called with an insistence that 
would not be denied for the dismissal of Mettemich. Recognizing the 
uselessness of resistance, the minister placed in the hands of the Em- 
peror his resignation and, effecting an escape from the city, made his 
way out of the country and eventually to England- March 15 there 
was issued a hurriedly devised Imperial iiroclamation, designed to 
appease the populace, in which was promised the convocation of an 
assembly with a view to the drafting of a national constitution. 

601 . Hungary: the March Laws.— On the same day the Diet of 
Hungary, impelled by the oratory of Kossuth, l)egan the enactment of 
an elaborate series of measures— the so-called March Laws— by which 
was carried rapidly toward completion a programme of modernization 
which, in the teeth of Austrian opposition, had been during some years 
under way. The March Laws fell into two principal categories. The 
first dealt with the internal government of the kingdom, the second 
with the relations which henceforth were to subsist between Hungary 
and the Austrian Empire. For the ancient aristocratic machinery of 
the monarchy was substituted a modem constitutional system of 
government, with a diet whose lower chamber, of 337 members, was 
to be elected by all Hungarians of the age of twenty who possessed 
property to the value of approximately $150. Meetings of this diet 
were to be annual and were to be held, no longer at Pressl)urg, near the 
Austrian border, but at the interior city of Budapest, the logical caj)ital 
of the kingdom. Taxation was extended to all classes; feudal serv- 
itudes and titles payable by the peasantry were al)olished; trial by 
jury, religious liberty, and freedom of the press were guaranteed. In 

‘ On Austria during tlie period of Metternicli sec Caml)ridgc Modern History, 
X., Chap. II, XL, Cliaj). 3; Lavisse ct Rambaud, Histoirc C{:ndrale, X., Chap. 17; 
A. Stern, Gcschichtc Kuropas (Berlin, i<)04- ioii), T., Chap. 3; A. S^iringer, Gc- 
schiclite OsterreidiH seit dem Wiener Krieden 1S09 (Leipzig, 1S63), L, 275-322; H- 
Mcyncrt, Kaiser Franz L (Vienna, 1B72). 
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the second place, it was stipulated that henceforth Hungary should 
have an entirely separate aiul a responsilde niinislryy thus ensuring 
the essential autonomy of the kingdom. Hie Side tie remaining be- 
tween the two rni)narchies was to he tlu' i>erson o( the sovereign. 
lmpeil<‘d hy the force of circumstances, the (h>vernm«mi at Vienna 
ciesignateci Count Ltans .Ikitthyhny premier of the first reHjKmsible 
Hungarian ministry and, April lo, accoriled rcdnctant absent to the 
March l^aws. 'fhese Ht..atutes, though later sulivertial, became thence- 
forth the Gmmlrcchk of the Hungarian fieople. 

602. The Austrian Constitution of 1S4S.-— in the mi*a.ntime, the 
Austrians were pressing their demand h^r (institutionalism. The 
framing of the instrument whieli had \mm promised was intrusted 
hy tile Fanpi'ror to tlu‘ ministers, and early in April fhcTe was sub- 
mitted to an informal gailiering of thirty notables n'presenting various 
portions of tlw* Empire a draft based upim the Bcigium ccmstituiion of 
iKp. Hiis instrument was given sonu’ camsidc^raiion in several of 
the provincial diets, but was never submitted, as it had lieen promised 
in the manifesto of Marcdi 15 it should he, to tlie Imperial Diet., or to 
any sort of national assembly. Instead it was i.)roimilgatecl, April 25, 
on the sole authority of tlie Kmperor. 11ie l.erritiaies to which 
it was made applicable comprised tlie wdiole of tlu‘ I'anpcn’or^s domin- 
ions, save Hungary and the other Transleit banian lands and the 
Italian dependencies. By it the Empire was dc*clared an indLssolulile 
constitutional monarchy, and to all citi^iens wen* e%.t.eiuhHl full rights 
of civil and religious liberty. There was instituted a Ridcdistag, or 
general diet, to eonsist. of an upper house of princes of the* royal family 
and nominees of the* larullonls, and a lower of 3H3 rnemliers, to he 
elected according to a system to In* ilevisc*d hy the Reichstag itself. 
All ministers were to la* responsible to this diet. July 22 ila*re was 
convened at Vienna tlie first assembly of tire new type, and the or» 
gani7.ation of <amst!ti.itional gc>vernment was put definitely under way. 

60S* The Reaction. Recovery, liowever, on the part of the force 
of reaction was rapid. In Hungary the mmm sort of nationalistic 
feeling that liad inspired the Magyars to assert llieir riglits as against 
Austria inHi>ired tlie Herlw, the (.!roatH, and the Rinimanians to demand 
from tlie Magyar (iovernment a recognition of their Hev(.*ral traditions 
and interests. The purjKisct of the Magyars, liowever, was to main- 
tain alisotutely their own aseendancy in the kingdom, and every de- 
mand on the part of tlie suhjeet nationalities met (mly witli contemp- 
tuous refusal. Dissatisfaction bre<l dissension, and clismuision tiroke 
speedily into civil war. With consummate skill the Hituation was 
exploited l)y the Vienna Government, while at the same time the 
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armies of Radetzky and Windischgritz were stamping out every 
trace of insurrection in Lombardo-Venetia, in Bohemia, and eventu- 
ally in Vienna itself. December 2, 1848, the easy-going, incompetent 
Emperor Ferdinand was induced by the reactionaries to ab^cate. 
Ilis brother, Francis Charles, the heir-presumptive, renounced his 
claim to the throne, and the crown devolved upon the late Emperor's 
youthful nephew, Francis Joseph I., whose phenomenally prolonged 
reign has continued to the present day. Under the guidance of 
Schwarzenberg, who now became the dominating figure in Austrian 
politics, the Hungarian March Laws were abrogated and preparations 
were set on fool to reduce Hungary, as other portions of the Imperial 
dominions had been reduced, by force of arms. Pronouncing Francis 
Joseph a usurper, the Magyars rose en masse in defense of their con- 
stitution and of the deposed Ferdinand. In the conflict which ensued 
they were compelled to fight not only the Austrians but also their 
rcl)clliou$ Roumanian, Croatian, and Slavonian subjects, and their 
chances of success were from the outset slender. In a moment of 
exultation, April 14, 1849, the Diet at Budapest went so far as to de- 
clare Hungary an indejiendcnt nation and to elect Kossuth to the 
presidency of a supposititious republic. The only elTect, however, was 
to impart to the contest an international character. U[)on appeal 
from Francis Joseph, Tsar Nicholas I. intervened in behalf of the 
^Uegitimate" Austrian power; whereupon the Hungarians, seeking in 
vain for allies, were overcome by the weight of the odds against them, 
and by the middle of August, 1849, the war was ended. 

604 . Restoration of Autocracy. — ^In Austria and Hungary alike the 
reaction was comiiletc. In the Empire there had been promulgated, 
March 4, 1849, a revised constitution; but at no time had it been in- 
tended by the sovereign or by those who surrounded him that con- 
stitutionalism should be established upon a permanent basis, and during 
1850-1851 one step after another was taken in the direction of the re- 
vival of autocracy. December 31, 1851, ^Tn the name of the unity of the 
Empire and of monarchical i>rinciples,” the constitution was revoked 
by Imperial patent. At a stroke all of the peoples of the Empire were 
deprived of their representative rights. Yet so incompletely had the 
liberal regime struck root that its passing occasioned scarcely a murmur. 
Except that the abolition of feudal obligations was permanent, the Em- 
pire settled back into a status which was almost precisely that of the 
age of Metternich. Vienna became once more the seat of a government 
whose fundamental objects may be summarized as (i) to Germanize 
the Magyars and Slavs, (2) to restrain all agitation in behalf of con- 
stitutionalism; and (3) to prevent freedom of thought and the establish- 
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ment of a free press. Hungary, by reason of her rebellion, was con- 
sidered to have forfeited utterly the fundamental rights which for 
centuries had been more or less grudgingly conceded her. She not only 
lost every vestige of her constitutional system, her diet, her county 
assemblies, her local self-government; large territories were stripped 
from her, and she was herself cut into five districts, each to be ad- 
ministered separately, largely by German officials from Vienna. So 
far as possible, all traces of her historic nationality were obKterated.^ 

V. The Revival of Constitutionalism: the Ausgleich 

605 . Constitutional Experiments, 1860 - 1861 . — ^The decade 1850- 
1860 was in Austria-Hungary a period of political and intellectual torpor. 
Embarrassed by fiscal difficulties and by international complications, 
the Government at Vienna struggled with desperation to maintain 
the status quo as against the numerous forces that would have overthrown 
it. For a time the effort was successful, but toward the close of the 
decade a swift decline of Imperial prestige compelled the adoption of 
a more conciliatory policy. The Crimean War cost the Empire both 
allies and friends, and the disasters of the Italian campaigns of 1859 
added to the seriousness of the Imperial position. By i860 both the 
Emperor and his principal minister, Goluchowski, were prepared to un- 
dertake in all sincerity a reformation of the illiberal and impopular gov- 
ernmental system. To this end the Emperor called together, March 5, 
i860, representatives of the various provinces and instructed them, 
in conjunction with the Reich srath, or Imperial Council, to take under 
consideration plans for the reorganization of the Empire. The majority 
of this reinforced Reichsrath” recommended the establishment perma- 
nently of a broadly national Reichsrath, or Imperial assembly, together 
with the reconstitution of the old provincial diets. The upshot was the 
promulgation, October 20, i860, of a “permanent and irrevocable” 
diploma in which the Emperor made known his intention thereafter 
to share all powers of legislation and finance with the diets of the various 

1 Brief accounts of the revolution of 1848-1849 in Austria-Hungary will be found 
in Cambridge Modern History, XI., Chaps. 6-7 (bibliography, pp. 887-893), and 
Lavisse et Rambaud, Histoire G6n6rale, XI., Chap. 4. The most important 
treatise is H. Friedjung, Osterreich von 1848 bis i860 (2d ed., Stuttgart and Berlin, 
1908), the first volume of which covers the period 1848-1851. There is a serviceable 
account in L. Leger, History of Austria-Hungary from the Beginning to the Year 
1878, trans. by B. Hill (London, 1889), Chaps. 30-33. Older accounts in English in- 
clude W. H. Stiles, Austria in 1848-9 (New York, 1852), and W. Coxe, History of the 
House of Austria (3d ed., London, 1907). The Hungarian phases of the subject are 
admirably presented in L. Eisenmann, Le compromis austro-hongroise (Paris, 
1904). 
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time since the U^rmination of the revolution of 1848, and the patent of 
the preceding February 26 wiis laid forthwith before it* After four 
months of h(‘ated detiatc! the iKKiy refused definitely to accc*pt the 
instrument and, on the contrary, adoplt'd iinaninK>usly an address 
drawn up by l')eik calling U|K)n the Vienna authorities to restore the 
{wlitical and territorial integrity of the Hungarian kingdom. The 
sovereign's re|>Iy was a dissolution of the Diet., August 21, and a levy of 
taxes by military execution. Hungary, in turn, refused to be represented 
in the .Reichsrath, or in any way to r(H:ogni/4* ila* new ordcT. 

007 . Influences toward Conciliation.-“--l 1 ir(iugh four years the dead- 
IcK'k cont.inued. During the period Hungary, rega.rdecl by the autliori- 
tiesat Vienna as having forfc'it.,ed the last vest-ige cif right to luT ancient 
eonstit.ut.ion, was ktpt |)erpi*tually in a stage of siege. Ah time went 
l>y, however, it was made increasingly apparent l.liai the surrender by 
which conconl miglit lx* resionai wouhl liave to be rriadi* in the main 
by Austria, and at last the* ICmperor was bnniglit to a jKxnt where he 
was willing, by an eUta'tual r(’ta>gnition of Hungarian nationality, to 
siiiiply the indispimsable condition of reconciliatiim. In June, 1865, 
il'ie sovereign paid a visit, U> ihv Hungarian ca|)ita,l, where he was res 
ceivecl with unexpected enthusiasm, and Seiiiember 20 the i>atent of 
iHfii, which tlie HungariatiH had refused to allow to be put into exe- 
cution, was Hus|H!ncled. For the monumt. t.lu* wliolt* of the Hapsburg 
dominion reverted to a state of al)s<dutism; but lU'gotiations were set 
on foot looking toward a revival of ecjnstitutionalism under such con- 
ditions that the (hanands <if (he Hungarians might be brought into 
harmony with tlx* larger inten*sts of tlie Fmpirc*. Prcreeclings were 
interrupt.iHl, in jH0(>, liy (he AuHtro-PruHsiiin war, ln.it in 1H67 lh«*y were 
P'UhIkxI to a conclusion. In antici|)atioiud the intc^rnalionul outbreak 
winch canu* in June, jKOfi, Defik liatl reworkeil a programme of con- 
ciliation clrawn up in tl«» si>rtng (d 1H65, hol(.Iing it in readiness to be 
employed as a Iniris id m*gotiation in the evemi of an AiiHtri.an triumph, 
as an ultimatum in t.he event of an Austrian tli^feat. llie Austrians, 
m it proved, were* defeattal swiftly and c-lec-dsivvly, and by this de- 
velopment the Hungarians, as Defik had liope^l wc.mld l>e t..!ie cast:, were 
given an enormoitnly advantageous iK^silitin. Humiliated l^y her ex- 
pulsion from a confederation which she liad been accusiomeci to dom- 
inatt*, Austria, after tlie Peace of Prague (August 20, 1866), was no 
longer in a posit icxi tc.i defy the wi‘-*hes of tier disafTecled sister state. 
(,)n tlx* cont.rary, the necttHsily of the con.Ht.ilidation of lier resources was 
never more afiparent. 

608 . The Compromise Efleeted, 1867 . —July 4 tKamrred tlie dimster 
at Satlowa. July 15 the Kmixtnjr summoned Defik to Vienna and put 
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to him directly the question, What does Hungary want? Two days 
later he accorded provisional assent to the fundamentals of the Beak 
projet and designated as premier of the first parliamentary ministry 
of Hungary Count Julius Andrissy. The working out of the precise 
settlement between the two states fell principally to two men — Debky 
representing the Hungarian Liberals, and Baron Beust, formerly chief 
minister of the king of Saxony but in 1866 brought to Vienna and made 
Austrian chancellor and minister-president. After prolonged negotia- 
tion a projety differing from the original one of Beak in few respects 
save that the unity of the monarchy was more carefully safeguarded, 
was made ready to be acted upon by the parliaments of the two states. 
February 17, 1867, the Andrassy ministry was formed at Budapest 
and May 29, by a vote of 209 to 89, the terms of the Ausgleich, or Com- 
promise, were given formal approval by the Biet. At Vienna the 
Reichsrath would probably have been disposed to reject the proposed 
arrangement but for the fact that Beust held out as an inducement the 
re-establishment of constitutionalism in Austria. The upshot was that 
the Reichsrath added some features by which the projet was liberalized 
still further and made provision at the same time for the revision and 
rehabilitation of the Imperial patent of 1861. Buring the summer 
two deputations of fifteen members each, representing the respective 
I>arliaments, drew up a plan of financial adjustment between the two 
states; and by acts of Becember 21-24 final approval was accorded on 
both sides to the whole body of agreements. Already, June 8, in the 
great cathedral at Buda, Francis Joseph had been crowned Apostolic 
King of Hungary and the royal succession under the terms of the 
Pragmatic Sanction of 1713, after eighteen years of suspension, had 
been definitely resumed.^ 

^ On Austro-Hungarian affairs in the period 1860-1867 see Cambridge Modern 
History, XL, Chap. 15, XII., Chap. 7 (bibliography, pp. 876-882), and Lavisse et 
Rambaud, Histoire G6n6rale, XI., Chap. 13. The best treatise is L. Eisemann, 
Le compromis austro-hongroise .(Paris, 1904). An account by an active partici- 
pant is J. Andrdssy, Ungams Ausgleich mit Osterrcich von Jahre 1867 (Leipzig, 
1897). The best detailed account in English is Leger, History of Austria-Hungary, 
Chai)s. 34""3S. Two important biographies are: A. Forster, Francis Dcdk, a 
Memoir (London, 1880), and E. Ebcling, F. F. Graf von Beust (Leipzig, 1870-71). 
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THE GOVERNMENT AND PARTffiS OF AUSTRM 
I. Thh Constitution 

509 - Text8.“The funclaniental law of tla* Aust.ria.n Kmi)ire,^ in m 
far as it lias hmi naiuciai writin/^, exists in the form of a series of 
difilomaSj jaitents, ami statutes eoverin^u in all, a fH/rioci of some two 
humlreci years, (')f tliese instruments the most important are: (i) the 
Prai^matic Sanction of the Kmperor (Charles VI., pronml|^a,le«l orig- 
inally April i<), 1713, ami in final form in 1724, liy winch is regulated 
the succi'ssion to tin* tlirom*; (2) the Pragmatic Patimt of the Em- 
peror i'Vancis IL, August r, iKat, in accordance witli which the sov- 
ereign liears in Austria llie ImpcTial title; the diploma of the 
Emi'K‘ror Era;nciH Josi^ph E, Ocloher 20, Iiy wIiitE wa,H introduced 
in the Emiiire ilie I'lrima'ple of constitutional govirnmerit ; (4) the pat- 
ent of Francis Joseph, February g6, iHbt, by wlticdi was n’gula.ted in 
detail the nature of this governnumt; ami (s) a sctii'S of five funda- 
mental law.H i.Si(intsfirunfI^irsrlzr), all bt^aring the* daft* December 21, 
1867, and comprising a thoroughgoing revisicai and extensitm of the 
patent of iK6r. In a narrower sense, indeetl, the ccmsiitutitm may he 
said to consist of these five tlocuments, all td which wtTe sanctioned hy 
the crown as 4a ptirtitm of the saint* gent*ral settlement by which the 
arrangements comprcdumtltal in the Ausghmdi wc*re t^lledtaL Of them, 
one, in twenty articles, is essentially a bill of riglits; a second, in 
twenty-four sedions, is concerned with Imi'ierial represent a.t ion; a 
third, in six articles, prtw'ides for the establislmienl ol the Keichs- 
gericht, or Imperial etnirl; a fourth, in fifteen artich*s, covers the suti- 
jeci of the judiciary; ami tfie fifth, in twelve* artic!e*s, dexils witli the 
exercise of adminisi rail vet and executive powen4. 

510 . The Style of Government.— Umirr the provisions of these 
instruments AuHtria is constituted a limited monarchy, with a respon- 

* It shtnild he emptmm/.rd that the phrase ‘*Autitriiui Kmpirr/* preperly med, 
denotes Aostrlii alone. Hungary is no part of the Kmidre. T‘hroughout the follow- 
ing dfseripfeni effort has lanni made to uvoi<i iniw'tairai'y e.xpre!i*ilon !»y referring 
to AustriaUfungary as llie monurehy/* simply fei “the mmuerrhy/' The 
manenrlature of the AuHtro'lhmgurmn union in euml^enmme, 'but therein it merely 
refleds the eharac.ier of the unkm iiself. 
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sible ministry, a bicameral legislative body, and a considerable meas- 
ure of local self-government. For the exercise, upon occasion, of 
essentially autocratic power, however, the way was left open through 
the famous Section 13 of the patent of 1861, become Section 14 of the 
Law concerning Imperial Representation of 1867. Around no portion 
of the constitution has controversy raged more fiercely during the 
past generation. The article reads: “If urgent circumstances should 
render necessary some measure constitutionally requiring the consent 
of the Reichsrath, when that body is not in session, such measure may 
be taken by Imperial ordinance, issued under the collective responsi- 
bility of the ministry, provided it makes no alteration of the funda- 
mental law, imposes no lasting burden upon the public treasury, and 
alienates none of the domain of the state. Such ordinances shall have 
provisionally the force of law, if they are signed by all of the ministers, 
and shall be published with an express reference to this provision of the 
fundamental law. The legal force of such an ordinance shall cease 
if the Government neglects to present it for the approval of the 
Reichsrath at its next succeeding session, and indeed first to the House 
of Representatives, within four weeks of its convention, or if one of 
the houses refuses its approval thereto.’^ ^ The prolonged exercise of 
autocratic power might seem here to be sufficiently guarded against, 
but in point of fact, as was demonstrated by the history of the notable 
parliamentary deadlock of 1897-1904,^ the government can be, and 
has been, made to run year after year upon virtually the sole basis 
of the article mentioned. It is only fair to add, however, that, but for 
some such practical resource at the disposal of the executive, con- 
stitutional government might long since have been broken down com- 
pletely by the recurrent obstructive tactics of the warring nation- 
alities. 

511 . Amendment. — ^The constitution promulgated March 4, 1849, 
made provision for a definite process of amendment. Upon declara- 
tion by the legislative power that any particular portion of the funda- 
mental law stood in need of revision, the chambers were to be dis- 
solved and newly elected ones were to take under consideration the 
proposed amendment, adopting it if a two-thirds majority could be 
obtained in each house. Upon all such proposals the veto of the 
Emperor, however, was absolute. Neither the diploma of October 20, 
i860, nor the patent of February 26, 1861, contained any stipulation 
upon the subject, nor did any one of the fundamental laws of 1867 
as originally adopted. By act of April 2, 1873, however, passed at 

1 Dodd, Modern Constitutions, I., 81. 

2 See p. 479. 
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the time when the lower house of the Reichsrath was l>eing converted 
into an assembly directly representative of the people, the Law con- 
cerning Imperial Representation was so mtKlified as to be made to in- 
clude a sjiccifk stipulation with res{)ect to const ilulional amendment in 
general. Under the terms of this enactment all portions of the written 
constitution are sul^ject to amendm(mt at the hand of the Reichsrath. 
As in European countries generally, no essential <lilTt‘rentiation of 
I)Owers that are constituent from those that are legislat ive is al.temptecL 
The process of revision is made even easier than that prescribed l>y the 
ill-fated instrument of 1849. It difTers in no res|>ect frt>m that of 
ordinary legislation save that proposi^d amendments rec|uire a two- 
thir<ls vote in each of the chambc.TS instead of a Him|)le majority. 
Since 1873 there have been adopted sevcTal amendments, of which 
tlie most notable were tliose of 1896 and 1907 rc'Iative to the election 
of representatives. 

512 , The Rights of Citizens.*— For all natives of the various king- 
doms and c<nmtries represented in the Reichsratli there exists a com- 
mon right uf Austrian citizennship. The complicated coiKlitions under 
which citizenshi|) may be obtained, exercised, and forfeited are pre- 
scrilied in k'gislative enactments of various dates. One of the five 
fundamental laws d 1867, however, covens at some length the gimeral 
rights of citizens, and certain of its jirovision.H are worthy of mention^ 
All citizens, it is declarcal, are equal tiefon* tlie law, Uulilic office is 
open ecjually to all FVcaalom of passage of persons and property, 
within the territory of the stale, is absolutt^ly guaranteed, as is both 
liberty of person and inviolability of property. Every one is declared 
free to choose his occupalion ami to prepare himsc’lf fm it in such place 
and manner as he may desire. The riglit of j>etititm is recognized; 
likewise, undcT h*gal regulation, that of assemblagt* and qI the forma- 
tion of associations. Freedom of .Hptaali and of the press, umler legal 
regulation, and liberty id ndigion and of consciema* a.re guaranteed to 
all. Science and its ti^a-cbing i.H detLared fna\ One has Init to recall 
the repression of indiviilual liberty and initiative by whicli the era of 
Meliernich was characterizaHl to understand why, with tin* liberalizing 
of the Austrian state under the constitution of 1K67, it should have 
been deemed essential to init into the fundamental law these and 
similar guarantees of fiersonal right and privilege.^ 

* Law ciincerniag the Ckaerid Rights of Citlzerw. DiMld, McHkrn (lorMitltutionii, 
L, 7* '74- 

^Hie texts of the fyocliioaeitnl laws at pretient In operiUhin are printed in L. 
Bernatzik, l)ie OsterreH'Inwhen VerfunnungsgeHtize (id e<l., VIrnmi, un 1 ), mai In a 
colketbn Lfiued by tite Anntriiin (hwermuent under the title Die SlaatHgfundgeHidze 
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II. The Crown and the Ministry 

613 . The Emperor’s Status. — ^The sovereign authority of the Em- 
pire is vested in the Emperor. Duties are assigned to the ministers, 
and privileges are granted to the legislative bodies; but all powers not 
expressly conferred elsewhere remain with the Emperor as supreme 
head of the gtate. The Imperial office is hereditary in the male line of 
the house of Hapsbuxg-Lothringen, and the rules governing the suc- 
cession are substantially those which were laid down originally in the 
Pragmatic Sanction of 1713 ^ promulgated by the Emperor Charles VI. 
to render possible the succession of his daughter Maria Theresa. 
Females may inherit, but only in the event of the failure of male heirs. 
By the abdication of the direct heir, the throne may pass to a member 
of the royal family who stands farther removed, as it did in 1848 when 
the present Emperor was established on the throne while his father 
was yet living. By reason of the unusual prolongation of the reign 
of Francis Joseph, there has been no opportunity in sixty years to 
put to a test the rules by which the inheritance is regulated. Since 
the death of the Crown Prince Rudolph the heir-presumptive has been 
the Archduke Francis Ferdinand, son of the Archduke Charles Louis, 
and nephew of the ruling Emperor. It is required that the sovereign 
be a member of the Roman Catholic Church. 

614 . His Powers. — ^By fundamental law it is declared that the 
Emperor is ^‘sacred, inviolable, and irresponsible.” His powers of 
government are exercised largely, however, through ministers who are 
at least nominally responsible to the Reichsrath, and through officers 
and agents subordinate to them. Most important among the powers 
expressly conferred upon the Emperor, and mdirectly exercised by 
him, are: (i) the appointment and dismissal of ministers; (2) the nam- 
ing of all public officials whose appointment is not otherwise by law 
provided for; (3) supreme command of the armed forces, with the 

(7th ed., Vienna, 1900). The statutes of 1867 are in Lowell, Governments and 
Parties, II., 378-404, and, in English translation, in Dodd, Modern Constitutions, 
I., 71-89. The best description in English of the Austrian governmental system is 
Lowell, op. cit., II., Chap. 8. The best extended treatise is J. Ulbrich, Lehrbuch 
des osterreicbischen Staatsrechts (Vienna, 1883). Excellent briefer works are 
L. Gumplowicz, Das osterreicbische Staatsrecht (3d ed., Vienna, 1907) ; J. Ulbrich, 
Osterreichisches Staatsrecht (3d ed., Tubingen, 1904), in Marquardsen^s Hand- 
buch; and R. von Hermritt, Handbuch des osterreicbischen Verfassungsrechtes 
(Tubingen, 1910). On the workings of the governmental system something may be 
gleaned from G. Drage, Austria-Himgary (London, 1909); S. Whitman, Austria 
(New York, 1879) and H. Rumbold, Francis Joseph and his Times (New York, 
1909). 

1 Issued definitely in 1724. 



464 


GOVERNMEN'rS OF EUROPE 


power of declaring war and concluding peace; (4) the conferring of 
titles, orders, and other public: dist inct ions, including the ai)pc>intment 
of life peers; (5) the granting of pardons and of amnesty; (6) the sum- 
moning, adjourning, and dissolving of t.he various legislative hcxlies; 

(7) the issuing of ordinances with the j>rovisii>nial force of law, and 

(8) t.lu* c’onduding of treaties, with the limitation t.hai the consent of 

the Reicfisrath is essential to the validity of treaties of commerce and 
political treaties which inumsc obligations n|)on tlie Empire, upon any 
|)ari thereof, or upon any of its cili/,cms. hdirtluT than this, the right 
to coin money is exercised under the autlmrity of t lu* ICmperor; and the 
laws are firomulgaled, and all judicial p<Aver is c*x*cn isc’cl, in liis name. 
Before assuming the t}monc% the Emperor is required to take a solemn 
oath in tlu* presence of the two housi’s of the Keirhsrath maintain 
inviolal)le the fundamental laws of the kingdoms and countries repre- 
sented in the Reichsraih, and to govern in conformity with them, and 
in conformity with the laws in general.*’ ^ Tin* i>resi*ni Em|>eror-King 
has a civil list of crowns, half of which is dtuaved from the 

revt'nues of Austria and half from those of Hungary. Tlie Imperial 
n*sidence in Vieima, tin* Hofburg, has been the seat of the princes of 
Atistria since tin* thirteenth century, 

515. The Ministers: Responsibility.' -The Atistrian ministry com- 
prises portfolios as bdlows: Einance, the Interior, Railways, National 
Defense, Agriculture, Justice, Commerce, l4il>or, and instruction and 
Worship. Tlircc imp(»rtanl departments--- those of War, Idnance, 
and Foreign Affairs and tlie Imperial and Royal House are main- 
tained by the aHiliated monardnes in c<unnnau'' And there are usu- 
ally from one to four ministerial representatives of leading racial de- 
ments without portfolii>» thert* being in tlie pn*sent (*abim*t one such 
minister for Galicia, All ministers are appointed and <Hsmissed by 
the Ein|Htror. Under tlie leadership of a [)n*sitlenl af tlie eoumdl or 
jiremier (without portfolhi), they serve as tlie Emperor’s coimcillors, 
execute his will, and a.dminister the ailairs of their respective Iiranehes 
of the public service. It is providtsl by fundamental law tliai they 
shall be responsibh^ for tin* constitutionality and, legality of govern- 
mental acts performed within the sphere of their powrrsd 11iey are 
responsilde to the two bra.ncht*H of the national iiarliament alike, and 

* Diw enm'craliig the Exen^ise of Atluniiintmtive inid I%xet:iitlvc IWer, Derem- 
hcr 'it, 1867, 1 H. Dedtl, MtHlern (‘tiimtituthuiH, L, HH. 

^U’here hi a jaliit mlnlniry of fnmnee, ihotadi etieh td the intauirdiles amintaiiwa 
acparaie tniuir4ry fta the adtniihntfututn of its own hsotl atfitira. On the joint 
mltmirmi see {». 510. 

* laiw eoju'erniug the Ivxerrhu* of Athninistnitive inid Executive Fewer, Decem- 
ber ai, tS67, 1 0. litKitl, Modern (xmstituiioieH h, 
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may be interpellated or impeached by either. For impeachment an 
elaborate procedure is prescribed, though thus far it has not proved 
of practical utility. Every law promulgated in the Emperor’s name 
must bear the signature of a responsible minister, and several sorts 
of ordinances — such as those proclaiming a state of siege or suspending 
the constitutional rights of a citizen — ^require the concurrent signature 
of the entire ministry. Every minister possesses the right to sit and to 
speak in either chamber of the Reichsrath, where the policy of the 
Government may call for explanation or defense, and where there 
are at least occasional interpellations to be answered. 

Nominally, the parliamentary system is in vogue, but at best it 
operates only indifferently. Supposedly responsible, collectively and 
individually, to the Reichsrath, the ministers are in practice far more 
dependent upon the Emperor than upon the chambers. In France the 
inability of political parties to coalesce into two great opposing groups 
largely defeats the best ends of the parliamentary system. In Austria 
the numerous and ineradicable racial divisions deflect the system 
further still from the lines upon which theoretically it should operate. 
No political group is sufficiently powerful to rule alone, and no work- 
ing affiliation can long be made to subsist. The consequence is, not 
only that the Government can ordinarily play off one faction against 
another and secure pretty much its own way, but also that the re- 
sponsibility of the ministers to the chambers is much less effective 
in practice than on paper it appears to be.^ 

III. The Reichsrath— the Electoral System 

616 . The House of Lords. — ^The Reichsrath consists of two cham- 
bers. The upper is known as the Herrenhaus, or House of Lords; the 
lower, as the Abgeordnetenhaus, or House of Representatives. The 
Herrenhaus consists of a somewhat variable number of men who sit in 
part by ex-officio right, in part by hereditary station, and in part by 
s|)ecial Imperial appointment. At the close of 1910 there were in the 
charhber 266 members, distributed as follows: (i) princes of the Impe- 
rial family who are of age, 15; (2) nobles of high rank qualified by the 
possession of large estates and nominated to an hereditary seat by the 
Emperor, 74; (3) ecclesiastics — 10 archbishops and 8 bishops — ^who are 
of princely title inherent in their episcopal seats, 18; and (4) persons 
nominated by the Emperor for life in recognition of special service 

^ W. Beaumont, Cabinets ^pbem^ires et minist^rcs provisoircs en Autriche, in 
Annales des Sciences PolitiqueSy March, xpoo; H. Hantich, Nouvelle phase du 
parlcmentarisme en Autriche, in Questions Diplomatiques et ColonialeSy February i, 

xgio. 
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rendered to the state or the Church, or unusual distinction attained in 
literature, art, or science, XS9. By law of January 26, 1907, the num- 
ber of members in the last-mentioru'd grou|) may not exceed 170, nor 
be less than 150J Within these limits, the power of the hlmperor to 
create life peers is aljsolute. The prerogative is omt which has several 
times been exercised to facilitate the enactment of metisures upon 
whose adoption the Government was determimxL The president and 
vice-president of the chamber are appointed from its members by the 
Emi>eror at the l>egininng of each session; l>ut the body chooses all of 
its remaining olTicers. line j^rivileges and powers of the Ilerrenhaus 
are co-ordinate with those of the Abgeordnetenhaus, save that money 
bills and lulls fixing tlie number of military recruits must l>e presented 
first in the lower diamluT. 

61 T. The House of Representatives: Composition.— The lower 
chamber, as const iluted by fundamental law i»H67, was made U|) of 
203 re|)resentatives, a])portioned among the several provinces and 
elected by tlu* provincial diets. The system worked jHKuiy, and a law 
of iH<)H authorized the voters of a province to edect the stipulated 
<|iiota of rcj'iresentalives in the evtuit that the Did failed to do so. 
Killl tfiere was difficulty, arising largely from the raci'al rivalries in the 
provinces, and l>y an amendment of April 2, tlie right of election 
was vested exclusively in the enfranchised inhabitants of the Empire, 
The number of members was at the same time increased to 353, though 
without modifying tlu* proportion of represenlativeH of the various 
provinces. Further amendment, in 1H06, brought up the membership 
to 425, where it remained imtil 1907, when it %vas raised to the present 
figure, 516. 

518 , Early Electoral Arrangementi: Law of 187 S.---The l^roadly 
democratic, idectoral sysiimr which prevails in the Austrian dominions 
to-day is a very ri'cent creation. With the inlr<Kliiction of consti- 
tutionalism in 1K67 tin* preddem of the franchise Imcame one of pecu- 
liar and increasing diffamlty, ami tin* process !>y which the Empire has 
been brought lalHiriously to its pn*sent condition of demcKtracy 1ms 
constituted tmeof tlie most tcjrtuouHc!in|)ter.Hin recent, political history. 
The conditions by which from the outset thei)roblem was complicated 
were three in iiuml^er: first, the large survival of self-asHertiveness on 
the part of the various provinces among whom imrliamentary repre- 
sentatives were to lie distributed; second, the keennesH of the ambi- 
tions of the several racial elements for parliamentary power; and third, 

* It is iatert*ntinz \u (.iliwrve limt tliin gmtmntee iigiu'iait thr whoIrhiUr of 

|ieors wati hnnighi ferwitrd willi tho iifuot't of wiiming for ihr C*ovvrafiirnt’ii Uai- 
verml Huflriigo Bill tho of the tipprr iluuahrr. 
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the utter lack of experience and of traditions on the part of the Aus- 
trian peoples in the matter of democratic government. 

When, in 1873, the right of electing deputies was withdrawn from 
the provincial diets it was conferred, without the establishment of a 
new electorate, upon those elements of the provincial populations 
which had been accustomed to take part in the election of the local 
diets. These were four in number: (i) the great land-owners, com- 
prising those who paid a certain land tax, varying in the several 
provinces from 50 to 250 florins ($20 to $100), and including women 
and corporations; (2) the cities, in which the franchise was extended 
to all males of twenty-four who paid a direct tax of ten gulden annu- 
ally; (3) chambers of commerce and of industry; and (4) rural com- 
munes, in which the qualifications for voting were the same as in the 
cities. To each of these curiae, or classes, the law of 1873 assigned a 
number of parliamentary representatives, to be elected thereafter in 
each province directly by the voters of the respective classes, rather 
than indirectly through the diets. The number of voters in each class 
and the relative importance of the individual voter varied enormously. 
In 1890, in the class of land-owners there was one deputy to every 
63 voters; in the chambers of commerce, one to every 27; in the cities, 
one to every 2,918; and in the rural districts, one to every 11,600.^ 

619 . The Taaffe Electoral Bill of 1893 . — During the period covered 
by the ministry of Count Taafle (February, 1879, to October, 1893) 
there was growing demand, especially on the part of the Socialists, 
Young Czechs, German Nationalists, and other radical groups, for a 
new electoral law, and during the years 1893-1896 this issue quite over- 
shadowed all others. In October, 1893, Taafle brought forward a 
sweeping electoral measure which, if it had become law, would have 
transferred the bulk of political power to the working classes, at the 
same time reducing to impotence the preponderant German Liberal 
party. The measure did not provide for the general, equal, and direct 
suflrage for which the radicals were clamoring, and by which the num- 
ber of voters would have been increased from 1,700,000 to 5,500,000. 
But it did contemplate the increase of the electorate to something like 
4,000,000. This it proposed to accomplish by abolishing all property 
qualifications of voters in the cities and rural communes ^ and by ex- 
tending the voting privilege to all adult males who were able to read 
and write and who had resided in their electoral district a minimum of 
six months. To avoid the danger of an excess of democracy Taafle 
planned to retain intact the curiae of landed proprietors and chambers 

1 Hazen, Europe since 1815, 399. 

2 By a law of 1882 the direct-tax qualification had been reduced to 5 florins. 
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of commerce, so that it would still be true that 5,402 large* landholders 
would be represented! in tin* lower house by 85 deputies, the chambers 
of commiTce by 22, and the remainder of the nation - some 24,000,000 
people - !)y 246. Impelled esiHH'ially by fear of socialism, the Con- 
servative's, tfie l\>les, the Cerman Liberals, and other c 4 ements opposed 
the project, and there never was any real chance of its adoption* By 
reason of its halfway character the Socialists, in congress at Vienna 
in March, 1894, condcanned it as ‘^an insult to the* working classes.^’ 
Even in Hungary (which country, of course, the measure did not 
immediately eonc('rn) there was apprehensiort, the* ruling Magyars 
fearing that the adoption of even a partial miiversal sutTrage system 
in theafliliated state would j)rompt a<lemand an tlie part of the numer- 
ically prepomlerant Slavic populations of Hungary for the same sort 
of thing. AMtici|)ating defeat, dautfe resigned, in Ortol)cr, 1893, 
before the ineasun* catne t(> a vote*. 

620 . The Electoral Law of ISIS.— lJndc*r tin* Windischgratz and 
Kielmansegg ministries which sutaTcdtHl no progri’ss was realimi, 
hut the cabinet of the Polish tkrnnt Iia*leni, con; 4 itut«dl ()<1oher 4, 
1895, made electoral ndorm the printapal itent in its programme and 
succeeded in carrying througlt a mt’asure which, indeed, was Imt a 
caricalure of luaffe’s project, l>ut whicit none tlie less inarked a dis- 
tinct stage of progress toward the broad basetl franchise for whic*h the 
radicals wen* clamoring. I'he <#overmnent*s bill was laid bedore the 
Keichsraih, Feliruary 16, i8(g), and was adopt c’d tun hanged within the 
space of two weeks. The general sullrage whicli tin* Socialists de- 
manded wa.H eHtablished, for the eUn1it>n, however, not of the 353 
representatives alnstdy composing (he lower chamber, but merely of a 
bmly of 72 new rc*presentalives to be added to the jwesenl memliershii). 
In the choice of these 72 additional members every male citi/aii 
twentydour yeans of agt* who had resided in a given di* 4 rir 1 . as much as 
six month.s prior to an ele<‘tion was U> be entitled to paili«*ipate; but 
elections were to In* direct only in tinea' distri(1.s in whii’h indirect 
voting had been abolLshtsl by provincial legisL'ition. Votes were to be 
eiiHt, IIS a rule, liy ballot, tliough uinler some cinaimstanees orally. 
All pre-existing classes of voters were left uncliangeil, and to them was 
simply added a liflln The aggregate number of eleiUors in the Empire 
was raists'l to the numlntr, however, the 1,732,000 com- 

priseil in tlm original four curia* were still to elect 353 of the 425 mem- 
bers of tlie chamber, with tin* further inequity tha.t many of the per- 
sums who profited by ilit* nc'W arrangena-nt were imluded already 
in one or anotlK*r of tlie older dasses, aiid hence wa-re vested by it 
with a plural vote. Although, therefore, tlie voting privilege was 
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now conferred upon millions of small taxpayers and non-taxpayers 
who never before had possessed it, the nation was stiU very far from a 
fair and democratic suffrage system. 

621. Renewed Agitation: tie Universal Suffrage Law of 1907. — 
Throughout the decade following 1896 electoral agitation was continu- 
ous and widespread, but not until 1905 did the situation become favor- 
able for further reform. In September of the year mentioned Francis 
Joseph approved the proposal that universal suffrage be included in the 
programme of the Fejerv§,ry cabinet in Hungary, and the act was taken 
at once to mean that the sovereign had arrived at the conclusion that the 
democratizing of the franchise was inevitable in all of his dominions. In 
point of fact, by reason of the prolonged parliamentary crisis of late 
years at Vienna, the Emperor was fast arriving at precisely such a con- 
clusion. Stimulated by current developments in Hungary and in Russia, 
the Austrian Socialists, late in 1905, entered upon a notable series of 
demonstrations, and, November 28, Premier Gautsch was moved to 
pledge the Government to introduce forthwith a franchise reform bill 
based upon the principle of universal suffrage. February 23, 1906, 
the promise was redeemed by the presentation in the Reichsrath of 
proposals for (i) the abolition of the system of electoral curise, (2) 
the extension of an equal franchise to all males over twenty-four years 
of age and resident in their district a year, (3) the division of Austria 
racially into compartments so that each ethnic group might be protected 
against its rivals, and (4) the increase of the number of seats from 425 
to 455, ^ number to be allotted to each province, and in each 
province to each race, in accordance with numbers and tax-paying 
capacity. 

The outlook for the bill in which these proposals were incorporated 
was at first not promising. The Social Democrats, the Christian Social- 
ists, and the Young Czechs were favorable; the Poles were reserved 
in their attitude, but inclined to be hostile; practically all of the German 
Liberals were opposed; and the landed proprietors, long accustomed to 
dominate within the preponderant German element in the Reichsrath, 
were violently hostile. In April, 1906, while the bill was pending, the 
Gautsch ministry found itself without a parliamentary majority and was 
succeeded by a ministry made up by Prince Hohenlohe-Schillingsfurst. 
This ministry lasted but six weeks, and June 2 the coalition cabinet 
of Baron Beck assumed office. Convinced that the establishment of 
universal and direct suffrage would afford the best means of stimulating 
loyalty to the dynasty, as well as the only practicable means of freeing 
the Government from parliamentaiy obstructionism, Emperor Francis 
Joseph accorded the Beck ministry his earnest support in its purpose 
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inces was assigned an aggregate quota which, in turn, was distributed 
within the province among the racial groups represented in the provincial 
population. The allotment made, in comparison with that prevailing 
under the law of 1896, was as follows: 

Before igo^ After igoy 


Kingdom of Bohemia no 130 

Kingdom of Galicia and Lodomeria, with the grand- 

duchy of Cracow 78 106 

Archduchy of Lower Austria 46 64 

Margravate of Moravia 43 49 

Duchy of Styria 27 30 

Princely County of Tyrol 21 25 

Archduchy of Upper Austria 20 22 

Duchy of Upper and Lower Silesia 12 15 

Duchy of Buko vina ii 14 

Duchy of Carniola ii X2 

Kingdom of Dalmatia ii ii 

Duchy of Carinthia 10 10 

Duchy of Salsburg 6 7 

Margravate of Istria 5 6 

Princely County of Gorz and Gradisca 5 6 

City of 'Frieste and its territory 5 5 

Territory of Vorarlberg 4 4 


425 516 

623 . Electoral Qualifications and Procedure.-— By the law of 1907 
the class system of voting was abolished entirely in national elections, 
and in its stead was established general, equal, and direct manhood 
suffrage. With insignificant exceptions, eveiy male citizen who has 
attained the age of twenty-four, and who, at the time the election is 
ordered, has resided during at least one year in the commune in which 
the right to vote is to be exercised, is qualified to vote for a parliamentary 
representative. And any male thirty years of age, or over, who has 
been during at least three years a citizen, and who is possessed of the 
franchise, is eligible to be chosen as a representative. Voting is by 
secret ballot, and an absolute majority of all votes cast is necessary for a 
choice. In default of such a majority there is a second ballot between 
the two candidates who at the first test received the largest number of 
votes. It is stipulated, further, that when so ordered by the provincial 
diet, voting shall be obligatory, under penalty of fine, and in the prov- 
inces of Lower Austria, Upper Austria, Silesia, Salsburg, Moravia, and 
Vorarlberg every elector is required by provincial regulation to ai)pear 
at every parliamentary election in his district, and to |)resent his ballot, 
the f)cnalty for neglect (unless explained to the satisfaction of the proper 
magistrate) being a fine ranging from one to fifty crowns. In the House 
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of I^rds, where? there was strong to ihe^ prineiple of manhood 

suffrage, effort was made to ininxluce in t.he ad of icp; a |>rovtsion for 
the conferring of a second vote uixm all voters alxive the age of thirty- 
five, By the Empc*ror and ministry it was urged, liowi'ver, that the 
injection of such a nKKlihcation would wreck the measure, and when the 
lower diaifiber tacitly |>ledged itself to enact a l;iw designed to prevent 
the swamping of the peers hy InijHTial a|>|>ointnienl a1. tlu* behest of 
a parliamentary majority, tire plural v<Ring projca*t w;rs abandoned^ 

So far as practicable, the electoral constituencies in the various 
provinces are arranged to preserve the distindirm Ixdween urlmn and 
rural dLstrids and to compristt racial groups that are (essentially homo- 
gencH)US. Inregions,as BoIu*mia,wherelhe |M)pulatiim is (especially mixed 
st*|)arate const it luaicies and registers are maintaineil for the cliTtors 
of i*ach nationality, and a man may vote* on only tin* riegi? 4 ('r iff his own 
race and for a ('*andidate of that races ('h’rmans, thus, are c^l^liged to 
vote, for (lermans, C/wdis for (V,(*dis, Bejlt'S for Poles; so that, while 
th(‘re may lie a contest bdwecai a (airman Clerical and a Cicrman Liberal 
or lietween a Young ( v,et 1 i and a Radic'al C V^a'I-u tlun'e (iiii l>e none be- 
tween ("JermanHand t'mlrs, or b{d.w{*en Poles and Rutliimes. In general, 
each district, returns Imt mi* representative, llie 36 Cbaliri'in districts, 
howi?ver, return im> Isach elector t Itere, as (^Isewlieaas voles for 

but one candidate, tlm device pe^rmitUng tin' n^pri'seaUatiou of minori- 
ties. The population comprising a ('onstifinaicy varit'S from 26,693 
in Salslnirg to 68,724 in (kalicia. 'Phe average is 4{n67Cn" 

624 . The Reichirath: Senaiong and Procedure.- ■ By tb,e law of 1B67 
no limit was fixed for tin* pericwl of H<’rvi('e (if tin* iiarliannmtary repns 
sentative. dlie life of tin* R(*i('hsrath, lunl comrquently tin* tenure of 
tile individual deputy, was t(*rminat(*d (inly by a dissolutiom Under 
provision (ff an amendment eff April 2, 1H73, however, inemberH of the 
lower cliamber are (*l(*ded hir a term <»f six ycirrs, at the expiration of 
which period, as also in the evtmt of a disstilntion, a in*w (*l(*ction 
must lie h(*ld. R(*pr(*sentatives are ind(*finitrly ('ligiblt* for r(‘n*ti*ction. 
VacitncieH are fillial by spcnaal elt'Ctions, whicli may bt* lu*ld at., any time, 
according to prot*edure spt'Cified by law. R(*presenliilivi*s r(*ceive a 
stipend of 20 crowns for each day’s attendance!, with an allowance for 
travelling expenses. 

* As lii« \mn iM.ilrUed out, the pledge was redeemed In tmj t>y a meas«-re fixing 
the minimum number td life |)errs nt and the iimxiiinim ut 1 70. See p, 466. 

*C)n the eleetorid law i€^>7 see W. Heauinonf, sullrunie unlveriiel en Au- 
trlrhe: la hii du a6 Janvier i(>07, in 4 fi«n/r.i' dtx Sdtntrx Sept., ic)07; 

II. Ilantich, I>e suffrage univemel en Autrh he, in (h/niimf d (jdm- 

mleSi ,Feb. 16, icxj?; M 7 1 %. Zweig, Ua rf forme ^let:torale en Autrlehc, in Rmm 
du DrmS Fublk^ April*June and July ■■Sept., 1907. 
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The fundamental law prescribes that the Reichsrath shall be con- 
vened annually, ^‘during the winter months when possible.^’ ^ The 
Emperor appoints the president and vice-president of the Herrenhaus, 
from among the members of the chamber, and for the period of a session. 
The Abgeordnetenhaus elects from its members its president and vice- 
president. Normally, the sessions of both houses are public, though 
upon request of the president, or of at least ten members, and by a 
decision taken behind closed doors, each house possesses the right, in 
exceptional instances, to exclude spectators. Projects of legislation 
may be submitted by the Government or by the individual members 
of the chambers. Measures pass by majority vote; but no act is valid 
unless at the time of its passage there are present in the lower house 
as many as loo members, and in the upper house as many as 40. A 
curious provision touching the relations of the two houses is that if, 
on a question of appropriation or of the size of a military contingent, 
no agreement can be reached between the two houses after prolonged 
deliberation, the smallest figure approved by either house shall be re- 
garded as voted.^ By decree of the Emperor the Reichsrath may at 
any time be adjourned, or the lower chamber dissolved. Ministers and 
chiefs of the central administration are entitled to take part in all 
deliberations, and to present their proposals personally or through repre- 
sentatives. Each house may, indeed, require a minister’s attendance. 
Members of the chambers may not be held responsible for any vote 
cast; and for any utterances made by them they may be held responsible 
only by the house to which they belong. Unless actually apprehended 
in a criminal act, no member of either house may be arrested or pro- 
ceeded against judicially during the continuance of a session, except 
by the consent of the chamber to which he belongs.^ 

626 . The Reichsrath: Powers, — ^The powers of the Reichsrath are, 
in general, those ordinarily belonging to a parliamentary body. Accord- 
ing to fundamental law of 1867, they comprise all matters which relate 
to the rights, obligations, and interests of the provinces represented in 
the chambers, in so far as these matters are not required to be handled 
conjointly with the proper representatives of the Hungarian portion of 
the monarchy. The Reichsrath examines and ratifies or rejects com- 
mercial treaties, and likewise political treaties which place a fiscal bur- 

^ Law of December 21, 1867, concerning Imperial Representation, § 10. Dodd, 
Modern Constitutions, I., 77. 

*Law of December 21, 1867, concerning Imperial Representation, § 13. Dodd, 
Ibid., L, 81. 

* For a collection of the rules of order of the Austrian Parliament see K. and 0 . 
Neisser, Die GeschEftsordnung des Abgeordnetenhaus des Reichsrates, 2 vols. 
(Vienna, 1909). 
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den on the Empire or any |K»rtit)n of it» inii|K>He oldigations u|>on in- 
dividmil citizens, or involve any change <4 territorial ntalUH. It makes 
provision for the military and naval rslaldishiiMants. enacts the 
l>U(!gc‘t and af)prc>veH all taxes and duties. It regulaU’S the moneUry 
system, hanking, trade, and communication. It hgislales on citixen- 
shif), public liealth, iialividual rights, education, criminal justice and 
police regulation, the ciutic*s ancl interrelations of the |>rcjvinces, and a 
wide variety of other tilings, I. i exercisi'S llie right of legali/Jng or annull- 
ing Im]'>erial ordinances wliitli, undc’r urgent circumstances, may be 
promulgated liy the Emp<*ror with the provisiona.1 fori'i' of law wlum the 
chamliers are not in session,* Siuiv ordinances may not introduce any 
alteration in the fundanuaital law, imjHise any l;u4ing 1)urden ujKm the 
treasury, or a.lit*nate territory, d'hc’y mast issued, if issuef! at all, 
under tlu^ signature of all of the ministers, ami tliey lose their legal 
if tile (.hjvi’rnmeiit cIihsh not lay them before the lower tiiamber 
within the llrsi four weeks (4 its next, ensuing sisvaon, or if either of the 
two Itousc’S re-fuses its assefit, tluTi’to. Kaiii of tlie houses may inter- 
pellate tile ministi’i's uinm all matters within the scope of their |)Owera, 
may investigate tlie administrative acts of the Clovtaiiinent, demand 
information from flu* ministers conirriniig petitions presented to the 
liouHCH, may aji|Khni commiHsions, to which the ministers must give all 
iieceHsary inforiimtion, and may give expresskm to its views in t.he form 
of addresses or resolutions. Any minister may bt' impeached by either 


IV. Ihu.rncAi. IhximEH 

626. Rtcl&l Elementu in the Em|dre. -Phe k«*y to tlie politics of 
Austria is aJTorded by the racial (^imposition of the Empire *h popula- 
tion, In our (.iwn day tfuTe is a. tendeiuy, in (airiHe(|Ueiic'e of the spread 
of socialism and iif otfier radit'al prtigrammes whiih leap across racial 
and provincial liiicM, towa.rd tlie rise tif Austrian parties wdiicli hhall be 
esseiiiiiAlly intcTuacia! in theur const ituencic’s. Vet at tla* elections 
of ipoj— dlie first lield under the new eteil.oral law-ad lln^ twenty- 
six parly alliliations wliiili Hucceechsl in olitaining at least one parlia- 
riientary sisit all sav<^ jiossibly two compristsi either lioinogeneous 
racial gn.jups or fact ions of smlt groups, Fiimlametiially, the racial 
f}Ut*slion in Austria has always lieen that of (human mrsus non- 
(ierman. The original Austria was prciionderantly C#eriiian; the 

^ IsHiW’d uiHirr witrriuU <4 tlir unnh ttmtrovt’rtrd Hrt'iitui c|. n. .go. 

Law lit iHs-ritiUcr ,o » tHoy, I'MUiffninK Iia|K'o;il Urjimranuiuiu § o, Dodtl, 
Mmlrrii (‘owaitmioas, C, Hi, A work »»{' vatur h il,. Kfdmrr, Ikuiaaitnu untl Ven 
fmsuag la Charrrcit'b (Viraiac oya)'} 
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wealthiest, the best educated, the most widespread of the racial 
elements in the Empire to-day is the German; and by the Germans it 
has regularly been assumed that Austria is, and ought to be, essentially 
a German country.^ In this assumption the non-German populations 
of the Empire have at no time acquiesced; and while they have never 
been able to combine long or effectively against the dominating Ger- 
manic element, they have sought persistently, each in its own way, 
to compel a fuller recognition of their several interests and rights. 

The nationalities represented within the Empire fall broadly into 
three great groups: the German, the Slavic, and the Latin. In an 
aggregate population of 26,107,304 in 1900 the Germans numbered 
9,171,614, or somewhat more than 35 per cent; the Slavs, 15,690,000, 
or somewhat more than 60 per cent; and the Latins, 958,065, or approx- 
imately 3.7 per cent. The Germans, comprising the most numerous 
of the individual nationalities, occupy exclusively Upper Austria, 
Salsburg, and Vorarlberg, the larger portion of Lower Austria, north- 
western Carinthia, the north and center of Styria and Tyrol, and, in 
fact, are distributed much more generally over the entire Empire than 
is any one of the other racial elements. The Slavs are in two principal 
groups, the northern and the southern. The northern includes the 
Czechs and Slovaks, dwelling principally in Bohemia and Moravia, 
and numbering, in 1900, 5,955,397; the Poles, comprising a compact 
mass of 4,252,483 people in Galicia and Silesia; and the Ruthenes, 
numbering 3,381,570, in eastern Galicia and in Bukovina. The south- 
ern Slavic group includes the Slovenes, numbering 1,192,780, in 
Carniola, Gorz, Gradisca^ Istria, and Styria, and the Servians and 
Croats, numbering 711,380, in Istria and Dalmatia. The peoples of 
Latin stock are the Italians and Ladini (727,102), in Tyrol, Gbrz, 
Gradisca, Dalmatia, and Trieste, and the Roumanians (230,963) 
in Bukovina. Within many of the groups mentioned there is meager 
survival of political unity. There are German Clericals, German 
Progressives, German Radicals, German Agrarians; likewise Old 
Czechs, Young Czechs, Czech Realists, Czech Agrarians, Czech Cler- 
icals, and Czech Radicals. Austrian party history within the past 
fifty years comprises largely the story of the political contests among 
the several nationalities, and of the disintegration of these nationali- 
ties into a bewildering throng of clamorous party cliques. 

627 . Centralists and Federalists. — ^The more important of the party 
groups of to-day trace their origins to the formative period in recent 
Austro-Hungarian constitutional history, 1860-1867. During this 
period the fundamental issue in the Empire was the degree ol: cen- 
^ Lowell, Governments and Parties, II., 95. 
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tralization which it was clcsiral)lt% or possible*, to achieve in the re- 
shaping of the gov<*nifTK‘ntal systc^m. On the* oik* hand were* the cen- 
tralists, who would have iHiund the loosely aggloiTu*rated kingdoms, 
duchies, and territories of tin* hanpire into consohilated state. On 
the other were the federalists, to wlioin centralization appeared 
dangerous, as well as unjust to the Empire's roniponent, nationalities. 
Sfieaking broadly, the (mermans, supjKirfed l>y tlie Italians, comprised 
the party cjf centralization; the Slavs, that, d federalism. The estab- 
lishment of the constitution <»f 1867, an well as the Caanpromise 
with Hungary in the same yt*ar, was tlie iu’‘hi(*vement oi the cen- 
tralists, ami with the completion of this gigantic task there gradually 
tookform a<aKnpactIyt.)rganize<l|><)lili(’al party, variously kmwn aa the 
National Oerman party, the (#erman Liberals, or the (Constitutional- 
ists, whose watclnvords were the jireservatimi of the c*onHlifution and 
the Ck*rmanization of the Empire. For a time this party maintainc^d 
the upper hami c*orn|)letely, btit its aseendam*y w*as menaced not only 
liy tile <lisafTected h^rces d fe<leralism hut hy the tmntiiuied tenseness 
of the clerical question iiml, after iHOq, by intestine ccmllict. As was 
perhaps inevitalde, the party split into two t^^raiic'hrM, the one radical 
and the ot{K*r mcKierate, During the earlier montliH of 1H70 the Rad- 
icals, under Hasiier, were in control; hut in tlieir handling of the vexa- 
tious Polish and B«diemian questions they failed (Completely and, 
April 4, they gave |>lare to tlie Moderates under iIk* {premiership of the 
Polish ("ount, l-’otorki. Tlie new ministry sougfU Itp govern in a con- 
ciliatory spirit and witli the suppiP**! <jf all groups, Imt its success was 
meag(T. February 7, 1871, a cabinet whicli was essentially federalist 
was constituted under ('ount Hiphenwart. Its decentralizing policies, 
however, were of such a character that the raraat (piestion gave promise 
of being settled !)y the utter disintegration of the Fanpire, and after 
eight months it was dimnisHed. 

128 . Rule of the German Liberals, 1871 1878 . - With a aihinet 
presided over liy Prince Adolf Auersjwrg tin* (tcrman lilieralH then 
returned to {Kpwer. Their tenure was prolongcal to 1H7P and might 
have been continued beyond that date but for the recurrence of 
factional strife wit.hin their ranks. '‘Phe |>eriod was one in which some 
of the olpstructionist grcPUpH, notably the Gzccdis, felt into division 
among themselves, so that the opjKPsition which the liberals were 
called uiKin to encounter was distinctly less efiective than otherwise 
it might have been. At ikp time since 1H67 had the ('zccTh consented 
to Ik: r(*|>resented in the Reidismth, a lK>dy, indeed, which they had 
persisted in refusing to recognize as a legitimately c:onHtilut.ed jparlia- 
ment of the Emigre. During the early seventies a {party of Young 
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Czechs sprang up which advocated an abandonment of passive re- 
sistance and the substitution of parliamentary activity in behalf of 
the interests of the race. The Old Czechs were unprepared for such a 
shift of policy, and in 1873 they played directly into the hands of the 
Liberal government by refusing to participate in the consideration 
of the electoral reform by which the choice of representatives was 
taken from the provincial diets and vested in the four classes of pro- 
vincial constituencies. For the carrying of this measure a two-thirds 
majority was required, and if the Czechs had been willing to vote at 
all upon it they might easily have compassed its defeat. As it was, the 
amendment was carried without dilficulty. A tenure of power which 
not even the financial crisis of 1873 could break was, however, sacri- 
ficed through factional bickerings. Within both the ministry and the 
Reichsrath, the dominant party broke into three groups, and the up- 
shot was the dissolution, February 6, 1879, of the ministry and the 
creation of a new one under the presidency of Count Taaffe, long 
identified with the Moderate element. Three months later the House 
of Representatives was dissolved. In the elections that followed the 
Liberals lost a total of forty-five seats, and therewith their position 
as the controlling party in both the Reichsrath and the nation. Taaffe 
retained the premiership, but his Liberal colleagues were replaced by 
Czechs, Poles, Clericals, and representatives indeed of pretty nearly 
all of the existing groups save the Germans.’’ 

529 . The Taaffe Ministry, 1879 - 1893 . — ^The prolonged ministry 
of Count Taaffe comprises the second period of Austrian parlia- 
mentary history. Of notably moderate temper, Taaffe had never 
been a party man of the usual sort, and he entered office with an 
honest purpose to administer the affairs of the nation without regard 
to considerations of party or of race. The establishment of his recon- 
stituted ministry was signalized by the appearance of Czech deputies 
for the first time upon the floor of the national parliament. The 
Taaffe government found its support in what came to be known as the 
Right — ^a quasi-coalition of Poles, Czechs, Clericals, and the Slavic 
and conservative elements generally.^ It was opposed by the Left, 
comprising principally the German Liberals. In 1881 the various 
factions of the German party, impelled by the apprehension that 
German ascendancy might be lost forever, drew together again and 
entered upon a policy of opposition which was dictated purely and 

^ As at first reconstituted, the ministry contained a German Liberal, but he soon 
resigned. 

* In the Chamber the Czechs, Poles, and Clericals controlled each approximately 
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frankly by racial aspirations. Attempts to embarrass t.he Government 
by ohstructicm firoveci, Iiowever, only itKlilTerently successful. In 
iHH8 tin* party was ance. more reconst ructcal. 

Among the (livtTse gn)U{>H by which the TaafTe government was 
supporte<! tluTe was just one common inti’rest, namt^ly^ the preven- 
tion c^f a return t.o power on the part of the German liberals. Upon 
this preponderating camsideration, and ufK)!) tlie otherwise divergent 
purposi'H of the (ti^va'rnrnent groups, TaalTe built his system. Main- 
taining rigidly his determination to permit no radica] alteration of 
the constitution, he none the less extemh’d favors freely tt> the non- 
Ck*rmanic nationalities, and so contrived to pndong through nearly 
a decade and a half, by baleralist suppfjrt, an esscmtially centralist 
government. i*ovvrmtmii consistcal largely, indeitl, in perennial 
bargainings between the exei.mtive authorities i^n tlie one hand and 
the parliamentary groups on the other, and in the cemrse of these 
bargainings it was ev(*r t.he legislative cduunbers, not the (k^vernment, 
that lost, ground. The IjureauiTacy increasecl its hohl, the adminis- 
trative cjrgans waxta! stronger, the power of the Emperor was magni- 
fied. The ministry Ina'ame pre-eminently the* ministry of the crown, 
and <Ies|nte Htrii1.!y td served ctinHiiiuiional forms tin* spirit of abso- 
lutism was largely reluibilitatedd 

6S0. Tht Gornum Recovery: Badeni, l895-lS97.--To the eventual 
breakdown of tlie 'Paaffi* regh'*^^* varitms eircuinstances contributed. 
Two of princiiml importance were the defect itm of the Yc-umg 0.echs 
and the failure of the several attempts to «lraw to tlie su|)port of the 
CJovernment the moderate Cterman Liberals. At the elecikms of iBux 
tlie Young (>.echs obtainetl almost the entire (|uotiiL of Bohemian 
seats, ami at the same time the Liberals reta^vered enough ground to 
give them tlie position of tlie prejHUulcrant group iiuinerically in the 
itiwer (diamher. Neither of these two parties could be persuaded to 

I The fnrerfully ncgreHr^eil view uf nn eminent Auntriiin jnilhtalfy, wriHrii daring 
the inirliiiineiit ary dradliwk whiUi itmrked the ef the hea rrnlury, m af in- 
tcresl, **Ilis fraalfe'iil preltaiged mini, ‘if ry hittl drrinivr effeHs the |Militieil 
life Aniitfiii. It rendered futrvrr imiHmrdble a return lt» ( Jerifiaid/iia': eenlriilinm. 
It ftlleti the inlministrative hierimhy with Slav», wins rrniidning Slavs, pliued it 
tlte irrviee t)f tlieir rmtiemd propuganda their nlluiid influence. In onntnitiing 
the Liberal party ll, resnard the |aiwer of the itnirl, the arIr4trK„*riny, of the 
C*hnrrh, and it fiirllititled thentm«od«mnrentorathm nf rleritidisrn. by whirh Austria 
In-clay hi dominated, ll at the same lime arent^d and ecuTUpIrd the mtliomilttiei 
aric,i tlte parties. It hiibituiUed timm to give rein umeimingly to their fimhiticnii 
iind to seek to at litht them lenn by iheir own force and labor than ty Intrigue. The 
puldic dernoriili/ation, IlluMiratrd tiMluy c learly tty the Austrian crioM, i*i properly 
the reiiult cd the Timffe fyatem.** AL L. Elttenmann, in Liiviwir et RamlMiud, Ili»- 
lolfc* (,#(*n#rale, XIL, 177. 
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accord the Government its support, and during 1891-1893 Taaffe 
labored vainly to recover a working coalition. Finally, in 1893, as a 
last resource, the Government resolved to undermine the opposi- 
tion, especially German Liberalism, by the abolition of the property 
qualification for voting in the cities and rural communes. The 
nature of Taaffe’s electoral reform bill of 1893 has been explained 
elsewhere, and likewise the reason for its rejection.^ Anticipat- 
ing the defeat of the measure, the premier retired from office Octo- 
ber 23, 1893. 

The Germans now recovered, not their earlier power, but none the 
less a distinct measure of control. November 12 there was established, 
under Prince Windischgriltz a coalition ministry, comprising repre- 
sentatives of the German Liberals, the Poles, and the Clericals, and 
this cabinet was very sucessful until, in June, 1895, it was 
wrecked by the secession of the Liberals on a question of language 
reform in Styxia. After four months, covered by the colorless ministry 
of Count Kielmansegg, Count Badeni became minister-president 
(October 4, 1895) and made up a cabinet, consisting largely of German 
Liberals, but bent upon an essentially non-partisan administration. The 
two tasks cMefly which devolved upon the Badeni ministry were the 
reform of the electoral system and the renewal of the decennial economic 
compromise with liungaxy, to expire at the end of 1897. The first 
was accomplished, very ineffectively, through the electoral measure of 
1896; the second, by reason of factional strife, was not accomplished 
at all. 

631 . The Language Question: Parliamentaiy Deadlock.~“The elec- 
tions of 1897 marked the utter dissolution of both the United German 
Left and the coalition which had borne the designation of the Right. 
Among the 200 Germans elected to the Cliamber there were distinguish- 
able no fewer than eight groups; and the number of groups represented 
in the aggregate membership of 425 was at least twenty-four. Of these 
the most powerful were the Young Czechs, with 60 seats, and the Poles, 
with 59. Profiting by the recently enacted electoral law, the Socialists 
at this point made their first appearance in the Reichsrath with a total 
of 14 seats. Taking the Chamber as a whole, there was a Slavo-Clerical 
majority, although not the two-thirds requisite for the enactment of 
constitutional amendments. The radical opjxmcnts of the Govern- 
ment were represented by the 51 German Liberals only. But no one 
of the Slavic groups was disposed to accord its support save in return 
for favors received. In the attempt to procure for itself a dependable 
majority the Badeni government succeeded but in creating confusion 

^ See p. 467. 
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twice confoimdecL Thu You.ng whose sufifK^rt appeared indis- 

pens^ible, stipulated as a |K>sitive conditiem of that siipf>ori that Czech 
shouhl be recognized as an official language in Bohemia and Moravia, 
and by ordinances April^Muy, 1807, tlie Ca^vernment tcMrk it u|>on 
itself to mi*et t.his condition. Within the {■)rovincc\H named the two 
languages, Czech and German, were placed, b>r oflicial purin^ses ujKjn 
a common hKdirig. The only result, however, was to drive the 
Germans, already hostile, to a stdlled courst^ of i>arliamentary ob- 
struction, and before the year was out the Badeni cii!>inet was com- 
pelled tt> retire. 

The Gautsch ministry which succta^decl j)rojv>sed to maintain the 
ec|uality of the Czisii ami German tongues in Bohemia; wIuTehae the 
German LibcTals persistcsl in their <jbHtructionist. |Kdiry and declared 
that thc^y would contimu* to do so until the objeclionable ordinancts 
sliould have betui re^aimled. March 5, iHceH, the Cif>vrrnmenl |>ro- 
mulgated a i>rovisional decree in accordance witli wltich in one portion 
of Bo!n*mia the olluiul tongue was to lie (V.ec'h, in another German, 
aiut in the*! third the two logcdher. But no one was ^itistied and the 
mitiistry resigned. Tlie coalition government of i\mni Mliun Ilohen- 
stein wliich succeeded labortsl in the intends! of comalialion, Init with 
a.|iHoluteIy no success. Parliamentary sitl.ings b<*nimt‘ but occasions 
for the display of obstructive tactics, and even for rcjairt to violence, 
and legislatifui came to a standslilL By the use of every known device 
tile turlndent German parties rendcwl iiujaissible tlie j'>assiigeof even the 
mf)St necesjciry money bills, and the upshot was tfiat, in the summer of 
iKc)H, the Governmcait was obliged to fall back u|K)n that extraordinary 
purtirm of tlie Austrian ciaistit.ut ion, commonly known as Section 14, 
l)y which, in default of parliamentary legislatitm, the crown is authorized 
to promulgate ordinances witli the hare of law. Thc^ pt*riod of extra 
parliamentary government here inaugurated was dentined to be extended 
through more tlian six years and to comprise one i>f the most remarkable 
elmpters in recent fKilitical lustory. 

582 . The Nadir of l^rllainentarlsm, ■■-•-■ludlowing the retirement of 
the Thun Ilohenstein ministry, at the end of September, iHpo, the 
government of (anmt^ Glury-Aldingen revoked tfie language decrees; 
but Hut parliamentary Hiluation was not im|>roved, for tlie Czechs 
rcn^ortcal forthwith to the same obstrurtioniHi tactics of which the 
(k*rmanH had been guilty and the government liad still to be operated 
principally on tlie basis of Section 14. A provisional government under 
Dr. Witlek, at the close of iHpQ, was followed l>y the ministry of 
Dr. Kdrber, established Jaimaiy ao, ipoo; Init all attemtils at concilia- 
tion continued to lie unavailing. In Septemlier, 1900, the Rcichsrath 
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was dissolved and the order for the new elections was accompanied by 
the ominous declaration of the Emperor that the present appeal to the 
nation would be the last constitutional means which woiild be em- 
ployed to bring the crisis to an end. Amid widespread depression, 
threats of Hungarian independence, and rumors of an impending 
coup d^etaty the elections took place, in January, 1901. The German par- 
ties realized the largest gains, but the parliamentary situation was not 
materially altered, and thereafter, imtil its fall, December 31, 1904, 
the Korber ministry continued to govern substantially without parlia- 
mentary assistance. In 1901-1902, by various promises, the premier 
induced the combatants to lay aside their animosities long enough to 
vote the yearly estimates, a military contingent, and certain much- 
needed economic reforms. But this was virtually the sole interruption 
of a six-year deadlock. 

633 . Electoral Reform and the Elections of 1907 . — ^With the estab- 
lishment of the second Gautsch ministry, December 31, 1904, a truce 
was declared and interest shifted to the carrying out of the Imperial 
programme of electoral reform. From the proposed liberalization of 
the suffrage many of the party groups were certain to profit and others 
had at least a chance of doing so; and thus it came about that the great 
electoral law of 1907 was carried through its various stages under parlia- 
mentary conditions which were substantially normal. Its progress was 
attended by the fall, in April, 1906, of the Gautsch ministry and, six 
weeks later, by that of its provisional successor. But by the coalition 
government of Baron Beck Qune 2, 1906 to November 8, 1908) the 
I>r()ject was pushed to a successful conclusion, and in its final form the 
law was approved by the Emperor, January 26, 1907. 

The promulgation of the new electoral measure was followed, May 14, 
by a general election, the results of which may be tabulated as shown 
on the following page. 

Each of the twenty-six groups here enumerated maintained at the 
time of the election an independent party organization, although in the 
Chamber the representatives of certain of them were accustomed to act 
in close co-operation. To the clericals and conservatives of all shades 
fell an aggregate of 230 seats; but among the various groups of tins type 
there has never been sufficient coherence to permit the formation of a 
comi)act conservative party. Among the liberal and radical groups 
lack of coherence was, and remains, still more pronounced. The most 
striking feature of the election of 1907 was the gains made by the Social 
Democrats and the Christian Socialists, to be explained largely by the 
extension of the franchise to the non-taxpaying and small taxpaying 
population. 
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iifirr Seals in 

ekfium af prm&m 

19^9 C^amhw 


Soiial Demormtn cjci n 

Christ iitn Saf iiiHsls. 67 26 

Ckmum ('Urh-'ulB. jtj sg 

(krnum Pragmmvim, ^*3 

ikrmim Kiitlinilfi. ^4 46 

( h’fmmn Agriiriaiifi. it 4 

Itwif|w’ndrfit PiUhikrmim.i , . B 7 

. . ■ . 4 15 

Pulish C‘hih. S4 M 

Polish Riidirids. . . th o 

Pi.»lEh ImlqH'fitkfjt SiHlidists i o 

Riithi'nrs. jH g 

Jewish Zitmisli .1 o 

Venmg (>,i’ehs. ...... ttj 47 

Old h:i. , , . . ... . h 3 

O^rrli Rridistfi. 1 o 

(,>.r('h Agntriiitifi, * , S 

€m~'h (Irrirml lo 2 

(*mr:h Ritdiriihi. . <fi B 

Kk»vene ( Irritids. j-j xg 

Slovriit! IJhefithi. , . 3 6 

Ifiitiiin IJhends, . 4 13 

Ilidliiii (,‘kri«d». ...... ... 10 6 

rmiilfi. . g 7 

Kerbs. , 3 © 

Rouriiitfiknii. ... . ..... . . .... . , , S 4 


The llectioiii of lill. The trure by whidi the elrct.km of 
iqoj was ai'i'canpapus! was not of long duratkan luul NovrmiHT it)o8, 
the nuiiistry of Buroii llec'k wan tiriveii by Cirrnatii ol^dnrlioiaHm to 
rrsigiL After t Itree nioiithH nn proviskmal j.^roiiiirr Ilanai von Bienerth, 
former Minister <»f tln^ Intrrior» matle np a attiimi winrh includfed 
reprmmtativrH of a immher of partim and wlnrli. drspitr orrasjtmal 
roidjuHtmeiitH of |>or1folitiH, exhifntnl a fair mrastirr of stability 
throiiglicn,ii apwardn of twti yearn. In Det'emlanh tgto, tlie CVrhs 
iinct Bolen jireripitatial a nilnnrt ttisin in eonsrc|iinire of wliirh the 
ministry wan rtiamHtnic'ted (Jannary 0, op i ) in mvh a maimer as to 
strengthen the Blavie and weaken the Cirnnanie element. 'But the 
forcenof opB^^Biiion were no! appeaHed^aml as a last restart tlie Ciovern- 
ment dt*terminet.l u|>on a dtHHolutkm and an lifipeal to tlie country. 
The re^sultH, Imwever, were* by no meann those whieli were dc^nirid. 
At the general electitmH^ which ttaik place June 13 and the Christian 
Socialists, from w'hom the Ck^vernment had drawn its most consistent 
sup|K>rt, were nmnelly lieaten, ami June ,?6 Baron von Bienerth and 
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removed from office* only mulc^ ciremtnHlanr(*s specified liy law and by 
virtue of a formal judicial .HonteiUT. On taking the oath of ofiice: all 
Judicial ofiicialH arc rer|uire<l to pledge* ihvtmvlvt^ to im ioviolalik 
observance of t!ie funelamental laws. Law <»f Ih*rembrr 1K67, 
concerning the Judicial PenveT withhe^lds from the rourts the power 
to proiioimce iii>on the validity of .statul<*s i)roprrly prmiiiilgated, 
though lliey may render jmlgment on the validity of ImiHaial orcli- 
iianceH involvial in eases before them.* Witli M>ine exceptions, filial 
by law, procc’c*tiings in both <avil arul criminal c'asf’s an* rfafuireci to be 
oral and |■nlhlic; ami in all ear-es inv( 4 ving severe penalties, an well as 
in all actions arising fr<un politiral iTimes and misdc’ineanors and 
olTeiises c'ommittca! by the press, (lie guilt iir innocence v( tlie accused 
must Ih* determined by jury. 

By the law of 1HO7 it is stipulated that there shall be maintained at 
Vienna a Supreme C'oiirt of Justice and ( assatimi {OtHrxir (/rr/r/i/.v- 
und Kiissaiiomhtif) for a!! the king^lums and < snuitries re|m*sc*nted 
in the Keichsratlg ami that the tirgani/sition and juri'ulicfion of inferior 
courts sliall be (h*fermined i»y law, Of iidVri«?r tribumds there have 
been establisfied 0 higher pnwint'ia! courts {OhtyUtmlr\pru;hie)^^ 74 
provincial and <listrict (s,}urts [Lanilrs und A‘rcngcrh///c), am! c|6 
ctnmty cciurtH {Ikdrkhgmchtr). l‘he proviiu’ial and district isnirlH 
and the c<ninty ctmrts, together with a grtnip ai jury csnirls main- 
tainetl in eonnet'tion with the provincial and dmtrict tribunals, are 
courts of first Instarn’c; fhr higher pnw'im ial t tjurt?; am! the Supreme 
(!ourt exercise a jurisdit titm that is atmo !4 wholly apprllaUs 'fhere 
exist also special courts fur cummeriial, imlustrial, military, fiscal, 
ami other varieties td' juris<ii( tium 

SSi, The Imperial Court. In Austria, as in France and other 
continental (’ountries, eases idled ing administration ami tlie adminis- 
trative <dlieials are withheld from the juri*»didioii of tfa* ordinary 
court.H and are committed to special atlministralive trilnmals. By 
law of 1H67 prtsvision was made fia an Imperial C*om1 iHrich.mtrkht)^ 
to exerdse final (haision in eoidlids of jurisilidion betweisi the two 
sets of cotirlH and, in general, in all clisputed que:4ions of pnblk law, 
lifter the manncT of the C'ourt of ('onllids in Framas The Imperial 
Court was organi/.ed by law of April |H, iKOo, It rats at Vienna, and 
it h composed of a president and <ieputy president, appuinted by the 
Km|>eror fiir life, and of twelve members amt four substiliiteSi also 
iipp<iinted for life by tlie hanperor upon nomination l>y the Keichsrath. 

* Art. 7. Dodd, MtMit-rn COfmittuitmn, I.^ HO. 

daH’atrd at Viisaiig (dm/,, 'rriratr, tannlalirk, /awa, Fmgiir, tIrUiat, Criicow, 
and la^mlierg. 
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It decides finally all conflicts of competence between the administra- 
tive and the ordinary judicial tribunals, between a provincial diet 
and the Imperial authorities, and between the independent public 
authorities of the several provinces of the Empire, Very important 
in a country so dominated by a bureaucracy as is Austria is the power 
which by fundamental law is vested in the Imperial Court to pass 
final verdict upon the merits of aU complaints of citizens arising out 
of the alleged violation of political rights guaranteed to them by the 
constitution, after the matter shall have been made the subject of an 
administrative decision. The purpose involved is to afford the citizen 
who, believing himself deprived of his constitutional rights, has failed 
to obtain redress in the administrative courts, an opportunity to have 
his case reviewed by a tribunal constituted with special view to per- 
manence, independence, and impartiality. High-handed administra- 
tive acts which are covered by statute, however, are beyond its reach, 
for, like all Austrian tribunals, it is forbidden to question the validity 
of a duly promulgated law.^ 

637 . The Provincial Governments: Composition of the Diet. — Each 
of the seventeen political divisions of the Empire has a government of 
its own, established on the basis of its Landesordnung, or provincial 
constitution. The executive, for affairs that are considered strictly 
divisional, consists of a provincial council, the Landesausschuss, com- 
posed of the president of the diet (nominated by the Emperor) as ex- 
officio chairman and from four to eight members variously elected 
within the province. Imperial interests are specially represented in 
the province, however, by a Statthalter, or Landesprdsident, appointed 
by the crown, and independent of local control. 

Functions of legislation are vested in a Landtag, or diet. The 
provincial diet of the modern t3q)e came into being under the operation 
of the Imperial diploma of October 20, i860 (superseded by that of 
February 26, 1861), replacing the ancient assembly of estates which in 
most provinces had persisted until 1848. From i860 onwards diets 
were established in one after another of the provinces, imtil eventually 
all were so equipped. Originally the diets were substantially uniform 
in respect to both composition and powers. Aside from certain ex- 
officio members, they were composed of deputies chosen for six years 
by four electoral curiae: the great proprietors, the chambers of com- 
merce, the towns, and the rural communes; and, until 1873, 
their principal functions was the election of the provincial delegation in 
the lower house of the Reichsrath. Each of the seventeen provincial 
diets as to-day constituted consists of a single chamber, and in most 
^ Dodd, Modern Constitutions, I., 84-85. 
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iiiistaaces the body in comfKxHc'd of (i) i\w archbi.Hho{>.H and l>ishops of 
the Catholic and OrthiKlox (Jreek <dnin:hc*,s; (j) the rrctom of univer- 
mik% andy in Galicia, Iht* n*ctor of the tta:hninil high sc'hoo! of Lemberg 
and the [>residtaii of the Academy of Sciences -of Cracow; (j) the 
representativcH of great e.siaie.s, elected I^y all landownc;rs faiying land 
taxes of not, less than 100, 200, 40^^, or 500 rnnviis, ;ic€ording to the 
provinces in which their estaieH are situatetl; (4) the representaliva 
of towns, elect.ed by citi/A*nH wlio |M>sse.ss municipal righlH or pay a 
.stipulated amount of direct ta?£<‘s; (5) the rc^presentafives of lamrds 
of commerce and industry, clmsen by the nteinbers cd t.liese bodies; 
and (b) represent a. lives of the rural ('onmuiiies, elecic’d in cught prov- 
inces directly, in .the others indirerlly, by deputie’. (Wahlmfinncr) 
returned \}y all inhalutants w!a> pay clirect, taxes to the amount of 8 
crowns yearly. In a few id the piaivinces tliere is, besides these, a 
general electoral class Cijmj«>srd td all c|ualilied male subjeclH of the 
slate over twenly-four years cd age; * ami there are siune other varia- 
tions, as for exa.injdi% in M<iravia, when% !.>y a law td' Ntivember 27, 
11105, tlie j>roporlional systeni of reprcHentation was inlrtKluced. The 
diets vary in membership from sb in Vtirarlberg and ja in {#dr/, and 
(iradisra li> 151 in Mcmivia, 161 in Galicia, and 242 in Ihdiemia. 
Tht! deputies are eleettai in all cases for a peritMl td six years, am! the 
diets asstuiible annually. Hut a sessitm may la* tlostsi, and the diet 
may be disHtdvetl, at any lime by the presiding tdlicer, under the direc- 
tion of tlte F;mpert)r. 

8S8. Functloni of the .Diet. ■^'“■The powers td the diCs are not enu- 
merateti, but, rather, are residual. By fumla,mrntal law of 18(17 h 
stipulatetl that *‘a.ll matters of legif-datitm tUlier than tlmse exfiressly 
reserved tt» the Keitiisrat.h by the present law belong within the [lower 
id tlie Frovim'ial Diels td the kingdtnns ami ctnmtrirH re[ireHrnled in 
the Reichsralli and are rtmstitutit>nally regulated by such Dietsd’® 

^ When the rliei?4syiiteni cd vruiiig h»r riiemt^rr^of ihr Rrl« leaitlh witnan the 
td twsiiig ittKilifthisl l»y thr liiw «d Jamiiify 40 , o^kv/, llirir w.is the t|uefititiri i» 

la wliellier a nlmtlar nten sltotdd nt»t t>r taken In frn|ri:i fti imivliitiiil rlrrtbrm. 
It wit?i getieralty iigrred, huwrver, that ihr aliijrtnr cd an nrEtW'mUe ngirr rhamber 
In the ijmvindfd diet renders Ihr thiss syntmi within the prnvime nni wholly 
tntdeslrittik. 11tr lanvincrs were em'nuriignl tn liWrali/e their fritridiiiie regnla- 
tnins, latl, not in lihrunhnt the {irrvalling eleetnrat fiyslrnn The lanviine of laiwer 
Antdriii led the way hy Inmmdm the rnendH!rnlilo al Itn rliri from *;o to 1^7, to be 
de<1ed its follows*. §8 by iniinluaHl Hutfrage thrinigbi»ue itie jiruvlnre, 31 by the 
rnnd eoiiirnttnes, rb by the large hunlholderri, t % tiy the umm^ ami. 4 liy the chain* 
hew of i'oinmerre. U’wii bishtinn and the reitor of the t.lnlveriilty td Vienim were 
coittimietl 014 membefs. 

«l4iw td Ueternber ji, iHo/, loiuermng tm|>eriitt Reufaienitt,llo«, § 0 . Dodd, 

Modern Coristltiulonis E, 70. 
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In certain matters, naturally those of an essentially local character, 
the diet may act with absolute freedom, save that it is within the com- 
petence of the Emperor to veto any of its measures. In other matters, 
such as education and finance, which fall within the range of the 
Reichsrath’s competence, the powers of the diet are limited and sub- 
sidiary. A policy very generally pursued has been that of formulating 
at Vienna general regulations for the entire Empire, leaving to the 
diets the task of devising legislation of a local and specific character 
for the execution of these regulations; though it can hardly be main- 
tained that the results have been satisfactory. The diets are not 
infrequently radical, and even turbulent, bodies, and it has been 
deemed expedient ordinarily by the Imperial authorities to maintain 
a close watch upon their proceedings. 

639. The Commune. — Throughout the Empire the vital unit of 
local government is the commtme. As is true of the province, the 
commune is an administrative district, and one of its fimctions is 
that of serving as an agency of the central government in the conduct 
of public affairs. Fxmdamentally, however, the commune is an auton- 
omous organism, rooted in local interest and tradition. As such", it 
exercises broad powers of community control. It makes provision 
for the safety of person and property, for the maintenance of the local 
peace, for the supervision of trafldc, for elementary and secondary 
education, and for a variety of other local interests. Except in respect 
to affairs managed by the commune as agent of the Imperial govern- 
ment, the local authorities are exempt from discipline at the hand of 
their superiors, and, indeed, an eminent Austrian authority has gone 
so far as to maintain that the communes of Austria possess a larger 
independent competence than do the commxmes of any other European 
state.^ 

Except in the case of some of the larger towns, which have special 
constitutions, the rural and urban communes of the Empire are or- 
ganized upon the same pattern. The executive authority is vested in 
an elective committee, or coxmcil, presided over by a Vorsteher, or 
burgomaster, chosen from the members of the committee. The 
Vorsteher is not removable by the central authorities, and over his 
election they possess no control. In certain of the towns the place of 
the communal committee is taken by a corporation. In every com- 
mune there is an assembly (the Gemeindevertretung) , the members of 
which are elected for three (in Galicia six) years by all resident citizens 
who are payers of a direct tax. For the purpose of electing assembly- 

^ J. Redlich, Das Wesen der osterreichischen Kommunalverfassung (Leipzig, 
1910). 
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men the voters are tlivided into three classes, very much as under the 
Prussian electoral system, ami this arrangement, indeerl, comjirisK 
virtually the only n»n-d«*m(KTatie asiH-ct of the eomnumal constitu- 
tion. In (ialicia, Styria, ami Hoheinia there exists also a district 
assinnhiy, elected for three years (in Calicia .six) and inaelc up of 
represeidativcH <»f great estates, the most highly taxeti industries and 
trades, towns and markets, and rural CJuntnunes. A eonunittec of 
this Iwcly, known as tl»c IkzirksamschusSf adminiHtcr.s the affairs of 
the district. 



CHAPTER XXVI 


THE GOVERNMENT AND PARTIES OF HUNGARY 

I. The Constitution 

64:0. AjQtiqtiity. — ^By reason of both its antiquity and its adaptabil- 
ity to varying conditions, the constitution of the kingdom of Himgary 
deserves to be considered one of the most remarkable instruments of 
its kind. Like the fundamental law of England, it is embodied in a 
maze of ancient statutes and customs, and it is the distinctive creation 
of a people possessed of a rare genius for politics and government. On 
the documentary side its history is to be traced at least to the Golden 
Bull of Andrew II., promulgated in 1222; though that mstrument, like 
the contemporary Great Charter in England, comprised only a con- 
firmation of national liberties that were already old.^ Under Hapsburg 
domination, from the early sixteenth century onwards, the fundamen- 
tal political system and the long established laws of the Hungarian 
kingdom were repeatedly guaranteed. Much of the time they were, 
in practice, disregarded; but the nationahstic vigor of the Hungarian 
people invested them with unlimited power of survival, and even dur- 
ing the reactionary second quarter of the nineteenth centmy they 
were but held in suspense. 

641 . Texts: the “ March Laws.” — ^In large part, the constitution to- 
day in operation took final form in a series of measures enacted by the 
Himgarian parliament during the uprising of 1848. Thirty-one laws, 
in all, were at that time passed, revising the organization of the legisla- 
tive chambers, widening the suffrage, creating a responsible cabinet, 
abolishing feudal smvivals, and modernizing, in general, the institu- 
tions of the kingdom. The broad lines which remained were those 
marked out in the ancient constitutional order; the new measures 
merely supplemented, revised, and imparted definite form to pre- 
existing laws, customs, and jealously guarded rights. Not all of these 
inherited constitutional elements, however, were included in the new 

^ There is an interesting comparative study of the Bidla Aurea and the Great 
Charter in E. Hantos, The Magna Carta of the English and of the Hungarian Con- 
stitution (London, 1904). 
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statutes; and to this day it is true that in Hungary, as in Great Brit- 
ain, a considerable portion of the constitution has never been put into 
written form. The fate of the measures of 1848 was for a time adverse. 
The Austrian recovery in 1849 remanded Hungary to the status of a 
subject province, and it was not until 1867, seven years of ardu- 
ous experimentation, that the constitution of 1848 was permitted 
again to come into operation. The Ausgleich involved as one of its 
fundamentals a guarantee for all time of the laws, constitution, legal 
independence, freedom, and territorial integrity of Himgary and 
its subordinate countries. And throughout all of the unsettlement 
and conflict which the past half-centxiry has brought in the Austro- 
Hungarian world the constitution of kingdom and empire alike has 
stood firm against every shock. The documents in which, chiefly, the 
written constitution is contained are: (i) Law III. of 1848 concerning 
the Formation of a Responsible Hungarian Ministry; (2) Law IV. of 
1848 concerning Annual Sessions of the Diet; (3) Law XXXIII. of 1874 
concerning the Modification and Amendment of Law V. of 1848, and 
of the Transylvanian Law II. of 1848; and (4) Law VII. of 1885 altermg 
the organization of the Table of Magnates.^ 

^ The texts of all of the fundamental laws of Hungary at present in operation are 
printed in G. Steinbach, Die ungarischen Verfassungsgesetze (3d ed., Vienna, 1900). 
Ihiglish translations of the more important are in Dodd, Modern Constitutions, I., 
93-1 II. The standard treatise on the Hungarian constitutional system is S. Rido- 
Rotlield, Die ungarische Verfassung (Berlin, 1898), upon which is based A. de 
Bertha, La constitution hongroise (Paris, 1898) , In both of these works the Magyar 
domination in Hungary is regarded with favor. A readable book is A. de Bertha, 
La Hongrie moderne de 1849 ^ 1901; 4 tude historique (Paris, 1901). An older 
treatise, in three volumes, is A. von Virozil, Das Staatsrecht des Konigsreichs Un- 
gam (Pest, 1865-1866). Valuable works of more recent publication include 
G. Steinbach, Die ungarischen Verfassungsgesetze (Vienna, 1906); A. Timon, Un- 
garisehe Verfassungs-und Rechtsgeschichte (2d ed., Berlin, 1908); H. Marczoll, 
Ungarisches Verfassungsrecht (Tubingen, 1909) ; and especially G. von Ferdinandy, 
Staats und Verwaltungsrecht des Konigreichs Ungarn xmd seiner Nebenlander 
(Hanover, 1909). Worthy of mention is P. Matter, La constitution hongroise, 
in Annales de V£.cole Li'bre des Sciences PolitiqueSj July 15, 1889, and April 15, 
1890. Excellent discussions for English readers will be found in J. Andr^ssy, The 
Development of Hungarian Constitutional Liberty (London, 1908); C. M. Knatch- 
bull-Hugessen, The Political Evolution of the Hungarian Nation (London, 1908); 
and P. Alden (ed.), Hungary of To-day (London and New York, 1910). The cele- 
bration, in 1896, of the thousandth anniversary of the establishment of the Magyars 
in Europe was made the occasion of the publication of a multitude of more or less 
popular books devoted, as a rule, to a review of Hungarian national development. 
Among them may be mentioned: A. Vamb6ry, Hungary in Ancient and Modem 
Times (London, 1897); R. Ch 61 ard, La Hongrie mill6naire (Paris, 1906); and M. Gd- 
Uri, Aus der Vergangenheit und Gegenwart des tausendjahrigen Ungam (Budapest, 
1896). 
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n. The Crown and the Ministry 

642 . The Working Executive. — ^The constitutional arrangements 
respecting the executive branch of the Hungarian government are 
set forth principally in Law III. of 1848 ^‘concerning the Formation 
of a Responsible Hungarian Ministry.” The king attains his position 
ipso jure^ by reason of being Emperor of Austria, without the necessity 
of any distinct act of public law. Within six months of his accession 
at Vienna he is crowned monarch of Hungary at Budapest, in a special 
ceremony in which is used the crown sent by Pope Sylvester H. up- 
wards of a thousand years ago to King Stephen. The new sovereign 
is required to proffer Parliament an “inaugural certificate,” as well 
as to take a coronation oath, to the effect that he will maintain the 
fundamental laws and liberties of the coxmtry; and both of these 
instruments are incorporated among the ofi&cially published documents 
of the realm. The entire proceeding partakes largely of the character 
of a contractual arrangement between nation and sovereign. 

As in Austria, the powers of the crown are exercised very largely 
through the ministry. And, by reason of the peculiar safeguards in 
the Hungarian laws against royal despotism, as well as the all but 
uninterrupted absence of the king from the dominion, the ministry 
at Budapest not only constitutes the Hungarian executive in every 
real sense, but it operates on a much more purely parliamentary basis 
than does its counterpart at Vienna. “His Majesty,” says the law of 
1848, “shall exercise the executive power in conformity with law, 
through the independent Hungarian ministry, and no ordinance, order, 
decision, or appointment shall have force viless it is countersigned by 
one of the ministers residing at Budapest.” ^ Every measure of the 
crown must be coimtersigned by a minister; and every minister is 
immediately and actually responsible to Parliament for all of his 
official acts. 

643 . Composition and Status of the Ministry. — ^The ministry con- 
sists of a president of the coimcil, or premier, and the heads of nine 
departments, as follows : Finance, National Defense, Interior, Educa- 
tion and Public Worship, Justice, Industry and Commerce, Agricul- 
ture, the Ministry for Croatia and Slavonia, and the Ministry near 
the King’s Person. The last-mentioned portfolio exists by virtue of 
the constitutional requirement that “one of the ministers shall always 
be in attendance upon the person of His Majesty, and shall take part 
in all affairs which are common to Himgary and the hereditary prov- 
inces, and in such affairs he shall, under Ms responsibility, represent 

^ Law m. of 1848, § 3. Dodd, Modem Constitutions, I., 94. 
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Hungary.” ^ All nuuisterH aru ai>i>t>intcM,I hy the king, on nomination 
of the premier. All liavc «eatH in .Parliament ami must Im heard in 
either rliamUer whcui tliey desire to s|>eak. They are Imimd, indeed, 
to attend the sessions of cither lumse wlien rec|ucn 4 ed, to submit 
official papers for exarninalion, and to give ‘‘proper ex|>Ianation8” 
res|)i,!rting governmental ptditaeH. 'fhi’y may l»e iin|>eaehed fjy vote 
a majority (d the lower ehamlMT, in which event the trial is held 
hefon* a trilamal o( twelve judges clueam hy secaet hallo! Iiy the iipf:>er 
Innise from among its (uvn memhers. Inasmuch, howevc’r, as the lower 
house lias aec|uired flu* powm* hy a simple emte of want cd confidence 
to nnnpel a {‘ahinet to resign, tlie right td ini|a’achrmait ]Hr 4 sesm..!S in 
practice small value. 1‘h<* ministry is rei|uirc’d sulunit once a year 
to tile lower house for its examination and ap|UovaI a statement of the 
income and m’eds of tlie country, t«igvther wath an account of the in- 
come administered liy it during the past twelve months." 

IH. PatU4AMKNT--TIIK EUsCTOKAn SVHTgM 

044 , The Table of Magnatea, -'riie Hungarian parliament consmta 
of twai liousi’S, whose official de? 4 gnations are or 

(dmmher, <d Magnates ■ ■■ am! or C lmmln'r id Deputies. 

The uj^l>t’t house is essentially a perjw’tuation of the ancient Table of 
.MagnateH whiHg in the sixteenth century^ began to :4t r.eiiaratdy as 
an aristorratie body rmule up <d the great dignifariis. cd tin* kingdom, 
the ( atholie episiopate (also, alter that of the OrthcKlox Greek 
(Ivurch), the “suprmne (snirts/* am! the adult sfuis of titleil families. 
Tin* ndorms id nH.pH left the Ghamher unttnicliet}, though its romijosi- 
tion was modified r 4 ightly in iKi-hp*** At the sestmm of iou> afgi i It con- 
tained ih archdukes id the royal family (eighteen years of age or over); 
15 state <iignitu.rie's; presidents (d the High ('*ouriH <d Apinsal; 42 
archhisliops and hi' 4 iops of the Roman C atholic* and Ch'erk Drtliodox 
diiirdies; 13 re|)resentittiveH id the l.utheran, Galvinist, and Unitarian 
fliiths; 2;i6 memhers id the hereditary aristi>rracy (i. e., those cd the 
whole number cd the nobility who pay a land lax to the amourii cd at 
kiist 6,ocxi crowms annually); members elected by the }-irovmc:ml 
died, cd Croatia; and Oo life peers, apinnutect tiy the crown or c:liosen by 
the* Clmmlier of Magnates it^ielf ’-a total of .pHyA The inembefiliip is 

^ laiw III, tif 1^411, § i.|. MiHirm C 'oust hut bits, U, 04, 

*i4iw III. of 1 47. ihiti,, 1., fj7, 

* Liiw Vtb of tHH»; iilmring the Orgiiul/.fttiun ol the Tahir of Miignalri, Dodd, 
Mwirm C bunt hut Ituts, I., stm op ;. 

♦The number in, of onirne, vuritthlr. *rhr nltl Uahlr i4 Miigaaiei wn a very 
kfge body, loitfilHiing of more dmu mnn\trt^. 
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therefore exceedingly complex, resting on the various principles of 
hereditary right, ex-officio qualification, royal nomination, and elec- 
tion. In practice the upper house is distinctly subordinate to the 
lower, to which alone the ministers are responsible. Any member 
may acquire, by due process of election, a seat in the lower chamber, 
and the privilege is one of which the more ambitious peers are not 
reluctant to avail themselves. Upon election to the lower house a 
peer’s right to sit in the upper chamber is, of course, suspended; but 
when the term of service in the popular branch has expired, the prior 
right is revived automatically. 

646 . The Chamber of Deputies: the Franchise. — By law of 1848, 
amended in 1874, it is stipulated that the Chamber of Deputies, 
historically descended from the ancient Table of Nuncios, shall con- 
sist of 453 members, “who shall enjoy equal voting power, and who 
shall be elected in accordance with an apportionment made on the 
basis of population, territory, and economic conditions.” ^ Of the 
total number of members, 413 are representatives of Hungary proper 
and 40 are delegates of the subordinate kingdom of Croatia, Slavonia, 
and Dalmatia. This kingdom possesses its own organs of government, 
including a unicameral diet which exercises independent legislative 
power in all internal affairs. Its forty deputies take part in the pro- 
ceedings at Budapest only when subjects are xmder consideration which 
are of common concern to all of the countries of St. Stephen’s crown, 
such as questions pertaining to finance, war, communications, and 
relations with Austria.^ 

The election of deputies is governed by an elaborate statute of 
November 10, 1874, by which were perpetuated the fundamentals of 
the electoral law of 1848. In respect to procedure, the system was 
further amended by a measure of 1899. Qualifications for the exercise 
of the suffrage are based on age, property, taxation, profession, official 
position, and ancestral privileges. Nominally liberal, they are, in 
actual operation, notoriously illiberal. The prescribed age for an 
elector is twenty years, indeed, as compared with twenty-four in 
Austria; but the qualifications based upon property-holding are so 
exacting that they more than off-set the liberality therein involved. 
These qualifications — too complicated to be enumerated here — ^vary 
according as they arise from capital, industry, occupation, or property- 
holding. With slight restrictions, the right to vote is possessed without 
regard to property or income, by members of the Hungarian Academy 

^ Law V. of 1848 concerning the Election of Representatives, § 5. Dodd, Modern 
Constitutions, I., 105. 

2 On the status of the Croatian kingdom see p. 507. 
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of Sciences, professorB, notaries public, engineers, surgeons, druggists, 
graduates of agricultural sch<K>ls, forest.ers, c!<Tg>uiien, chajdains, and 
teachers- On the other hand, state tdricials, soldiers in active service, 
customs employees, and the ptdice have no vote; servants, ap|>rt‘nllcecl 
workingmen, ami agricultural lalHirers are carefully excluded; and 
there are tlie usual disqualifications tot crime, bankniptry, guardian* 
ship, and ch.*[>rivation by judicial process. In an iiggregate |>o|'>ulaiion 
of a{>prc>ximately 20,000,000 to-ilay there are not inort* than i , ioo , ock > 
electors. 

646, The Magyar Domination.— The explanation of tins state of 
aflairs is to lie sought in the ethnognqdncal riJtnj>n?dlion trf Hungary’s 
population. Like Austria, Hungary contains a fn/hiti^€ of races and 
nationalities- Ha* original Hungarians are the Magyars, and by the 
Klagyar clenuait, attempt has been made always !(.> lu^xauve as against 
the afliliatrd Herman and Hlavic peciples an absolute su}>eriority of 
serial, ecmiomic, and political jKnv(’r. 11ie Magyars occupy almost 
exclusively the mort* ilestralde portion of t!ie country, i, e., the great 
central |)Iain intersected by the Danube and the HaisH, where they 
prefionderate decide<lly in as many as ninetemi counties, (’lustered 
aroumi them, and in more <ir less immediate touch witli kiiidrcal peo- 
flies licyond the lionlers, are the Hermans ami the Slavs the Slovaks 
in the mountains of the north, the Kuthenes iui the slofien of the 
Carimthians, the Serlm cm the southeast, and the C'roatH on the south- 
west. When tlie c'ensuH <jf 1000 was taken the total {Kipulation of 
Hungary (iruiuding Ooalia-Slavonia) was Io»^S4»SS*^ 
number H,742,;|0.i were IVlagyars; H, 020,416 were Slavs; 2,i45,tKi were 
Hermans; and 407»76i were of various tnttior racial grinips. To put it 
ditlerently, the Magy;irs innnberetl H,742,;ioi; the nou^''^ Magyars, 
io, 5I2,25H. The fundamental fault of the Hiingiirian dectorate is 
tliiit it has been shaped, ami is deliberately maintiiined, in the interest 
of a race which compriseH numerically but 4$, 4 per rent of the coun- 
try’s populatiem.* Ho ‘skillfully, indetal, have electoral «|uallficatic)iB 
and electoral procecnlings been devised in the Magyar interest tliat the 
non«Miigyar majority has but meager represetitation, ami still less in- 
fluence, at IludaiHSHtf^ Even in Hungary premier the electorate in irp6 
comprised Imt 24.4 iwr cent of the male pojuilaliim over twamty years 
of age;.and,cleipite the disqiialifieutionH that have been meiitioneil one- 
fourth of the men who vote are <ifluaats or empkiyees of tlie state, 

^ It ift hut fiiir tu sfiy that in Jfuagury umjirf ilw Magyar mrtentftge in itpo 
WM si4« 

•Of the 4ts rrfjfwiitiitivrH t 4 Httneary ai in hut 26 were son* 

Magyars, antt niter ihr rlrrtions i4 June, n>m, hui 7 , 
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54:7, The Demand for Electoral Reform: the Franchise Reform Bill 
of 1908.— In recent years, especially since the Austrian electoral 
reform of 1906-1907, there has been in Hungary an increasingly in- 
sistent demand that the Magyar parliamentary hegemony be over- 
thrown, or at least that there be assured to the non-Magyar peoples 
something like a proportionate share of political influence. As early 
as 1905 the recurrence of legislative deadlocks at Budapest influenced 
Francis Joseph to ally himself with the democratic elements of the 
kingdom and to declare for manhood suffrage; and in the legislative 
programme of the Fej6rviry government, made public October 28, 
1905, the place of principal importance was assigned to this reform. 
Fearing the swamping of the popular chamber by the Slavs and Ger- 
mans, the Magyars steadily opposed all change, and for the time being 
the mere threat on the part of the Government was suflSicient to restore 
tolerable, if not normal, parliamentary conditions. The Wekerle 
coalition cabinet of 1906 announced electoral reform as one of its 
projected tasks, but as time elapsed it became apparent that no 
positive action was likely to be taken. During 1907 and 1908 riotous 
demonstrations on the part of the disappointed populace were fre- 
quent, and at last, November ii, 1908, Count Andr§-ssy, Minister of 
the Interior, introduced in the Chamber the long-awaited Franchise 
Reform Bill. 

The measure fell far short of public expectation. It was drawn, 
as Count Andr 4 ssy himself admitted, in such a manner as not ‘Ho 
compromise the Magyar character of the Hungarian state.^' After a 
fashion, it conceded manhood suffrage. But, to the end that the 
Magyar hegemony might be preserved, it imposed upon the exercise 
of the franchise such a number of restrictions and assigned to plural 
voting such an aggregate of weight that its concessions were regarded 
by those who were expected to be benefited by it as practically value- 
less. The essentials of the measure were : (i) citizens unable to read 
and write Hungarian should be excluded from voting directly, though 
they might choose one elector for every ten of their number, and each 
elector so chosen should be entitled to one vote; (2) every male citizen 
able to read and write Hungarian should be invested, upon completing 
his twenty-fourth year and fulfilling a residence requirement of twelve 
months, with one vote; (3) electors who had passed four standards 
of a secondary school,^ or who paid yearly a direct tax amounting to 
at least twenty crowns ($4.16), or who fulfilled various other condi- 
tions, should be entitled to two votes; and (4) electors who had com- 
pleted the course of secondary instruction, or who paid a direct tax of 
^ Equivalent to the completion of one-half of the course of secondary instruction. 
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too crowns (approximately $21), should he |K>ssc*sHed, of three votw. 
As before, voting was to !)e oral and |>uh!ir. In tfie preamble of the 
measure tiu! cynical observation was fdlVri’d that “the secret ballot 
l>rotecis ele<1ors in <l<*pen<lent positions only in so far im they break 
fh-eir firomises under the veil of secrecy.*' It was aiinounccxl that the 
pa‘%sige cjf thi* lull would lx; followed by the jxeseiitatioii of a scheme 
f4?r the* re«iistribution of seats. 

548 . Rejection of the Bill.— According to ealcmlationH of the Nem 
Frrif PrrsM% the etIi'Ct of the meastire would liave liecm to increase 
the aggregate laKly c>f vhriots from to 2 /?ck>,doo, and the 

number of votes to soinet.liing like 'Ilie number of jrersons 

entitled to three was estirnatetl at x«?,cKx'g to two voles, at 

KCiq^ckx); to one vote, at 1 to im vote, at An ag- 

gregate id I ,c:diO/x>o persons in thi’ hnU two f'lasses Winild cast 2,32o,o<» 
vot-es; an aggregate of 2,Hfx>aKX3 in the last, tWi» woidt! cast 1,530,000 
votes. Tlie nuinbiT of penams participating in parliamentary elec- 
tions would be more than diuddei!, but politii/al powrr would remain 
where it was alrea,<ly lodgetl. 'Ehe measure would Ini. ve operated, in- 
tlivd, tiKHtrengthen file .Magyar position, and while the C.mrrnans would 
have |irofite<l Hommvhat liy it, the Slavs wouttl have lost largely such 
|H>wer an they a.t |.iresent posst^sH. Based as the Mchmiie w;is upon a 
curious elaboration t.)f the educational f|Ualifiratioig it was reeogrim*d 
instantly, both in tlie kingdom and ouUade, as an imUrumeni of de- 
liberate Magyar <lominatiom Among tlie Slavic fiopulation.H the 
pri'Valence of iilitera,fy is ;aich that the number of perm ms who could 
a.tlain tlic* possession of even ont* direct vote would be insignificant 
By tile StH'ialist's a.nd by tlie radical and Slavic clemcritH generally, 
the scheme was dnamneed as a, sheer caricafun* of the universal, 
e<|ual, and clirtaU ‘-aitlrage for whiidi demand had l«am made. 

Upon the intriMlinlion of the bill parliamentary dija'ord liroke out 
afresh, and ihniugh io«o there was a deadlock which elfertually pre- 
vented the enaci.ment td even the net'essary meax.treM of finance. In 
Jarniary, loio, the r.tivereign at last stiiTeetlec,! in Maniring a new 
miiiblry, presided over l^y Count Hedervfiry, and in the programme 
tif ihm Gtiverninent the inirtHluetion of manhood suffrage was ac- 
corded a place td print'iiml im|H>rtance, June afn toio, the Speech 
from the l‘lifom% at tire ojrentng of t!ie newly elected |mrlkrrient, 
,iimH.mnced Uiat a franchise bill would be submitteil “on the liiiHis of 
universa.1 ;-mtf'rage and in complete maintenance cd tlie unitary national 
character cd the I lungiirian state.** Variiuis circiimstanreH coafmrated, 
however, to im|.Hr4e delay and, despite the sovereigiik reiteratial in- 
terest in the refc^rng no ac:tion an yet has been taken, llte llungarkn 
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franchise remains the most illiberal and the most antiquated in Europe. 
The racial situation seems utterly to preclude the possibility of a 
reform that will be in all respects satisfactory; indeed, it seems almost 
to preclude the possibility of reform at all. Yet, that the pressure 
will be continued until eventually there shall be an overhauling of the 
present inadequate system can hardly be doubted.^ 

649 . Electoral Procedure. — ^Elections are conducted in each town 
or comitat (county) by a central electoral committee of at least twelve 
members, chosen by the municipal coimcil of the town or by the 
general council of the comitat. The list of voters in each district is 
drawn up by a sub-committee of this body. When an election is to 
be held, the Minister of the Interior fixes, thirty days in advance, a 
period of ten days during which the polling must be completed. As in 
Great Britain, the elections do not take place simultaneously, and 
a candidate defeated in one constituency may stand, and possibly 
be successful, in another. All polling within a particular town or 
comitat, however, is concluded within one day. Candidates may 
be nominated by any ten electors of the district, and candidacies 
may be declared until within thirty minutes of the hour (eight o’clock 

A. M.) for the polling to begin. 

Voting is everywhere public and oral. Each elector, after giving 
his name and establishing his identity, simply proclaims in a loud 
voice the name of the candidate for whom he desires to have his vote 
recorded. If no candidate obtains an absolute majority, the central 
committee fixes a date (at least fourteen days distant) for a second 
polling, on which occasion the contest lies between the two candidates 
who at the first balloting polled the largest number of votes. Prior 
to a law of 1899 defining jurisdiction in electoral matters, Hungarian 
elections were tempestuous, and not infrequently scandalous. Begin- 
ning with the elections of 1901, however, electoral manners have 
shown considerable improvement; though ideal conditions can hardly 
be realized until oral voting shall have been replaced by the secret 

^ On the question of the Hungarian suffrage see S. Aberdam, La crise hongroise, 
in Revue Politique et Parlementairej Oct. 10, 1909, and Les r^centes crises politiques 
en Hongrie, in Revue des Sciences Politiques, May-June and July~Aug., 1912; 
G. Louis-Jaray, Le suffrage universel en Hongrie, in Questions Diplomatiques et 
Coloniales, February 16, 1909; R. Henry, La crise hongroise, ibid., June i, 1910; 
J. Mailath, Les Elections g€n6rales hongroises, ibid., Aug. 16, 1910, and The 
Hungarian Elections, in Contemporary Review, Oct., 1910; F. de Gerando, Le rad- 
icalisme hongroise, in Revue Politique et Parlementaire, July, 1911; A. Duboscq, La 
r^forme 61 ectorale en Hongrie, in Questions Diplomatiques et Coloniales, July i, 1912; 
S. Huszadik, La Hongrie' contemporaine et le suffrage universel (Paris, 1909); and 

B. Auerbach, Races et nationalit^s en Autriche-Hongrie (2d ed., Paris, 1910). 
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ballat.^ Any elector who hus attained the age of twenty-four, is a 
registcTed voter, and axn ^mik Magyar (tlu* official language of 
Hungarian parliamentary pr<KTe<lingH) is <’ligihle as a candidate. 
I,)e|)iities receive! a ,Hii|>encl of 4,Hoo crowns a year, with an allowance 
of i ,noo crowns for house rent,. 

600 . PAriiamentaiy Organization and Broceduxe.*— The national 
parliament aHHemhles in regular sennion onci* a year at Budapest. 
Folli>wing a general election, the (,!ham1>er i>f Dejnities meets, under 
the preHideriey of its ohleni member, after a lapse of lime (not exceed- 
ing thirty days) fixed by the royal Ic'tti’rs of ronvocatiom The Cham- 
lier of Magnates firing convokc’d by tlie crown at the same date, all 
metnbi*r.s repair to the royal iialacc* to hear the S|'iec’C-h from the Throne, 
whic'h is deliverc*d by the king in person or by an especially appointed 
royal corninissioner/*’ The lowc^r chamber then passes upon Ihevalidity 
of the election of its iiumiberH, though by taw d iHqt) the actual exer- 
cise of this jurisdidion is c'ommitted in large {larl to the Royal High 
('ourt? Tfie president and vice-president of the ffharnl>er of Magnates 
areapjKiinted by the king from the members of that laniHe; the secre- 
tark^sare i*k*ct<*d l»y the house from its tnen members* by secret ballot. 

The lower house eletis, imm its memlMU’s, all of its officials firesi- 

dent, two vice«preHideiils, aiul a number of secretaries. Tin* i>residents 
of the two houHCH are chosen far tlie entire* |«*riod of the jiarliament; 
all Ollier officials are chosem annually at the* liegimiing of a session. 

Eac'li hiiuse is autliori/ed, at its first annua! session after an election, 
to a-dof^t nn order of businesH and to make* the necessary rc^gulalions 
for tin* maintenance t»f peace and profiriety in its deliberations. The 
president, with the aiil of Hergeants-at-armH, is charged with the strict 
enforcement of all .sm'h rules. Sittings of tlie two houses are required 
to be public, but spedator.s who tlistiirli tlie iiroceedingH may he ex- 
chidtal. 'Fhe maximum life of a parliament was raiseil, in iHK6, from 
three years to five. It is within the flower of the king, however, not 
only to extend or to adjourn the annual scsision, but to dismilve the 
lower ehamlier !>efi>re tlie expiration of the five*year iK’nial. In the 
event of a dissolution, orders are required to be given for a national 
rtedion, and tliese orders must latjai timed tliat the new parliament 
may lie assembled within, at the most, three months after the dissolu- 
tion. And there is the further recjuirement tliat, in the event of a dis- 

^ Status Viiitor, Corruntloii itnd Rekirin In llungiiry: a Hmdy of Electoral Frac- 
tirr (I..oadon, tou)* 

* Ring I’Vitaiis Jt*sr|)h 1, hiifi tK*rn iitimu »|Hm this oocisicaa hut once 

ikitv tHce/, Aoimnyi, In Akkn, Hungary of ‘PtMlfty, t60. 

*Ihid., lOO i7S. 
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solution before the budget shall have been voted for the ensuing year, 
the convocation of the new parliament shall be provided for within 
such a period as will permit the estimates for the succeeding year to 
be considered before the close of the current year. 

561. The Powers of Parliament: the Parliamentary System. — In the 
Hungarian constitutional system Parliament is in a very real sense 
supreme. The king can exercise his prerogatives only through min- 
isters who are responsible to the lower chamber, and all arrangements 
pertaining to the welfare of the state fall within the competence of the 
legislative branch. Within Parliament it is the Chamber of Deputies 
that preponderates. Aside from the king and ministry, it alone enjoys 
the power of initiating legislation; and the opposition with which the 
Chamber of Magnates may be disposed to meet its measures invariably 
melts away after a show of opinion has been made. By a simple 
majority vote in the lower chamber a minister may be impeached for 
bribery, negligence, or any act detrimental to the independence of the 
country, the constitution, individual liberty, or property rights. Trial 
is held before a tribunal composed of men chosen by secret ballot by 
the Chamber of Magnates from its own members. For the purpose 
thirty-six members in all are required to be elected. Of the number, 
twelve may be rejected by the impeachment commission of the lower 
house, and twelve others by the minister or ministers under impeach- 
ment, Those remaining, at least twelve in numl)CT, try the case. 
I^rocedure is required to be public and the penalty to be fixed in 
proportion to the offense.” ^ 

The statement which has sometimes been made that the parlia- 
mentary system operates to-day in the kingdom of Hungary in a 
fuller measure than in any other continental country requires qualifica- 
tion. Nominally, it is true, an unfavorable vote in the Deputies upon a 
Government measure or action involves the retirement of a minister, 
or of the entire cabinet, unless the crown is willing to dissolve the 
Chamber and appeal to the country; and no Government project of 
consequence can be carried through without parliamentary approval. 
IVactical conditions within the kingdom, however, have never been 
favorable for the operation of parliamentarism in a normal manner. 
In the first place, the parliament itself is in no wise representative of 
the nation as a whole. In the second place, the proceedings of the 
body are not infrequently so stormy in character that for months at a 
time the essential principles of parliamentarism are hopelessly sub- 
verted. Finally, and most fundamental of all, at no period in the 

* Law HI, of 1S4S conceminK the Format ion of a Responsible Hungarian Minis- 
try, §§ 33-34. Dodd, Modem Constitutions, L, 97. 
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kingdom's history have there been tw«.> grrat {mrties, contending on 
fairly equal terms for the mastery of the stati , c^arh in a position to 
assume direction of the government ui>on iIk* defeat, or momentaiy 
discomfiture of the other. From 1^07 to 187^% as will appear, there 
was but one party (that led by I>ehk) whit b art eptc'i! the Compromise, 
and hence could l)e int.rustcd with otlice; and from 1875 to the present 
day there has been but one great party, the I.il>ca'at, bn.)ken at times 
into groups and beset by more or less inflyential cmisc’rvative elements, 
but always sufficiently coinpati. and powerful to l>e to retain 
control of the govvrmmmL Umler these condi!it»ns it has worked out 
in practice that minist.ricH have retired repeatedly by reason of decline 
of popularity, internal friction, tm refpte.s! of the sovereign, and but 
rarely in consequence of an advense vot«" in Pa.rliaiiient. 

IV. Ponrnc'At. PantiKs 

M 2 . The Question of the Atisglekh. Throughouf half a century 
the |)arty history of Hungary has centered alnnil two pre|>onderating 
problems, first, the mainlenanta..* ul the (^impromise with Austria 
and, second, the presc’rvation uf the fiolitical a!,remlaiicy of tlie Mag- 
yars. Of these the first has been the morv lundaiiiental, hecaiise the 
aBcemlancy of the Magyars was, and h, an an tfin|>!iHlird fact and 
upon the perpetuat.um <»{ that ascendancy there ran among the 
ruling Magyars themselves, no essential divi-iom llie issue iipcm 
whicli those elcsnents of the population wdni h are vested with political 
power (and whiclq conseriuenily, eoinptew tlie potitic-al parties in the 
true sense) have been always inorU pronr to divide, is that of the per- 
petuation and diaraxier of the Ausgleit h. lo pul it Iroitdly, there 
have l.jeen regularly two .sclimds of tipinion in respnl tii this .sulqect. 
Inhere have been tlie men, tm the one hand, who an'ej>l tlie arrange- 
ments of 1H67 and maintain that by viriuriif them lluiigary, far from 
having surrendered any of her eH.sential intere5it.s, has iu,a|uire(l an 
influence and prestige whieh (itherwise slir r(.mlcl not have enjoyed. 
And there have been those, tm the tuher iiantl, whi> see in the Aus- 
gleich nothing save an aliandoninent. of nut tonal dignity and who, 
therefore, would have the arrangement thoroughly remodelled, or 
even abrogated ouiriglit. UndiT various niiiiteH, and working by 
dilTereni methods, tlie parties of the kingdiun have assumed almast 
invarialily one <ir the otlier of tliese uttitudeM. 

653 . Formation of the Liberal Party. As hm* been pointed out, the 
Compromise was carried through the llungariiin iiarliament in 1H67 
by tbe party of Dehk. (.)ptKiHed to it was the Iwft, wim favored the 
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maintenance of no union whatsoever with Austria save through the 
crown. The first ministry formed under the new arrangement, pre- 
sided over l)y Count Andrissy, was composed of members of the Dekk 
party, and at the national elections of 1869 this party obtained a 
substantial, though hard- won, majority. In 1871 Andr§,ssy resigned 
to become the successor of Count Beust in the joint ministry of for- 
eign affairs at Vienna, and two years later Dekk himself, now an aged 
man, withdrew from active political life. There followed in Hungary 
an epoch of political unsettlement during the course of which min- 
istries changed frequently, finances fell into disorder, and legislation 
was scant and haphazard. The Dekk party disintegrated and, but 
for the fact that the Left gradually abandoned its determination to 
overthrow the Ausgleich, the outcome might well have been a con- 
stitutional crisis, if not war. As it was, when, in February, 1875, the 
leader of the Left, Kklman Tisza, publicly acknowledged his party’s 
conversion to the Austrian affiliation, the fragments of the Dekk 
party amalgamated readily with the Left to form the great Liberal 
party by which the destinies of Hungary have been guided almost 
uninterruptedly to the present day. Except for the followers of 
Kossuth, essentially irreconcilable, the Magyars were now united in 
the support of some sort of union with Austria, and most of them were 
content for the present to abide by the arrangement of 1867. Before 
the close of 1875 Tisza was estalilished at the head of a Liberal cabinet, 
and from that time until his fall, in March, 1890, he was continuously 
the real ruler of Hungary. 

554. The Liberal Ascendancy: Tisza, Szipdiy, Wekerle, and Btfnffy. 

“The primary |)oIicy of Tisza was to convert the polyglot Hungarian 
kingdom into a centralized and homogeneous Magyar state, and to 
this end he did not hesitate to employ the most relentless and some- 
times unscrupulous means. Nominally a Liberal, he trampled the 
principles of liberalism systematically under foot. To the disordered 
country, however, his strong rule brought no small measure of benefit, 
especially in respect to economic conditions. He supported faithfully 
the Compromise of 1867; but when, in 1877, the commercial treaty 
between the two halves of the monarchy expired he contrived to pro- 
cure increased advantages for Hungary, and among them the con- 
version of the Austrian National Bank into a joint institution of the 
two states. Opposition to the Tisza regime arose from two sources 
principally, i. e., the Kossuth party of Independence, which clung 
still to the principles of 1848, and the National party, led by the 
brilliant orator Count Albert Aiiponyi, distinguishable from the 
Independence group, on the one hand, by its provisional acquiescence 
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kingdom’s history have tiiere l>een t.wo great parties, contending on 
fairly equal terms for the mastery of tlie state, each in a position to 
assume direction of the government upon the (hdeat or momentary 
discomfiture of the other. From 1867 U> tHjf;, as will appear, there 
was hut one party (that led by Dehk) whic*h aci/epted the Comi)romise, 
and henc'c coukl he intrusted with office; amt from 1K75 to t.he present 
day tfiere lias hv.m hut one great jmrty, the Lihera.!, Iiroken at times 
into groups and beset fiy more or less intluentia! conservative elements, 
hut always sufficiently compact and fanvcr-ful to l>e able to retain 
control of the government. Under thest* conditions it has worked out 
in practice that ministries have retired repeatedly hy reason of decline 
of |Kipularity, internal fridion, or request of the sc»vereign, and but 
rarely in cunse(|uenc'e of an adverse vote in Parliament. 


IV. Panrri(v\L PairriKS 

The Queition of the Auggleich, - llirouglumt half a century 
the party history of Ilunga,ry has centi’red about two preponderating 
pnibleniH, first, the maintenanc'e of the Cjunpromise with Austria 
and, secoiul, the preservation oi the polititsd asc'rmknry the Mag- 
yars. Of these the first has Imm the more funda-meiitab liecaiise the 
aHcendiincy of tin: Magyars was, and is, an accomplished fact and 
upon the perpetuation of that uscendancy thrre ran be, ammig the 
ruling Magyars theriiHclveSi no e.ssential divi‘ 4 «m. Hie issue upon 
whicli tliose idements < 4 ’ tlie populatum whii li are vested with political 
power (and which, comiet|uently, coinjiose the pnlitiral parties in the 
trm* smise) havt* been always most prone to divicle, is tliat c>f the per- 
petuation and rhanuier of the Ausgleich. To put it broatlly, there 
have been regularly two sidimds iif opinion in n^spert to thin suliject 
Tlnue have been the men, on the tine hand, wlio aeeejit the arrange- 
meiitH of jHcc/ ami maintain that liy virtue of them Hungary, far from 
having iurreiidt*recl any td her essential intmas 4 s, has ac(|uirecl an 
influence and prestige whiOi otherwise sin* csnild not Itave enjoyed. 
And there have been thonr, tm tlie tifher haml, wlio see in the Aub- 
gleich nothing save an abandonment of national dignity ami who, 
ihertdore, wtiuld have the arrangement thoroughly remodelled, or 
even alifogaied tmtright. Umler various narne?4, ami working by 
diflertmi methoclH, the parties of tin* kingtiom have assumed almost 
invariably tine or tlie oilier of these nttiimles. 

i5S. Formation of the liberal Party. A*-* lue* been pointed out, the 
CompromiHe was carried through the Hungarian parliament in 1H67 
by the party of Hefik. OpjKised io it was the ladt, who favored the 
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maintenance of no union whatsoever with Austria save through the 
crown. The first ministry formed under the new arrangement, pre- 
sided over by Count Andr^ssy, was composed of members of the Dekk 
party, and at the national elections of 1869 this party obtained a 
substantial, though hard-won, majority. In 1871 Andr^ssy resigned 
to become the successor of Count Beust in the joint ministry of for- 
eign affairs at Vienna, and two years later De^ik himself, now an aged 
man, withdrew from active political life. There followed in Hungary 
an epoch of political unsettlement during the course of which min- 
istries changed frequently, finances fell into disorder, and legislation 
was scant and haphazard. The Defile party disintegrated and, but 
for the fact that the Left gradually abandoned its determination to 
overthrow the Ausgleich, the outcome might well have been a con- 
stitutional crisis, if not war. As it was, when, in February, 1875, 
leader of the Left, Kfilman Tisza, publicly acknowledged his party’s 
conversion to the Austrian affiliation, the fragments of the Defik 
party amalgamated readily with the Left to form the great Liberal 
party by which the destinies of Hungary have been guided almost 
uninterruptedly to the present day. Except for the followers of 
Kossuth, essentially irreconcilable, the Magyars were now united in 
the support of some sort of union with Austria, and most of them were 
content for the present to abide by the arrangement of 1867. Before 
the close of 1875 Tisza was established at the head of a Liberal cabinet, 
and from that time until his fall, in March, 1890, he was continuously 
the real ruler of Hungary, 

664. The Liberal Ascendancy: Tisza, Szip^ry, Wekerle, and B^[n%. 

—The primary policy of Tisza was to convert the polyglot Hungarian 
kingdom into a centralized and homogeneous Magyar state, and to 
this end he did not hesitate to employ the most relentless and some- 
times unscrupulous means. Nominally a Liberal, he trampled the 
principles of liberalism systematically under foot. To the disordered 
country, however, his strong rule brought no small measure of benefit, 
especially in res|)ect to economic conditions. He supported faithfully 
the Compromise of 1867; but when, in 1877, the commercial treaty 
between the two halves of the monarchy expired he contrived to pro- 
cure increased advantages for Hungary, and among them the con- 
version of the Austrian National Bank into a joint institution of the 
two states. Opposition to the Tisza r6gime arose from two sources 
principally, i. e., the Kossuth party of Independence, which clung 
still to the principles of 1848, and the National party, led by the 
brilliant orator Count Albert Apponyi, distinguishable from the 
Independence group, on the one hand, by its provisional acquiescence 
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in the Ausgleich and from the Liberals, on the other, by its still more 
enthusiastic advocacy of iMagyari/ation. At Vienna, Tis/a was re- 
garded as indispcaisable; but growing discontent in Hungary under- 
mined his position and March iHpo, he retinal from office. 

With the fall of 'Tisza there w'as inaugurati’d a period of short min- 
istries whose history it would be unprotitaldc* attein|>t to recount in 
detail. The laberal party continued in ccmtrt)!, for there had ap- 
|>eared no rival group of suffu'itmt strength to drive it from |K)wer. 
Hut the rise of a series of issues inv(dving tlie nTitions of church and 
slate injected into the political situation a number of new elements 
and occasioned freriuent readjustments witliin the ministerial group. 
The ministry of (>ount S/iipfuy, which succeeded that of Tisza was 
followTil, November 21, iSo.% by that of Hr. Sandor Wekerle, and it, 
in turn, aftcT a number of thi' n^ligious bills bail been passed, w'as 
sticeeeded, January it, !>y a cabinet iin‘sidc<I over l>y Baron 

BftnlTy. At the elections of iSp6 the Liberals were overwhelmingly 
trium|>hant, ac<|uiring in tlie Iowct chamber a majority of two to one, 
I 1 ie Nationalist c*antingent was reduced from 57 to 35. 

The Era of Parliamentary ObatructloniBm. The i>enod cov- 

ered !>y the BfmlTy min!: 4 ry (January, 1H05, to hVbruary, was 
one of the stormiest in Hungarian parliamentary history. At the 
ehise of iHig/ the deemmial economic ugna’iutmt with Austria came 
automatically to an end, and despite its best (’flbiis the (Government 
was unable to procure from Parliament an approval id a rtaiewal of the 
arrangenuait. Through two yi’ars sma'essively the* existing agreement 
was extended provisionally ftjr twelve montlis at a tiiiux It wxis only 
during tlie ministry of Szell, who toid; idfa e in February, 1899, that a 
renewal wais voteii, (severing the inTiisI to 1007. In Htingary there is 
not cmstitulumal provisitm e<|tuvalent toHectum 14 td tlie constitution 
of Austria, but during 1H07 1899 the utter breakthnvii id legislation at 
Budapest drove Preini«’r Hfml'fy ti» a ladiiy (d gcjvernnient liy decree 
very similar t<i that whicli was at the same time being (unployed at 
Vienna. d1ie iluvrrnmvnt hail all td tlu* wlnlt* a stibslanlia! majtirity, 
but the idxstructionir.t tmlii'sof tin* Imirpc’ialeiu'c group, ihivApponyi 
NatiiumlistH, and tfa^ (Icaic'al^ wen* td stah a nature that normal 
legislation was impijs'dble. Ihaler the regimt* td SV.rll (February, 
1H99, tt> May, 1904), who wa*. a. survivttr of tla* tth! l-lefik group, con- 
slit ulitmalism was reliabilitateti ami tlie laberats who had been al- 
ienated by lifu'iffy^H uutiH'ratii* mea-aires were wtm back to the (lovern- 
ment’s sigjport. Nalitmalim t>b' 4 ructitm likewT.e dimin^^»hed, for the 
primary object td Api>onyi*r^ tulhwvers Itatl Iwen It) drive Bfmtfy from 
power. 
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The brief ministry of Count Khuen-Hedervary (May i to Sep- 
tember 29, 1903) was followed by a ministry presided over by Coimt 
IstvAn [Stephen] Tisza, son of Kalman Tisza, premier from 1875 to 
1890. The principal task of the younger Tisza ministry was to effect 
an arrangement whereby the Hungarian army, while remaining esseU' 
tially Hungarian, should not be impaired in efficiency as a part of the 
dual monarchy’s military establishment. During parliamentary con- 
sideration of this subject obstruction to the Government’s proposals 
acquired again such force that, under the accustomed rules of proce- 
dure, no action could be taken. November 18, 1904, the opposition 
shouted down a Modification of the Standing Orders bill, designed to 
frustrate obstruction, and would permit no debate upon it; whereupon, 
the president of the Chamber declared the bill carried and adjourned 
the house until December 13, and subsequently until January 5, 1905. 
The opposition commanded now 190 votes in a total of 451. 'V^ffien 
the date for the reassembling arrived members of the obstructionist 
groups broke into the parliament house and by demolishing the furni- 
ture rendered a session for the time impossible. In disgust Tisza 
appealed to the country, only to be signally defeated. The Govern- 
ment carried but 152 seats. The Kossuth party of Independence alone 
carried 163; the Liberal dissenters under Andrassy got 23; the Clerical 
People’s party, 23; the Banffy group, ii; and the non-Magyar nation- 
alities, 8. Tisza sought to retire, but not until Jime 17, 1905, would 
the sovereign accept his resignation. 

566 . The Government’s Partial Triumph. — ^Incensed by the pro- 
longed, and in many respects indefensible, character of the parlia- 
mentary deadlock, Francis Joseph resolved to establish in office an 
essentially extra-constitutional ministry which should somehow con- 
trive to override the opposition, and likewise to set on foot a movement 
looking toward the revolutionizing of Hungarian parliamentary con- 
ditions by the introduction of manhood suffrage. Under the ministry 
of Baron FejervAry, constituted June 21, 1905, there was inaugurated 
a period of frankly arbitrary government. Parliament was prorogued 
lepeatedly, and by censorship of the press, the dragooning of towns, 
and the dismissal of officers the Magyar population was made to feel 
unmistakably the weight of the royal displeasure. For awhile there 
was dogged resistance, but in time the threat of electoral reform took 
the heart out of the opposition. Outwardly a show of resistance was 
maintained, but after the early months of 1906 the Government may 
be said once more to have had the situation well in hand. Two events 
of the year mentioned imparted emphasis to the profound change 
of political conditions which the period of conffict had produced. The 
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first was the establislmient, under t.hc premiership of the Liberal 
leader Dr, Wckerle, of a coalition cabinet embracing a veritable 
galaxy of Hungarian sUitesmen, including Franris Kossuth, Count 
Andrfissy, and Count Ap{K>nyL The second was fhet :ill but complete 
annihilation, at the national elections whicli ensiu*d, of the old Liberal 
party, and the sul:)stituiion for it, in the rdle of political preponderance, 
of the Kc^ssuth party of Independence. 11 u- niimbcu* of seats carried 
by this rapidly diwdo|)ing party was 250, or more than onedialf of 
the entire number in tlie Chamber. 

567 * The Parliamentary Conflict Renewed.— Thc^ Wekerle cal)inet 
entered ofllce iih'dged to i*h*ctoral tvkmn, althotigli in the subject 
it in reality cherished but meager interest. In as lias been re- 
lated, it was imi'ielled by popular pressure t,o submit a new electoiaJ 
schemt*; ^ but that scfieme was eonreived whtdly in tlie Magyar interest 
ami did not touch tlu^ real probhun. It very pro|>eiiy faihal of adop- 
tion. Meanwliile the ministry fell into hopeless disagreement upon 
the (fuestion (d whetfier Hungary slmuld consent to the renewal of 
the chartc’r of tlie Austni-Hungarian Bank (to ex|ure Hecannlier 31, 
1910) or slioulcl holtl out for the establi? 4 iment of a si’parate Hungarian 
Bank, and, A[iril 37, iqoo, Premier Wekerle tendiu'ed his resignation. 
At the solicitation of the stivereign he consented tt> retain office until 
a new ministry could hi- constituted, whic li, in point fart, i>raved 
to be until January 17, rcjio. Added to the problcmi of the Bank was 
an even more vexatious erne, that, namedy, <»f tin* Magyarixation of 
the Hungarian regimcmtH. I 1 ie extremcT dernaintH in I lie matter of 
Magyan/.ation emanated, of ('ourse, fnun the* Iinleprndcnce party, 
lliougli uptai tin* issue* the party itsedf became divided into two fac- 
thms, the extremists being h*d by Justh and the nnm* mtHlerate ele- 
ment by Koasuth, Tin* coalition w*as disru|>t«*d utterly; tlie Wekerle 
ministry ciraggrd on simply because tlirougli many iiionthH no other 
could be In’ouglit togt*tln’r to take its place. The year 1909 passed 
without even the vote* of a htnlgc*t. 

January 17, 191a, iUmnt lledervhry surreedrcl in forming a cabinet, 
and there eimied a lull in the political struggle. At tlie eh*ctions of 
June, the (k)veriunent---*representing virtually tin* revived Liberal 
imrty-*carried 246 seats, while the two wings of tin* Iini<*peiidence 
party secured together only H3. The Clericads wc*re rt*ducrd to 13 and 
the iiom-MagyarH to 7. Under the leadership of Istvhn Timi there 
was organiml, at the lieginning of 1910, a sou’allcs! National Party 
of Work/’ which hy the emphasis which it laid upon its purpose of 
practical adiievement €ommendt*d itself to large elementH of the 

* Her p. 4VS' 
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nation. By the Hed^rv^ry government it was announced that the 
franchise would be reformed in such a manner as to maintain, without 
the employment of the plural vote, the historical character of the 
Magyar state; but the bitterness of Magyar feeling upon the subject 
continued to preclude all possibility of action. The embarrassments 
continually suffered by the Hedervary ministry reached their culmina- 
tion in the winter of 1911--1912, at which time the relations between 
Austria and Hungary became so strained that Emperor Francis Joseph 
threatened to abdicate unless pending difficulties should be adjusted. 
The question of most immediate seriousness pertained to the adoption 
of new regulations for the military establishment, but the electoral 
issue loomed large in the background. The retirement of the Hed6r- 
vfiry cabinet, March 7, 1912, and the accession of a ministry presided 
over by Dr. de Lukacs affected the situation but slightly. The new 
premier made it clear that he would labor for electoral reform, and 
issue was joined with him squarely upon this part of his programme by 
the aristocracy, the gentry, the Chamber of Magnates, and all the 
adherents of Andrissy, Apponyi, and Kossuth, with the deliberately 
conceived purpose of frightening the Government, and especially the 
Emperor-King, into an abandonment of all plans to tamper with 
existing electoral arrangements. During the earlier months of the 
ministry efforts of the premier to effect a working agreement with 
the forces of opposition were but indifferently successful.^ 

V. The Judiciary and Local Government 

668. Law and Justice. — The law of Hungary, like that of England, 
is the product of long-continued growth. It consists fundamentally 
of the common law of the mediaeval period (first codified by the jurist 
Verboezy in the sixteenth century), amplified and modernized in 
more recent times, especially since the reforms of 1867, so that what 
originally was little more than a body of feudal customs has been 
transformed into a comprehensive national code. Hungarian criminal 
law, codified in 1878, is recognized to be the equal of anything of the 
kind that the world possesses. Since 1896 there has been in progress 
a codification of the civil law, and the task is announced to be a|)- 
proaching completion. There arc numerous special codes, pertaining 
to commerce, bankruptcy, and industry, whose promulgation from time 
to time has marked epochs in the economic development of the nation. 

The lower Hungarian tribunals, or courts of first instance, comprise 

^ For a brief account of Hungarian party politics to i8q6 see Lowell, Govern- 
ments and Parties, 11 ., 152-3:61. For references to current periodicals see p, 497, 
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458 county courts, with single judges, unci 76 district courts, with two 
or more judges eucln lk)th exercise jurisdiction in civil and criminal 
cases; l)ut the jurisdiction of the county courts in civil eases extends 
only to suits involving ncd. more than 1,200 cnnvns, while in criminal 
cases t!K*s<’ trilnuials art* tun com|)etent to impose |)unishment exceed- 
ing a. single* year’s iinpristmmeni. The district courts serve as courts 
of a|>{ieal fn)in the county cotirts. Of superior courts iht*re are four- 
teen -"twelve ‘Ttjyal tabk'S,'’ or courts of ai>pea.l, a Huprerne Court of 
Justice at Agram, and a K(»yal Supreme C'murt at Budai>eHt* The 
twelve contain, in all, aoo jutlgt's; the Royal Supreme Cotmt contains 
02, All judges are appointcal l»y the king. Once a|»pointed, they are 
indepenchmt and irremovable. Only Hung»arian citi/wns may be ap- 
piunted, and every appointee must have attained the age of twenty- 
six, nuist be* td good moral i'haratic*r, must la* familiar with the lan- 
guage of the* cemrt in w!ue*h he is te» serve, and must have [jasHed the 
ree|uisite h*i;a! examinatiems. Salaric*s vary fnmi ^^,840 to 10,000 
crenvns. Supreme a,dininistrative cemtrol td Itie* jueiicial system is 
vested in the Miiiif 4 e*r <»f justiee. 'Fhe sphere* cd his authority is 
regulateal minutedy !>y parliamentary statuti*. In the main, he super- 
visees flu* jutlges, altcmel?^ to the legal aspects of intmuitimml relations, 
pre|)ares bills, and caansansH the execuliem ed senfent'es. 

Local Giwmnmetit: the County, -'rhe* priinijcal unit ed loal 
ge»vernment in IIunga.ry is the eamnt y. The* t>riginal Hungarian eounty 
instituted by St Ste’phe*n ahenit the ye*ar wa.s fimpty a district, 
rhesely resembling the* Kngli* 4 i cenmty at the Fre-nrh elrpartment, at 
the fnsid e)f which tfu’ king plat*t*d an ediicer to icprefa’iit the crown in 
military ami admini-Urative atfairH. LihsiI self ■■governmt*nt had its 
beginning in the «4>posttton id the mintu* notnlily to this tTnIrali/ing 
ageiH'y, aiul in periotis cd royal weakne*ss the mildes tcairped a certain 
iirnouiit of esmtnd, first in jtistice, late*r itt legislation, and fmaily in the 
election of lot'al idllrhils, which in time extendril legal ret'ognilkm. 
At all points the county Iwcame ^alhs^anfialty autunmritniH. Indeed, 
hy 1K4H Himgary wan really a ismfedefaiiem of fifty-twe* counties, 
each not far reniovetl from an aristf«Tatic* republic/, rather tlmii 
a centrali/wd state. I*‘or a time aftc*r iHfc/ tlirre wa^i a tendency 
toward a revival of the c{*ntrali/.ati<m of earli«*r days. In 1H76 
laws were enaded which vc^stt*d the adminisfratimi of the county in 
a cauninilt-re coinposcsi in part of inembc*rs elected within the county, 
Init also in piirt of oflleials di-agnated hy the mmn; and a. statute of 
iHot wsait still furllier in the dirt*cti*aj cd Imreaucratic* ceritralixaiion. 
More rect*ntly, however, the county has undergone a * 4 ight ineai^ure 
of democraiiaation. 
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Exclusive of Croatia-Slavonia, there are in Hungary to-day 63 rural 
counties and 36 urban counties or towns with municipal rights. In 
Croatia-Slavonia the numbers are 8 and 4 respectively. The urban 
counties are in reality municipalities and are essentially separate 
from the rural counties in which they are situated. The governmental 
system of the county comprises a council of twenty, composed half of 
members chosen by the electors for six years and half of persons who 
pay the highest taxes, together with an especially appointed com- 
mittee which serves as the local executive. At the head of the assembly 
is the foispdn, or lord lieutenant, appointed by the crown. Legally, 
the counties may withhold taxes and refuse to furnish troops, but 
there is no popular representation in the true sense in the county 
governments. The franchise is confined to the very restricted parlia- 
mentary electorate. The subject races and the working classes are 
unrepresented and the real possessors of power are the Magyar land- 
owners. 

660 . Croatia, Slavonia, and Dalmatia, — ^To the kingdom of Hun- 
gary proper are attached certain partes adnexm which enjoy a large 
measure of political autonomy. Dalmatia, united to Hungary at the 
beginning of the twelfth century, belongs de jure to Hungary and 
de facto to Austria; Croatia and Slavonia belong both de jure and 
de facto to Hungary.^ Croatia and Slavonia, as Hungarian dominions, 
have always possessed a peculiar status. They are inalienable por- 
tions of the kingdom, and in all that pertains to war, trade, and 
finance they are on precisely the same footing as any other part of the 
state. In other matters, however, i, e., in religion, education, justice, 
and home affairs generally, they enjoy a wide range of independent 
control. The administration of common affairs is vested in the Hun- 
garian ministry, which must always contain a minister with the special 
function of supervision of Croatian interests. In the parliament at 
Budapest Croatia-Slavonia is represented by 40 members (sent from 
its own diet) in the Chamber of Deputies and three members in the 
Chamber of Magnates. These arrangements exist in virtue originally 
of an agreement concluded between the Magyars and the Croats in 
1 868, and they are closely analogous to the relationships established l)y 
the Compromise of the previous year between Hungary and Austria. 
The compact of 1868 was renewed upon severaf occasions prior to 

^ Until 1848 the grand-principality of Transylvania also enjoyed a considerable 
measure of autonomy. In 184B it was united with Hungary. In 3:849 it regained 
its ancient independence, but in 1867 it was again joined with Hungary. By legis- 
lation of 1868 and :i 876 it was fully mcor{X)rated in the kingdom, 75 seats being 
awarded it in the Cliamber of Deputies at Budapest in lieu of its provincial diet, 
which was abolished. 
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iHc)8, since which time it has been intermittently under process of 
revision. Among the Croats there has hung Ineen insistent demand for 
its fundamental modiheation. The charge, in general, is that as at 
present administ.ere<l the arrangement <iperateH all but exclusively 
to the benefit t)f the Hungarians,^ The Welualt* ciialition ministry 
of ic>ob promised a retlrcss of grievances, but none was forthcoming, 
and in more recent years, espc'cially 1907 -looH, riots and other anti- 
Miigyar demonstratiems have l>ei*n not. iinrcunmon in the territories. 

The local Crcmtian-Klavonian diet is a unicameral licnly consisting 
of ()0 deputies elected by districts, and of dignitaries (ca-clc‘siaKtics, 
prefeciH of camnties, princes, counts, and !>aTons) to tlie number of not 
more than half of the c|Uota of eleded members. Hm* exc'cutive con- 
sists of the three departmemts of Interior and Finawr, ('ult.iire and 
Education, and Justice*. At the head of each is a tliirf, and over them 
all presides an oilitial known as the Banus, Hamis is appointed 
by the crown on the* nomination of the premier. He is a 

membc’r of the (.'hainber of Magnates, and it is his fumlion to super- 
vise all matters of administration in the provif»r*s, under the general 
direction of tin* Vnmthm minister, wlio constitutes tin* vital tie be- 
tween the central government at Iludapest and the* dc^pendent terri- 
tories. lacal government is adminlHtered in eight rural and four urban 
coiintiesA 

* t’lelff the iigreeinent 44 |rf rent of the Cerfmiiitn Sluvrmlnn revenue E re- 
lalurfl for loriil uretfi mxd the rntmiiiing fgi j>rr teiil in tirvofetl i«t iotiiiwm rx|>eudt- 
tiirr-i of the kiugiiom u|H>n the army^ puhlie Wiukn, iiiol fhr rmfituml tielit. It Is 
allri-o’d, iunoiig of her thhat'S thut thin nni«iffioniuriif h unjieit, with fuftlientiorc, 
lluit thr liuitf.»itrtiOi fiufliorifirn riynirumtii ully tlivrri fundn l<* iijithimil lifter. 

^Aii Iniigli’ilt vrfiion of flir r 4 ufttfr of oHoH re|?tihif flir nOiftin <»f Groitfia- 
Skivtfulii In iirinfetl In Auntrm-IhuiKHry, '/Oy ‘/Hj. For r*trmir<l dltiriiii- 

hkms of the mihjvft tire lnafw» ftp. rU.t Clm|». ti; CJeonztfiityl, in F. Alrlen 
Crii,i, liwngitry of u; <h Horn, Iw C’om|iroi«in tie iHtiB' entre la 

C.’roiiiie rt hi (rurin, iom*;]; (J. de Moiulirh Pic lontlifton iKtlitique tie 

lii C’riiiUir'Slaviiiiir diiun la niounrt-hir Hunirt^hoiinroer (loultitrs^s timd; ittid 
R, (Jorttiiird, Eufre tinive ri Sitvr; ^tuden ^f«intimit|urn, |H.ihtit|tieH, el soeiidefi mir 
k Ch«»iUie-'Skvtifiie flStrin, mtt). See nlmt R, Jlriiry, La Hoiigdr, lii C*roaiie, et 
Irn fifttkiimliiin, lit (krUiifirn fl (Mmiuks^ Aug. lO, 1007;. J. Maikth 

ILutgrte el Croalle, ibid., Nov. 1, n^oy. 
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AUSTMA-HUITGARY: THE JOINT GOVERNMENT 

661 . The Ausgleich. — ^The unique political relation which subsists 
to-day between the Empire of Austria and the kingdom of Hungary 
rests upon the Ausgleich, or Compromise, of 1867, supplemented at 
certain points by agreements of more recent date. The fundamental 
terms of the arrangement, worked out by the Emperor Francis Joseph, 
Dekk, and Baron Beust, were incorporated in essentially identical 
statutes enacted by the Hungarian Parliament and the Austrian 
Reichsrath December 21 and 24 of the year mentioned. Between 
the demand of Hungary, on the one hand, for independence (save only 
in respect to the crown), and that of Austria, on the other, for the 
thoroughgoing subordination of the Hungarian to an Imperial min- 
istry, there was devised a compromise whose ruling principle is 
that of dualism rather than that of either absolute unity or sub- 
ordination. Under the name Austria-Hungary there was established 
a novel type of state consisting of an empire and a kingdom, each 
of which, retaining its identity unimpaired, stands in law upon a 
plane of complete equality with the other. Each has its own constitu- 
tion, its own parliament, its own ministry, its own administration, its 
own courts. Yet the two have but one sovereign and one flag, and 
within certain large and important fields the governmental ma- 
cliinery and public policy of the two are maintained in common. 
The laws which comprise the basis of the arrangement are the product 
of international compact. They provide no means by which they may 
be amended, and they can be amended only in the manner in which 
they were adopted, i. e., by international agreement supplemented 
by reciprocal parliamentary enactment.^ 

^ Dnigc, Austria-Hungary, Chap. 12; H. Friedjung, Dcr Ausgleich mit Ungam 
(Leipzig, 1877); Count Amlrtey, Ungarns Ausgleich mit Osterreidi von jahre 
1867 (Uiipzig, 1807); L. Kisenmann, compromis au.stn)-hongroist5 (Paris, 1904). 
The Austrian and Hung.arian texts of the Ausgleich laws, with German versions in 
parallel columns, are i>rinted in I. Zolgcr, I)er staatsrechtliche Ausgleich zwischen 
Osterreidi und Ungarn (Leipzig, 191 1). English versions are in Dodd, Modern Con- 
stitutions, I., Ii4-i22,and Drage, Austria'-Himgary, 744 - 7 SQ» 753““7d6. In a speech 
in the Hungarian Chamber November 23, 1903, Count Istvdn Tisza sought to dem-, 
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I. The Common Okgans of Government 

SSa. The Emperor-King. -Of organs of government which the two 
dominions possess in conution, and hy which they are effc’ctually tied to- 
gether administratively, there are three: (i ) the monarcdi; (2) the min- 
istries of Foreign AITair.H, War, and Finani*e; and (.V) the Dc^legations. 
The functions and prerogatives of themomarch arc’ thna’dohh i- e.^those 
which hc’ possesses as emperor of Austria, those which belong to him as 
king of Hungary, and those vested in him as head of the Austro-Hun- 
garian imicjn. In theory, and kirgcly in praciicc*, the* three sets of rela- 
tionships are dearly distinguished. All, howc’ver, must be c^omliined in 
the sajuc! individual. The* law of sue c c’ssion is the same, and it would 
not Ik* possible* for Francis Joseph, for example*, to vac'ate the kingship 
of Hungary while retaining the ImjKTial oOita* in the co-ordinated state. 
Ilut there is a coronation at Vienna and anothcT at Budapest; the 
royal title r<*adH ^‘Fanpc’ror of Austria, King of Bohemia, c*tc., and 
Apostolic King of Hungary*^; and (he relations of the sovereign with 
each of the (wo governments are iimst of tin* time c’ondutlcd precisely 
as if the othc'r of the two were nornexistent. In the c*apucity of dual 
sovereign the monarelFs |)rin(a|jal functioiiH comprise* the command of 
the army and navy,* the* api>ointment of hc*ads of the jennt minislries, 
the promulgation of ordinances applying to the* state’s in e eimmon, and 
the giving of assent to measure’s enadetl by the dual h’gislative body. 

06 S, The Joint Mlniitriea.'- By the C'ompromise* cd 1K67 the three 
departinentH of administration whic h most obviously re*quiri! concen- 
tration and imiformity were estuhlishe*d U|>on a Imsis cd community 
between tfie two governmental systemH, The first ed these is the min- 
istry of Foreign Affairs. Neithe*r Austria nor Hungary as such main- 
tains diplomatic inte^rc cnirse with otlier powe*rs, llnde*r the direction 
td the Foreign Minister (known, until 1871, as the Imperial (dmn- 
rellor) are maiiitain«*d all relations with fon’ign gove*rnmeiits, through 
a diplomatic: and c’onsuiar service which repre’sc’Uts in every respect 

oiertnilf timt, pntperly, ihrrt* h imi nuih ihing m\ Au-.iru nttagartita AoHRleifh— 
llml thr* tw« ifintfUiarntn of tKoy iirr aot only tiitfrfrtU rliitr hut lirr r^.’rrilially 
eiwlt lK*tug mvouthlr itl will hy tlir |H»wrr hy whUIi. It wan rniuled. 
An iihlt* |«4«r«ie la o|»|K»r4tioa to the.’ virwn of ‘Vhmi in t<» Ik* hmatl la F. IViiter, 
Aungtrlelirrilil uiid Aunglrh:h:i|K4ltik (Vbaau, nF*7)* ‘IV/airr h tm Airariaa pwl>- 
lldtit, 

* Ah an illuiariitkiri ed tlir fK’asitlvraraH of tlir lluaejuiitaH ia the raattrr ed thdr 
Atwtfiaa redutleia-i ihr fiul. aiay la* tilt*tl that ia iHHu, aflrr pr<»lt»agrel efle*rt, an 
ifmagraK’at wan pfenumi la aeforeluair with whleh thr joint »ivrre*iRa, ia the 
capacity ed c'eanamaelrr of the armed ftaccH, i*. tuaewa as Emperor ami Kiag, nai M 
Kmpror' Klag. 
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the monarchy as a whole. Commercial treaties, and treaties stipulat- 
ing changes of territory or imposing burdens upon the state or upon 
any part of it, require the assent of both the parliament at Vienna and 
that at Budapest. 

The second common ministry is that of War. With respect to mili- 
tary and naval administration there has been no little misunderstand- 
ing, and even ill-feeling, between the two states. The instruments 
of 1867 vest the supreme command of the army and navy in the joint 
monarch, yet the armed establishments of the states are maintained on 
the basis of separate, even if approximately identical, laws, and each 
is placed under the immediate supervision of a separate minister 
of national defence. Each country maintains its independent ar- 
rangements for the raising of the yearly contingent of recruits. It is 
only after the quotas have been raised that the dual monarch can 
exercise his power of appointing officers and regulating the organiza- 
tion of the forces. The authority of the joint war minister is confined 
largely to matters of secondary importance, such as equipment and the 
commissariat. Only a close understanding between the ministries 
at Vienna and Budapest can be depended upon, in the last analysis, 
to avert an utter breakdown of the admittedly precarious military 
establishment.^ 

The third common ministry is that of Finance. Each of the two 
states maintains an independent finance ministry and carries its own 
budget, because, within certain limitations, the administration of 
fiscal matters is left to the states in their separate capacities; but 
questions of joint expenditure, the establishment of the joint budget^ 
and the examination of accounts are committed to a common ministry 
at Vienna. The powers of the joint minister of finance are, in point of 
fact, limited. Like the other joint ministers, he may not be a member 
of either the Austrian or the Hungarian cabinet, nor may he have 
access to the separate parliaments. His function is essentially that 
of a cashier. He receives the contributions made by the two states 
to the common expenses and hands them over to the several depart- 
ments, Until the annexation of Bosnia and Herzegovina, in 190S, 
it devolved upon him, by special arrangement, to administer the 
affairs of these semi-dependent territories, 

664 . Fiscal and Economic Arrangements. — ^In 1867 it was agreed 
that the common expenditures of Austria and Hungary should be met, 

^ V. Duruy, L’Arm€e austro-hongroise, in Revue de Paris^ Jan. 15, X909; M. B., 
autrichienne, in Annales des Sciences PolUiqiieSy May, 1909; Com. 
Davin, La marine austro-hongroise, in Qucstiojis Diplomaiiques et ColonialcSy 
Aug. 16, rgoQ. 
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in so far as possible, from the joint revenues, especially the customs, 
and that all common outlays in excess cjf these revenues should be 
borne l>y tfu* states in a proportion to be fixed at decennial intervals 
by the Reichsrath and the lIunRarian l^arliament. Other joint inter- 
ests of an economic nature-- trade, customs, the de!)t, and railway 
policy-— were left likewise to be n^adjusted at ten-year intervals. In 
respect to contrilnitlons, the arrangement hit uikui originally was that 
all common deficiis slwuld be made iip by (|iiotaH i)roportioned to the 
tax returns of tiie two countries, nanu'ly, Aiistria 70 per cent and 
Hungary ;\o pvt cent As ha-s been jMuntecl out, the periodic over- 
hauling of the ecamomic relati(mships of the two states has !)een pro- 
ductive of frecjuent liiid disastrous <'ontr(»versy. din* task was accom- 
plislusi .succ't’ssfully in tlu* law of June 27, 1H7H, and again in that of 
May 1K.S7. Bui tin* readjustment <lue in 1H97 ha,d the curious 
h^rtune not to l>e coinfjleteal until the* year in which anotluT readjust- 
ment was due, i, cs, 0)07. To the parliamentary contests, at both 
Vienna amd Buclapest, by which the dc’csade 1K07 1007 was filled some 
alliisitin lias beam maded 'They involvtal distinctly tlie most critical 
lest ejf stability to wliidi the Ausgleich has brim .su!eject<*d since its 
establishineiit.. Duritig tlie perhal various feattnres ed the [ire-existing 
arrarigenients we*rc! tamtimied in ftirce by royal decTee or liy provisional 
parliamentary vote, but imt until Odober, 1007, we^re the economic re- 
lation of the two stales put on<*e more upon a normal basis. Through- 
out the deraile the Fanpena-’King ext^reised repeatedly tlie authority 
witli which he is inve!.U*cl t^y law of iKfi7 to fix tlie ratio of contribu- 
tions for «*m’ year at a time, when action isinnot tie had on tlie part of 
the legislalivi' Inidies. Hie ralio [irevailing during the [icriod was 
Austria ori| f, fier c-ent and Hungary per nmt. 

By the agreemumt of 0107, concluded for tlie usual tmi-year [leriod, 
the Hungarian e|uota was raised from the figure numtioned to 364 
p-er cent. Tlie eiisfoms alliance, established in 1H67 and renewed in 
I1H7H and iH,H 7, was saipersedcal by a eustoniH aiicl cximntercial treaty, 
in accordance* with whtdi csich state maintains wliat is tediiiically a 
separate custoniM system, alllnnigh until the expiration of existing 
Conventions with ft-ireign [lowers in 1017 the larifT arrangements of the 
two states must remain idenlicab tinder the romittions whidi have 
arisen tlie customs unity of the monardiy is likc*ly to lie disrupted in 
fact, as already it is in law, ujam the advent of tlie year mentioned. 
Thereafter caimmerdal treiities with foreign nations will be nego- 
tialecl in the name of tint two states concurrently and will be 
signed, not merely by the common minister <if foreign aflairs, but 

^ Her pp. 47o^' 4B1, 504. 
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also by a special Austrian and a special Hungarian representa- 
tive.^ 

666. The Delegations: Organization and Sessions. — ^All legislative 
power of the Reichsrath and of the Hungarian Parliament, in so far as 
it relates to the joint affairs of the states, is exercised by two “delega- 
tions,’’ one representing each of the two parliaments. The Austrian 
Delegation consists of sixty members, twenty of whom are chosen by 
the Herrenhaus from its own members, and the other forty of whom 
are elected by the Abgeordnetenhaus in such manner that the deputies 
from each province designate a number of delegates allotted to them 
by law. The Hungarian Delegation consists likewise of sixty members, 
twenty elected by and from the upper, forty by and from the lower, 
chamber, with the further requirement that there shall be included 
four of the Croatian members of the Chamber of Deputies and one of 
the Croatians in the Chamber of Magnates. All members of both 
Delegations are elected annually and may be re-elected. They must 
be convoked by the Emperor-King at least once a year. Every device 
is employed to lay emphasis upon the absolute equality of the two 
Delegations, and of the states they represent, even to the extent of 
having the sessions held alternately in Vienna and Budapest. The two 
bodies meet in separate chambers, each under a president whom it 
elects, but the proposals of the Government are laid before both at the 
same time by the joint ministry. In the Austrian Delegation all pro- 
ceedings are conducted in the German tongue; in the Hungarian, in 
Magyar; and all communications between the two are couched in both 
languages. Sittings, as a rule, are public. In the event of a failure to 
agree after a third exchange of communications there may be, upon 
demand of either Delegation, a joint session. Upon this occasion there 
is no debate, but merely the taking of a vote, in which there must 
participate an absolutely equal number of members of the two organ- 
izations. 

666. The Delegations: Powers.— The members of the common 
ministry have the right to share in all deliberations of the Delegations 
and to present their projects personally or through deputies. They 
must be heard whenever they desire. Each Delegation, on the other 
hand, has a right to address questions to the joint ministry, or to any 
one of its members, and to require answers and explanations. By 
concurrent vote of the two bodies a joint minister may be impeached. 

^ L. Louis-Jaray, Les relations austro-hongroiscs et le nouveau compromis 6co- 
nomique, in Questions Diplomaliqiies et Cokmialcs , x6 and Feb. i, 1908; and 

Les dis|)ositions 6conomiciues du nouveau compromis austro-hongrois, in Revue 
&conomique Internationakf March, 1908. 
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In such a case the jiulgc*s consist of twenty-four independent and 
legally train(*d citizens representing e(|ually the two countries, chosen 
by thij Delegations, hut not members t}K’r<M.)f. The power is one very 
unlikely to he <‘xerrise<I; in truth, the responsibility of the ministers 
to the Dc’Iegations is more theoretical than act.iiaL 

The functions of the Delegations are severely restricted. They ex- 
tend in no case heycaul t.he common affairs of the two stales; and they 
comprise little more tham tlie voting of sui>plieH asked l)y the Govern- 
ment and a certain supervision of tlu* <’omiiion administrative ma- 
diiiiery. Of legislative power, in the proper senst*, the two b(xlic*s 
IKissess virtually mmes Practically all law in the dual monarchy 
ta.kes tlie form of statutes enacted (*oncurr<mtly by tlu* separate parlia- 
ments of Aust,ria and Hungary. The system is m)t ideal. It involves 
delay, confusion, and an excess of partisan wningling. IToba!>Iy upon 
no other basis, however, would even tfie semblance of an Aiistro- 
Hungarian union be possible. 'Fhe existing arrangement operate 
scanewhat to the advantage ol Hungary, l)ecause the Hungarian 
Delegation is a laaly whidi vcites solally together, wliereas the Austrian 
is comia^sed of mutaily hostile racial and pi^litic'al groups. 

IL The TEaiirroaiEH or Bosnia and Hkkzkcu'Wina 

50T. Annexation of the Frovlncoi, It OS. By iht* {!ongre8s of 
Berlin, in 1H7K, Austria was authorizrd, ostensibly in llie interest of 
the peace of Europe, t(> occupy and administer tlie neighl)oring prov- 
inces of Bosnia and Herzt'gc^vina; and from that, date until if|oK, al- 
tfaniglii the {.jrovinc'rs continued under the miminal sovereignty of 
the Sutian of Turkey, tlitar atlaim were managed regularly ly the 
AuHtnr-Ihmgarian minirUen* of fmaiu'e, T!ie eventual u,bsc.»rpiion of 
the territcaies by tin* dual nuaiartiiy warn not imexpetled, but it came 
in virtue o! a amp by wdiidi the European world was thrown fora time 
int<i s<Jtne agitatiom Tlie revolutitm at (.onstantinople during the 
fuimmer of acc'ompanie<i ty the threatema! dissolution of Eu- 

ropean Turkey, created precisely the oppixtuiiity for which the au- 
thorities at Vienna had long wailed. Ocietber 5, Prince I'Vrdinimd of 
Bulgaria prca^laimed f.lie complete He}-aira,tion of Bulgaria from the 
SullarPs dominions and assumed the title of king. 'Two days later 
Emperor Frands Joseph proclaimed to the inhahifants ci Bosnia and 
Herzegovina the inumatiale extension of Austro-Hungarian sov- 
ereignly (^ver them, ath.>d»g tha.t the htmr lutd arrived when t.hey 
ought to be raised to a Inglier politit'al level and ju'corded tlie l)enefits 
of Austro-Hungarian constitutit>naliHim Among the |><ipulation of the 
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annexed provinces the Roman Catholic element approved the union, 
but the Greek Orthodox and Mohammedan majority warmly opposed 
it. The people of the provinces are Servian in race, and in the interest 
of the Servian union which it was hoped at some time to bring about 
Servia and Montenegro protested loudly, and even began preparations 
for war. The annexation constituted a flagrant infraction of the Ber- 
lin Treaty, and during some weeks the danger of international com- 
plications was grave. Eventually, however, on the understanding 
that the new possessor should render to Turkey certain financial com- 
pensation, the various powers more or less grudgingly yielded their 
assent to the change of status. 

568. The Constitution of 1910: the Diet— At the time of the an- 
nexation it was promised that the provinces should be granted a con- 
stitution. The pledge was fulfilled in the fundamental laws which were 
promulgated by the Vienna Government February 22 , 1910 . The 
constitution proper consists of a preamble and three sections, of which 
the first relates to civil rights, the second to the composition of the 
Diet, and the third to the competence of the Diet. Under the terms 
of the preamble the pre-existing military and administrative arrange- 
ments are peri>etuated. The civil rights section extends to the an- 
nexed provinces the principal provisions of the Austrian constitution 
in respect to equality before the law, freedom of personal movement, 
the protection of individual liberty, the independence of judges, 
freedom of conscience, autonomy of recognized religious communities, 
the right of free expression of opinion, the abolition of restrictive 
censorship, the freedom of scientific investigation, secrecy of postal 
and telegraphic a)mmunications, and the rights of association and 
public meeting. 

The second section creates a diet of seventy-two elected and twenty 
ex-ojfwio representatives, fifteen of the latter being dignitaries of the 
Mohammedan, Servian, Greek Orthodox and Roman Catholic religious 
communities. The presidential bureau, consisting of one president 
and two vice-presidents, is appointed annually by the crown at the 
opening of the session. Each creed is regularly to be represented in 
the bureau, the presidential office being held by a Servian, a Moham- 
medan, and a Croat in annual rotation. To be valid, the decisions of 
the Diet require the presence of a majority of the members, except 
when ecclesiastical matters arc under discussion. Upon such occasions 
the presence of four-fifths of the Diet, and a two- thirds majority, is 
required. 

The third section excludes from the legislative competence of the 
Diet all joint Austro-Hungarian affairs and questions pertaining to 
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the armed forcen and io customs arrangements. The Diet is, however, 
emjK>wer€d to elect a national council of nine members and to com- 
mission it to lay tile views of the Diet Indore the Austro-I-Iungarian 
Government. In all otlier matters, sucli as rivil, |>eiiial, police and 
conunercial law, industrial and agrarian legislation, sanitation, com- 
munications, tasalioti, tlie provincial estimates, the issue and conver- 
sion o! ItKins, and the sale or mortgaging t>f provincial i>rnperty, the 
Diet lias a free hand. (Jovernmemt measures to In* submit.lcal to the 
Diet require, however, the pnwiims sa.mlion cd the* Austrian and the 
Hungarian cabinets, whose asst‘nt is alst) nrca*ssary before I^ilts |)assed 
l>y the Diet can receive* the sanetitnj t>f tin* crown. 

609 . The Electoral System. Subsec|m‘ni statute’s regulate the fran- 
chise and electoral procaaiure. Idrst of all, the sc'venty-two elective 
seats in tin* Diet are dividcal among the adhercaits of the various reli- 
gious dimominalicms, tin* ScTvians na*eiving tG tin* Mohammedans 24, 
and the Catholic” (d'oats tO. One scait is veal for a, representative 
of the Jews. The seats are divichal, furtliermorc*, intc’) three curia*, or 
electcjral cdiissc’s, cightcasi In-Ing allottcai to a tirst ciass ca^mposed of 
large laiidtal propdelors and the hcaiviesl tax|siyc‘rs, twenty to a sec- 
ond rhtss ccmiposcai of urban elcattms, ami thirty-four to a third class 
compoHcci of rural ctcctors. I’ht* franOusc* is bestowc’d tn>on all subjects 
of the crown, Inaai in tin* provinces cn* poss(*ssing cun* ycatr's residential 
c|ualilkalion, wln^ are of t lie male sck am! have canupleled t heir twenty- 
fourtlii year. In the lirst of the three classes \vomc*n possess tlie fran- 
chise, altliougli they may exercise it only by male dc’puty, (amdidates 
for edection must have camipletcal their thirfiotli ycnif ami must be of 
the male sc*x and in ftdl caijoyment erf civil riglits. Civil and railway 
servants, as wcdl as public scdiool teaciierH, arc* not eligible. In the 
first and scTcnid classes veUes are recorded in writing, but in the third, 
or rural, ciuss, vetting, by reason erf the large pncpcalion of illiterates, 
is oral. In the secemd and third (urban ami rural] ciasses the sys- 
tem erf single- member const it ut*ntie*s lias been adc^ptcsl. The prov- 
inces are divided intc^ as many Se*rvian, Merfmmmedan, and C'atholk 
conHiiiuenties, with separate registers, Uf* tlu’re arc* scsits allotted io 
tile respective creeds. f‘or the Jews all the tcnvns of llu: two jirovinces 
form a single constituency d 

* Thr frxis erf tlai orgiiaic iie1n erf lotu nrr nrlfUt’tl fa K. the* Rcs'htf-iimtur 

chr Vrrficssuiig lltmairiis uiiei drr Hrr/.aKowian vtmt ty l-Vbojar locci, in Jalirbwh 
rftni OOVmlii hrn Rrche-i rnilaitf-tm, tuug V,; b, Ch'IIe*r, Uiusuirit h hrr/.rgeJwiniHche 
Vcrfieisttngn uad |H4tteithe* Coiaaigr-iat/a cViraim, coc‘4; Jcad in Ztslmlirift flir 
Vlllkerrre'lii aael litatdf’i'ssfieU'irtnht, IV., N**-. *c Srr lb KiiailCuisy, Deal Rrxhts- 
verhllltaks liuMaieas wad dm I lar/.rguwiaa m Uagara (Rmisjhurg, ie;ii). 
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CHAPTER XXVIII 
THE GOVERNMENT OF HOLLAND 

I. A Century of Political Development 

Geographical juxtaposition, combined with historical circum- 
stance, has determined that between the two modern kingdoms of 
Holland and Belgium, widely as they difEer in many fundamental 
characteristics, relations should be continuous and close. Both na- 
tions have sjirung from groups of provinces comprised within the 
original Low Countries, or Netherlands. Following the memorable 
contest of the Dutch with Philip II. of Spain, the seven provinces to 
the north achieved their independence at the beginning of the seven- 
teenth century and, under the name of the United Provinces, built 
up a system of government, republican in form though in operation 
much of the time really autocratic, which survived through more than 
two hundred years. The ten provinces to the south continued under 
the sovereignty of Spain until 1713, when by the Treaty of Utrecht 
they were transferred to Austria. They did not attain the status of 
independent nationality until 1B31. 

670 . The French Domination, 1793 - 1814 . — ^The constitutional 
arrangements operative in the Holland and Belgium of to-day are to 
l)c regarded as products largely of the era of the French Revolution 
and of the Napoleonic domination. Between 1795 and 1810 both groups 
of Low Country provinces were absorbed by France, and both were 
forced quite out of their accustomed political channels. The provinces 
comprising the Austrian Netherlands were overrun by a French army 
early in 1793. By decree of October i, 1795, they were incorporated 
in the French Rei)ublic, being erected into nine departments; and by 
the Treaty of Lun6ville, February 9, 1801, they were definitely ceded 
by Austria to France.^ February i, 1793, the French Republic de- 
clared war upon Holland. During the winter of I 794 “i 795 the Dutch 

^ L. Delplace, La Belgique sous la domination franCaisc, 2 vols. (Louvain, 1896); 
L. dc Lanzac de Laborie, La domination f ran raise en Belgique, 2 vols. (l^aris, 1895). 
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pnwinceH wen* cKXiipiccl, and I>y the IVeaty of 11 h‘ Hague, May i6, 
1795 , they were ereeteci iuiu a ik’w nationality known as the Batavian 
Re|Hil)lic% under the protectiini of Fran<‘ed The roiislitiition, of the 
ol<I republic was thoroughly < overhauled and the st;idth<olckTate, long 
in the possession of the iiouse of Orange, was alHTsht*d. To the con- 
siderable l)ody <if anti4)range republicans the ecuning of the French 
was, indeed, not unwelcome. May *'4, tSofj, tlie liatavian Republic 
was converietl by Na|a4<a)n into the kingdom of Holland, and Louis 
Bonajmrte, younger iHstlluT of the Frem/h Fmperor, was set tij) as the 
unwilling sovereign of an mnvilling peoph% Norninaliy, the new king- 
dom was both eonstitutitmal and indc’pendeiit ; i>raiii(^a,lly, it was an 
ault>craey and a dt‘|Kmd(mt'y of France. King Louis laliored con- 
scientiously to safeguard the interests of his Dutcli subjects, but in 
vain. After four ytsirs lu* abfiieatt-d, umhw luessaire; wliereupon, 
July 0, i.Hio, an ImptuLtl e<licl. swept away wfiat remained uf the 
independent stattis of the Hutch people ami incorpsirated tlu* kingdom 
absoluttdy with l’*ratjce. The aticienf priiviiu'es were rc’placed l)y 
seven de|>arlinentH; ttithe Hutch were assigneil six seats in the French 
Henate, three in I, he Ootmcil of State, and twentydive in tlie Legisla- 
tive Biwly; a lieutenant gc’mu’al was etUablisItrd at, the head of the 
administrative syslem; and no effort was spared to idditeratc all 
Hurvivaln of Hutch imiionality. 

The Settleiiient by the Cimgmm of Viennii: the Constitution of 
ISIS. -With the overtlmav of Naptileon the fate of both the Hutch 
and tlm Belgian provinces fell to the arbitrament of the allietl pcwe,rs. 
In the first l.Yeaty of Baris, com-lmled May oHop laU ween the Allies 
on tfie one side and France on the other, it was stipulated that the 
Belgmn territoric'S should lie jcnned with Holkmd ami that tlie whole, 
under the name ijf the Kingdom of the United Netherlands, should be 
imigned to flu* restoret! house of Orange, in the jmnam of William L, 
»iii of the .Htmlthotder William V. Already, rrmsequent upon the 
Dutch rev«ilt wltich followtal the dehsit id Napidetm at Leipzig, 
William had been retailed friun his eigliteen^year exile. Heeeinber -p 
,iHi j, he hail acta*pted formally the stwa^reignty ol the I )ulcli provinces, 
iiiul early in 1H14 a, constituticm hat! been clrawii up and put in opera- 
timn The ilesire of the Allie-a partiiadarly td Oreat Britain, wan that 
there shouhl be brmtglit into exislenee in the Low ('ountries a state 
whtidi slmiild Ire suHiciently |K)werful ttj I'onstitute a liarrier It,) jiossiblc 
aggreMsitnui of Franrt* upon tin* north. 'Bhe union td the Belgian with 
the Hutdi p,rovtnreH, was intemled furtherm*)re, It) coinpenmte the 

* L. Iwgrimt.!, La revulutitai m lh)tli.inde: la f(a)ti!)lltiue fmtave (Paris. 
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Dutch in some measure for their losses of colonial possessions to 
Great Britain during the war. By the Final Act of the Congress of 
Vienna, June 9, 1815, and by the second Peace of Paris, November 20 
following, the arrangement was ratified. With Holland and the 
Austrian Netherlands were united in the new state the bishopric of 
Liege, the duchy of Limburg, and the duchy (henceforth to be known* 
as the grand-duchy) of Luxemburg. The last-mentioned territory, 
wkile included in the Germanic Confederation, was bestowed upon 
the Dutch sovereign in compensation for German principalities ceded 
by him at this time to Prussia.^ March 15, 1815, William began his 
reign under the new regime in Holland, and September 27 following he 
was crowned at Brussels. 

In fulfillment of a promise made his people. King William promul- 
gated, August 24, 1815, a new constitution, drafted by a commission 
consisting of an cctual number of Dutch and Belgian members. The 
instrument provided for a Statcs-General of two chambers, one con- 
sisting of members appointed for life by the crown, the other com- 
posed of an equal number (55) of Dutch and Belgian deputies elected 


^ These ceded territories comprised the ancestral domains of the house of Nassau 
which lay in Germany— Dietz, Siegen, Hadamar, and I,)illenburg. The grand- 
duchy of Luxemburg was joined with the Netherlands by a personal union only, 
and in its cai)ital, as a fortress of the German Confederation, was maintained a 
Prussian garrison. William dealt with the territory, however, precisely as if it 
were an integral part of his kingdom, extending to it the constitution of 1815 and 
administering its affairs through the agency of Dutch officials. At the time of the 
Belgian revolt, in 1830, Luxemburg broke away from Dutch rule and there ensued 
in the history of the grand-duchy an anomalous period during which the legal 
status of the territory was hotly disputed. In 1839 the Conference of London as- 
.signed to Belgium that iK)rtion of the grand-duchy which was contiguous to her 
frontiers and remanded the remainder to the status of an hereditary possession of 
the house of Nassau. In 1856 a separate constitution was granted the people of 
the territory, and in 1867, following the dissolution of the old Germanic Confedera- 
tion, the grand-duchy was declared by an international conference at London to 
be a sovereign and independent (but neutral) state, under the guaranty of the 
powers. The connection between laixcmburg and Holland was thereafter purely 
dynastic. Until the death of William HI., in 1B90, the king of the Netherlands was 
also grand-dukc of Luxemburg; but with the accession of Queen Wilhelmina the 
union of the two countries was terminated, by reason of the fact that females were 
at that time excluded from the throne of the grand-duchy. A law of 1907, how- 
ever, vested the succession in the princess Marie, eldest daughter of the reigning 
Grand-Duke William; and utK>n the death of her kther, Feb. 26, 1912, this heiress 
su(!ccedcd to the grand-ducal throne. The head of the state is the grand-duke (or 
grand-duchess) . There is a council of state nominated by the sovereign and a cham- 
ber of deputies of 53 members, elected directly by the cantons for six years. The 
state has an area of but 998 square miles and a population (in roto) of 259,891. 
P. h'yschen, Das Staatsrecht dcs grossherzogtums Luxemburg (Tubingen, 1910). 
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by the pravinrial Bills might be rejecb’d, but might not be 

originated or aiiierubsl, by this assemf)ly. 'Fhe sullrage was severely 
restricted; trial by jury was not guarant<‘ed; the budget was to be 
voted a munlKT of years at^ a tinu*; ministers were declared re- 
sponsible sol«‘!y to the king;aiul, all in all^ thert' was in tin* new system 
little enough of liberalism. When the instrunuiit was laid before a 
Belgian a,sseiiibly it was overwb(*Iiningly rejected. None the less it 
was dcH’*lared in c’fTect, and it continuecl tin* fundamental law of the 
united dorninioiiH of William I. until 
672. The Belgian Revohitkm> 1830 1831, ■-■duiblJ()n between the 
Dutch and the Belgians was (nun the tmtset incc’ssant. I1ie union w^as 
essentially an artifu'ial one, and the hone.st etiorts of the king to bring 
about a g^aiuine ainalgamnJkm but emphasized tlu* irreroiualalde dif- 
ference’s i»f langtnige. religion, et'unoinie interest, ami political inheri- 
tatici’ fltai separated the two peoples. 'The population of Belgium was 
that nf llnlhmd Imt z,ooo,ocm>. Yet the voting powcTof the 
burner in the lower lf’gi*4ative i'hamber wsis m> greater tlian tliat of the 
latter, and in fasi tlie I )ulc}i wefi* able all the while to maintain in that 
bi'idy a small working majority. A<lmini!-4rativt" offua”* were filled^ in 
large part, l>y Diifchmeiu and the attittjde ffiiile t/ommtmly ussiiined 
(ill a. mramtre, without elmibU untamst kmsly) by thi* public authorities 
strongly suggested lltal Holland was the* prepimdc’rating power and 
Belgium littlt* more tlian st> much subjugaled territory. Tlie u|)shot 
was disronteut ami evt’utual n’bellion. In oH/H tlie prima])al political 
parlicH of Bc’lgimn, tlie ('athoUes am! the Liberals, drc’W together 
in the “ llni<m/‘ the objei t of whii h was t«» bring about tlie rertagnition 
<if Belgiaai independetuau ur, in the event that thi''. shoukl prove im- 
jicissible of attainment, the establishment of ihorniighgoing Belgian 
autonomy, with no union with llollaml suve id a purely personal 
diarai'ter t.hrough tlie crown. Im^iin’d l»y tlie *aiccc’SH of the July 
Revtdution in France, and Impeful td t^Uaiiiing Frmicfi assijdance, the 
Belgiann in Augmd, iHio, bndu* into o|>en revolt. After a perioti of 
violence, a provifional gtivernment at Brussels, Octoln’r 4 , 1 H 30 , 
jirodaitnrd Belgiuuds imlependence and summoned a national con- 
gress wliich was I'ommittetl the task of drawing u|> a .scheme of 
government. Arinraal by the imminent loss of lialf of liis dominion^ 
King William, after an imdiectual display of military forre, olTered 
concesHtonH; and the Hi at esT General went ho far as to autliori/ai, the 
eHlalitislimeni in tlie soutliern provimrs <d a separate administrative 
system, such as at one time would have met the Belgian <iemami. The 
clay for compromise, Inavever, had passeil. Hie Belgian c'ongress 
voted overwlielmingly for the establishment of a.n independent mtm- 
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archy, adopted (February 7, 1831) a liberal constitution, and, after 
offering the throne without avail to the Duke of Nemours, second son 
of Louis Philippe of France, selected as king the German Prince 
Leopold of Saxe-Coburg, who, under the title of Leopold I., was 
crowned July 21 of the same year. 

573. The Independence of Belgium. — ^These proceedings involved 
the overturning of an arrangement which the Allies in 1815 had con- 
sidered essential to the security of Europe. Several considerations, 
however, — ^among them the outbreak of insurrection in Poland, — 
induced the powers to acquiesce with unexpected readiness in the 
dissolution of the loose- join ted monarchy, December 20, 1830, a 
conference of the five principal powers at London formally pronounced 
in favor of a permanent separation, and when, in August, 1831, a 
Dutch army crossed the frontier and inflicted upon the Belgians an 
ovcrwlielniing defeat, a French force compelled the invaders to sur- 
render the fruits of their victory and to retire from the country, A 
treaty of separation was drawn up by the London conference under 
date of Nov(;ml)cr 25, 1831, under whose terms there were recog- 
nized both the independence and the neutrality of the new Bel- 
gian monarchy. William of Holland protested and flatly refused to 
sign the instrument. The Ikitish and French governments com- 
pelled him outwardly to acquiesce in the agreement, although it was 
not until April 19, 1839, that he gave it his formal assent. Embittered 
by his losses and chagrined by the constitutional amendments to 
which his own i)eo[)lc compelled him to submit, he abdicated in 184a 
in favor of his son.^ 

574. Constitutional Revision in Holland. — ^After 1831 the con- 
stitutional development of Holland and that of Belgium move in sepa- 
rate channels.^ In Holland the fundamental law of 181 5 was retained, 
but the modifications which have lieen introduced in it, notably in 
1840, 1848, and 1887, have so altered its character as to have made 
of it an essentially new instrument. The revision of 1840 was forced 
upon the king by the Liberals, whose position was strengthened by 

1 On the constitutional aspects of Dutch-Bclgian history in the period 1815-1840 
sec Cambridge Modern History, X., Chap. 16 (bibliography, pp. 848-851) ; D. C. 
Boulgcr, History of Belgium, 2 vols. (Ixindon, 1909), I.; Stern, Gcschichte Europas, 
IV., Chap. 2. General works of imix)rtance include J. B. Nothomb, Essai his- 
torique ct politique sur la r6volution beige, 3 vols. (4th cd., Brussels, 1876); C. 
White, The Belgian Revolution, 2 vols. (I.x>ndon, 1835); C. V. de Bavay, Histoire 
do la r6volution beige de 1H30 (Brussels, 1873); L. Hymans, Histoire politique ct 
parlementaire de la Belgique de 1814 i\ 1830 (Brussels, 1869); J. J. Thonissen, La 
Belgique sous le de I.eopolcl 3 vols. (Louvain, 1861). 

* For that of Belgium see |). 534. 
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the fiscal chaos into which the nation had fallen under the prcviom 
autocratic dlu’ reformers got very much less than they de*- 

matidecL Inst.ead of the ministerial res|>onsibility and the public 
coiitrc)! of tlie finances for whitli they asked they |>rorured only an 
to the elTect tliat, the budget sliould he submitted to the 
Statesd'hmeral evcTy two years and the colonial tialance sheet yearly, 
together with certain changes of <letaih including a c urtailinent of the 
civil list ami a redurtiem of tht* mmnbership of the SbittsH«C.k*neral in 
consecfuencc^ of tlie loss of Bt'Igium. Yet tliese ndorms were well 
worth while, 

During tlu* reign <»f William U. (1840 1841)) the demand for con- 
stitutiona.1 rt’vision was inrrssunt. The king was profuse in promises, 
tint vacillating. In 1844* ami again in 1845, a Hperifir programme of 
revision failed of atlt^itiom By 1848, homaw’er, economic distress 
and pofnilar diM*ontent liatl bec'ome so pnmouiu'ed lluit the sovereign 
wsiH forta’d to act. Ylie overthrow of laniis Philippe at PariH, too, 
was no! wittiout effect. March 17 the king na.iw’d a state commission 
of live inember.s whic'h was authori/aal to draft a. reviHiori of the con- 
stitution ami tin* resulting instrument* after being adoi>ted in an 
e>:f raordinary sessifm c»f tlie Htates (kmeral» was firomulgated Novem- 
ber 4, ilic* revtsiori of 184H intnaiured into tin* Dutch constitutional 
system many fumiamentiit changes. Insfeatl of bc*ing afipoiiited by 
the erowip memlwfs of the uj>|>er brancfi <d the States'dkmeral were 
thereafter to be elected by the provineial estates; ami in the choice 
of memlic*rs of the lowf'r Innise* dired popular elections were sub- 
sfitutetl bir indirect, Thv ministers of tlie king wi*re made responsible 
to the* Statosdkmerah ami the powers of tlie legislative body were 
olherwisi* ima’ea,sed through the extcnsimi of its authority over colo- 
nial affairs, |>r<ivision for a regular annual bwlget, and, most of all, 
recognition of the right to initiate ami to 4'imeml projertn of legisla- 
tion. Donstitiitiorial government in Holland may l>e said virtually 
to have liad. its tieginniiig in 184H. 

07 S. The Constitution To-dty. ■ -Tlirotigli sevi’ra,! deradc^H following 
the acression of William III., in 1841;, the poliiiiad history of Holland^ 
eomprte largely a story of party strife, accent uated by the efforts 
of the various jiolitical groups ■ -eHiHsaally tlie IJberalH, the (!onmtrva- 
tives, am] the (adholies to apply in iiriulice the parliamentaiy 
systemd Tlie tleatli of I*rinre Alei^amler, June 21, 1KH4, wamoned 
II const itulional iitnemirnent to provide hir the accesHion of a female 
sovereign and the estalilishmeni of 11. regemy, ami tltree years later a 
parliiiinentary dead!ot‘k rom|jelletl the king to aulhori/C! a general 


THE GOVERNMENT OF HOLLAND 


523 


revision of the fundamental law whereby the number of citizens in 
possession of the franchise was more than tripled. The constitution 
of Holland at the present day is the amended instrument of November 
6, 1887. It comprises more than two hundred articles, being, indeed, 
one of the lengthiest documents of its kind in existence. Like most 
European constitutions, it may be amended by the ordinary legislative 
organs, though under specially prescribed conditions. The first step 
in the amending process consists in the adoption by the legislative 
chambers of a resolution affirming that there is sufficient reason for 
taking under consideration the amendment or amendments in hand. 
Following the promulgation of this resolution the chambers are re- 
quired to be dissolved. The newly elected houses then take up the 
project for final disposition, and if by a two-thirds vote they adopt it, 
and if the sovereign assents, it goes into operation.^ 

II. The Crown and the Ministry 

676 . Status of the Sovereign. — ^The government of Holland ^ is 
in form a constitutional, hereditary monarchy. Until 1884 the royal 
succession was vested exclusively in the direct male line of the house 
of Orange-Nassau in the order of primogeniture. The death, however, 
in the year mentioned, of the sole surviving male heir occasioned, 
as has been stated, an amendment of the constitution authorizing the 
succession of a female heir, in default of a male; and, upon the death 
of William III., November 23, 1890, the throne accordingly passed 
to his only daughter, the present Queen Wilhelmina.^ In default of a 
legal heir, the successor to the throne is to be designated by a law 
presented by the crown and acted upon by a joint meeting of the legis- 

^ Arts. 194-197. Dodd, Modern Constitutions, II., 118. The text of the consti- 
tution, in English translation, is printed in Dodd, II., 80-119. An excellent anno- 
tated edition of the instrument, in Dutch, is G. L. van den Helm, De Grondwet 
voor het koningrijk der Nederlanden (The Hague, 1889). An elaborate commen- 
tary is contained in J. T. Buijs, De Grondwet, 3 vols. (Arnheim, 1883-1888). 

* One of the best expositions of the Dutch constitutional system is L. de Hartog, Das 
Staatsrecht des Kdnigreichs der Niederlande (Freiburg, 1886), in Marquardsen’s 
Handbuch, though this work antedates the amendments of 1887. More recent is 
J. van Hamel, Staats- und Verwaltungsrecht des Konigreichs der Niederlande 
(Hanover, 1910). 

2 The official title is '‘The Kingdom of the Netherlands.” In ordinary usage, 
however, the term “Holland” is more commonly employed. 

3 Wilhelmina was at the time but ten years of age. Until she attained her ma- 
jority, August 31, 1898, a regency was exercised by the Queen-Dowager Emma. 
E. Lemonon, La succession au tr6ne n^erlandais, in Questions Diplomatiqnes et 
ColonialeSy December r, 1908. 
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lative chaml)er.s, each house containing for tins purpose doul)lc its usual 
numl)er of members. In the event of the minority or the incapacity 
of the sovert^ign a reg(*nc*y is established, and t.he regent is named by 
law enacii^d by tlie States4k‘neral in joint sessiond 

The soven*ign, at acci‘ssion, is installed in a public: jcant meeting of 
the tw<» duiirilH»rs in the city of Amsterdam, and is n*(|uired to take 
oath always *4,o oljservc* and maintain the constitution;’’ whereupon 
the memljers of the chauihers solemnly pledge themselves “to do 
everything that a good and Icjyal Statc'sT amend ought to dt>.” The 
person c4 the monarcli is dedansl inviolalilcs For the maintcaumce 
of the rcjyal establishnu’nt the constitcHiiUi sti|>ulates tluit, in addition 
to the revenue* from the cruwn lands, tin* stivenngn shall Im entitled 
to a ytmrly inc'orne, to be* paid <mt of tlu’ national treasury, together 
witli .summer and winter residences, the maximum puldic c*xpi’ndiiure 
U|ion which, Imwever, is restrictcal lt» «;o,oc:)o llorins a., ycsir. At each 
acressiim tin* anuumt of flie annual stipend is fiscal by laiv for the entire 
reign. William 11. ’s civil list was i,ot->o,fK>f> guilders, but, at theaextes- 
siem of William 1 1 1, in tKp) the amount was rcaluc'ed to C)C>o,cx>o, where 
it has remained to the* prc’sent day. 'Fhe faitiily t»f C,)range is possessed 
of a large juavate fortune, mcist of whit'h was acaanmilaled by William 
L freun a variety of commercial and industrial venturi’s. The Prince 
of Orange, as lieir a};iparenl, is acct>rded by tin* slate an annual income 
ti{ 100,000 florins, whidi is increased to upon liis contracting 

;i nairriage autlmri/a'd by law. 

577. The Ministry.' -Associated with the :»overeign is a (muncil 
of Sta.te, consisting uf the Prince of Orange (wlien aljove eighteen 
years of age) am! of a. va,riah!e number of mcanhers appointed by the 
crown, l‘he numhvr of mcmfiers is at present fomieem. By the terms 
of the constitution the .sovereign is ri*t|uirrd to .submit for discussion 
in the Coumil of State all matters to he presenteil to I he States- 
(.lerieral, a.nd all general administrative (|uestioits of tin* kingdom and 
of its colonies and possessiiais througfiout file world.'* Besicies this 
at,lvisory (amncil of State there Is a Oouneil of Ministers, comprising 
the lieads of nine e.xeeutive dejiartments esfalilished by the sovereign. 
Nominally tlie ministers are appointed and dismissed by the erown at 
will, hut actually the parliamentary .system has ai'f|uired sufTicient 
fc.HJtlu)ld to impi.>se upon the sovereign a considerable mea:aire of re- 
striction at tlris point. All decrees and orders must Im canintersigned 
by tlic heari of one of llie ministerial departments; and it is expressly 
itipulated that responsiliility for all royal acts shall lie with the min- 

* Arttc m iRwld* MtHirrn Fount It iitioas, IL, H4. 

* Art. 75. lliliL, It., 94. 
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isters.^ The heads of ministerial departments are privileged to occupy 
seats in both branches of the States-General, but unless elected reg- 
ularly as members they possess only a deliberative voice in the pro- 
ceedings of the chamber in which they sit.^ 

678. The Exercise of Executive Powers. — Despite the liberalizing 
tendencies which underlie Dutch constitutional history since 1815 , 
the powers of the crown are still enormous. Executive authority is 
vested solely in the sovereign and the ministers, and there are not a 
few acts of importance which the sovereign may perform quite in- 
dependently. The sovereign exercises supreme control over foreign 
relations, declares w’'ar, concludes and ratifies treaties,'^ confers titles 
of nobility, ap|)oints to public offices, coins money, grants pardons in 
cases of penalties imposed by judicial sentence, maintains supreme con- 
trol over the land and naval forces, settles certain types of disputes 
arising l)etween provinces, or between provinces and communes or 
corporations, issues general administrative regulations, recommends 
projects of law to the States-General, and approves or rejects all meas- 
ures adopted by that body. The sovereign is, however, in no sense 
above the law. Many things may not be done at all, save under the 
authority of a regularly enacted piece of legislation. Dispensations 
from legal provisions, for example, may l)e granted by the crown only 
under the authority of law. In still other respects the sweeping grants 
of power contained within the constitution are tem|)ercd by counter- 
lialancing stipulations. Thus, the sovereign has the right to coin 
money; l)ut it is also prescribed that “the monetary system shall be 
regulated by law.^' And the crown has “supreme control of the 
colonies ami possessions of the kingdom in other parts of the world 
l)ut “the regulations for the conduct of the government in the colonies 
and possessions shall be established by law.” ^ 

in. The wStates-Geneeal and PoLracAi Parties 

670. The Chambers: Earlier Electoral Arrangements.—Lcgislative 
power within tlie kingdom is vested jointly in the sovereign and a 
States-General, or parliament, of two chambers. The uppax chamber 

^ Art. 54. Dodd, Modern Constitutions, 11 ,, 90. 

® Art. 94, Ihid., n,, 99. 

® Save that trcati(!S which provide for modifications of the boundaries of the state, 
or impose a public pecuniary obligation, or contain any other [n’ovision touching 
legal rights, may not he approved by the crown until after sanction shall have been 
accorded by tin* States-General, unless the i>ower has been reserved to the crown 
by law to conclude such a treaty. Art. 59. Dodd, Modern Constitutions, II., 91. 

^ Art. 61. Ibid., 11 ., 91. 

Art. 61. Ibid. 
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consists of fifty members elected in varying proportions by the ‘‘es- 
tates/’ or representative assemblies, of the eleven provinces.^ The 
term of office is nine years, and one-third of the members retire tri- 
ennially, Male citizens who have attained the age of thirty, who are 
in full control of their property, and who have not been ffisqualified 
by judicial sentence, are eligible to membership, provided either that 
they are among the heaviest payers of direct national taxes or that 
they hold, or have held, one or more principal public offices designated 
by law.^ 

The lower chamber consists of one hundred members elected di- 
rectly by the voters of the kingdom for a term of four years. Under 
the original constitution of 1815 members of the lower house were 
chosen by the provincial estates. Direct election was introduced by 
the constitutional revision of 1848. During several decades the fran- 
chise, based upon tax-pa5dng qualifications, was narrowly restricted. 
After 1870 the Liberals carried on a persistent campaign in behalf of a 
broader electorate, and by a constitutional amendment of 1887 the 
franchise was extended to all males twenty-three years of age and 
over, who are householders paying a minimum house-duty, lodgers 
who for a time have paid a minimum rent, or who are possessed of 
“ signs of fitness and social well-bemg.” The provisions relating to 
householders and lodgers alone increased the electorate at a stroke 
from approximately 100,000 to 300,000. The precise meaning and 
application of the phrase “fitness and social well-being” were left to 
be defined by law, and through upwards of a decade political con- 
toversy in Holland centered principally about this question. The 
coalition Catholic-Conservative ministry of 1888-1891 refused flatly 
to sanction the enactment of any sort of law upon the subject. In 
1893 the Liberal Minister of the Interior, Tak van Poortvliet, brought 
forward a project whereby it was proposed to put upon the qualifying 
phrase an interpretation of well-nigh the broadest possible character. 
A man was to be regarded as fulfilling the educational requirement if 
he were able to write, and the social requirement if simply he were not 
a recipient of public charity. By the adoption of this scheme the num- 
ber of electors would have been raised to something like 800,000, and 
Holland would have attained a reasonable approximation of manhood 
suffrage. The Moderate Liberals, the Conservatives, and most of the 

^ The provincial quotas are as follows: South Holland, 10; North Holland, 9; 
North Brabant and Gelderland, 6 each; Friesland, 4; Overyssel, Groningen, 'and 
Limberg, 3 each; Zealand, Utrecht, and Drenthe, 2 each. Prior to the constitutional 
revision of 1848 members of the upper house were appointed by the king. 

2 Art. 90. Dodd, Modern Constitutions, II., 98. 



THE GOVERNMENT OF HOLLAND 


527 


Catholics opposed the proposition, and the elections of 1894 proved 
the supporters of the van Poortvliet programme to be in the minority. 
The total strength of the ‘‘Takkians’’ in the new chamber was 46, of 
whom 35 were Liberals; that of the '^anti-Takkians’^ was 54, of whom 
24 were Catholics. 

680. The Electoral Law of 1896 and the Question of Electoral 
Reform.— In the newly constituted ministry it fell to Samuel van 
Houten, leader of a radical group that had opposed the van Poort- 
vliet project, to prepare an alternative measure. In the notable 
electoral law of 1896 the compromise proposals of van Houten were 
definitely accepted, and they constitute the essential features of the 
electoral system at the present day. Under this arrangement the 
members of the lower chamber are elected in one hundred single- 
member districts by male citizens of the age of twenty-five and over, 
who meet any one of the following qualifications: (i) payment of a 
direct tax of at least one florin; (2) payment of a minimtiTn rental as 
householders or lodgers; (3) proprietorship or rental of a vessel of at 
least twenty-four tons; (4) the earning of a wage or salary varying 
from 27s to 550 florins a year; (5) investment of one hundred florins 
in government bonds, or of fifty florins in a savings bank; and (6) the 
passing of an examination required for entrance upon a public office 
or upon a private employment. By the reform of 1896 the number of 
voters in the realm was increased to 700,000. 

In 1905 there was created a royal commission of seven 'members to 
which was assigned the task of considering and reporting proposals 
relative to proportional representation, the salaries of members, and 
other questions of constitutional revision. The Government, however, 
reserved to itself specffically the right to bring forward proposals 
relating to the actual extension of the franchise. The report of this 
commission, submitted late in 1907, recommended, among other 
things, the introduction of proportional representation and (by a vote 
of six out of seven) the extension of the franchise to women. These 
suggestions failed of adoption, but late m 1910 a new commission was 
appointed, under the presidency of the Conservative premier Heems- 
kerk, and to this body was given power to propose changes in any 
portion whatsoever of the governmental order. The successful opera- 
tion of proportional representation in adjoining countries, especially 
Belgium and Sweden, renders it probable that the system will be 
adopted ultimately in Holland. The future of woman’s suffrage is 
more problematical. Women already possess the right to vote in the 
proceedings of the dike associations if they are taxpayers or if they 
own property adjoining the dikes, and in Jxme, 1908, the Lutheran 
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Synod gave women the right to vote in ecclesiastical affairs on a footing 
with men. Since 1894 there has been a National Woman^s Suffrage 
Society, to which was added, in 1906, a Woman's Suffrage League; 
and women are freely admitted to membership in the political clubs 
maintained by the adherents of the various parties. 

Any male citizen who has attained his thirtieth year, who is in full 
possession of property, and who has not been disqualified by judicial 
sentence, is eligible to a seat in the popular chamber. By constitu- 
tional provision, members are allowed, in addition to travelling ex- 
penses, a salary of 2,000 florins a year; and, under law of May 4, 1889, 
members of the upper house who do not live in the place of meeting 
receive a fer diem of ten florins during the continuance of each session. 

681 . The States-General: Organization and Powers. — ^The consti- 
tution requires that the States-General shall assemble at least once 
each year and that its regular annual session shall be opened on the 
third Tuesday in September. The sovereign may convoke an ex- 
traordinary session at any time; but regular sessions are not dependent 
upon the royal summons. The crown possesses the right to dissolve 
the houses, separately or simultaneously; but a decree of dissolution 
must contain an order for the election of the new house, or houses, 
within fourteen days, and for the assembling of the houses within two 
months.^ Except in the event of a dissolution, a regular session is 
required to extend through at least twenty days; but upon the ex- 
piration of the twenty-day period the sovereign may terminate the 
sitting whenever in his judgment ‘^the interests of the state no longer 
require its continuance." ^ The president of the upper house is ap- 
pointed by the crown from among the members for the period of one 
session. The corresponding officer of the lower house is similarly 
appointed from a list of three members submitted by the chamber. 
Each house appoints, from non-members, its clerk and such other 
officials as may be required; each examines the credentials of its newly 
elected members and renders final verdict upon their validity; and each 
regulates the details of its own procedure. Except when one-tenth 
of the members of a chamber request the closing of the doors, or the 
president deems such a step necessary, sessions are public. Neither 
house may take action upon any matter unless at least half of its mem- 
bers are present, and final action upon all propositions is taken by an 
absolute majority of the members present. A portion of the business 
of the States-General is transacted in joint sessions of the two houses. 
In joint session the two are regarded as one chamber, under the pres- 

1 Art. 73. Dodd, Modem Constitutions, II., 94. 

103. Ibid., IL, 100. 
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idency of the president of the upper house. For the changing of the 
order of royal succession or the appointment of an heir to the throne, 
the constitution requires that the membership of each chamber be 
doubled. In such an event there is added to the regular members of 
each house an equal number of extraordinary members, elected in 
the same manner as the regular members.^ 

In the proceedings of the States-General the lower chamber enjoys 
a distinct preponderance. The upper chamber, indeed, is commonly 
regarded as constitutionally the weakest body of its kind in Europe, 
It possesses neither the power to initiate legislation, general or finan- 
cial, nor power to amend projects of law. Any measure which comes 
before it must be accepted or rejected as it stands. Bills may be 
originated either by the Government or by members of the lower 
chamber, and it is required that the sovereign shall send all recom- 
mendations, whether pertaining to laws or to other matters, to the 
lower house, in a written message or by committee.^ The projects 
of the general financial laws must be presented annually to the 
lower house in the name of the crown, immediately after the opening 
of the regular session. No taxes may be levied save by law. In addi- 
tion to its powers of a purely legislative character, the States-General 
is authorized to investigate, either as separate chambers or in joint 
session, the executive conduct of public affairs.^ Under stipulated 
conditions, the States-General, by a two-thirds vote, and with the 
assent of the crown, may amend the constitution.^ 

682 . Political Parties: Election of 1903 . — Since the middle of the 
nineteenth century political preponderance has alternated irregularly 
between two principal party groups. One of these is the Liberals, 
representative especially of the commercial towns, and falling into 
the two general categories of Moderates and Progressives. The other 
is the Conservatives, consisting largely of orthodox Protestants, es- 
pecially the Calvinistic peasantry, and supported, as a rule, by the 
Catholics. In more recent times the Socialists have made their ap- 
pearance as a distinct political element, but thus far they have cast 
in their lot regularly with the Liberals. Between 1871 and 1888 the 
Liberals were in power continuously; and, after a brief interval covered 
by a Conservative-Catholic ministry, they regained control and 
kept it throughout the decade 1891-1901. In 1901 a coalition min- 
istry was created, under the prenoiership of the Conservative Dr. 
Kuyper. This lasted until 1903. 

In the spring of the year mentioned the lower house rejected 

^ Art. 83. Dodd, Modern Constitutions, II., 9^* * Art. no. Ibid., II., loi. 

» Art. 95. Ibid., II., 99. ' See p. 523- 
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IV. The Judiciary and Local Government 

584. Judicial Principles.^ — The constitution guarantees various 
fundamental personal rights, including those of petition, assembly, 
free speech, and equality before the law in all matters pertaining to 
the protection of person and property. It likewise undertakes to 
guarantee the individual against partiality and arbitrariness in the 
administration of justice. Except in unusual cases, prescribed by law, 
no one may be takt;n into custody except upon a warrant issued by a 
judge, stating s{)ecifically the reason for arrest. No one may be re- 
moved against his will from the jurisdiction of the tribunal in which 
he has a right to be tried. General confiscation of the property of a 
I)erson adjudged guilty may not be imposed as a penalty for any 
ofTens(^ Save in exceptional cases, specified by law, or when in the 
opinion of the judge public order and morals forbid, the sessions of 
all courts arc required to be public. Judgments must be pronounced 
in public session. Tliey must be accompanied by a statement of the 
considerations ujxm wliich they are based, and, in criminal cases, by 
a citation of the specific provisions of law upon which the sentence 
is founded.^ 

585. The Courts. -—Justice is administered throughout the king- 
dom in the name of the crown, and all judicial officers are appointed 
by the crown. Within the constitution provision is made only for a 
supreme tribunal known as the High Court {Ilooge Raad) of the 
Netherlands, sitting at The Hague. Minor courts exist by virtue of 
ordinary law. The judges of the High Court, five in number, are 
appointed by the crown from lists prepared by the lower house of the 
States-General. The junctions of the High Court are of large impor- 
tance. On appeal from inferior tribunals it may annul any judicial 
proceeding, decree, or judgment held by it to be unwarranted by law. 
It is charged with the duty of seeing that suits are properly tried and 
decided, and that judicial officials comply with the laws. Inferior 
judges are appointed normally for life, but under conditions prescribed 
by law they may be dismissed or relieved of their duties by decision 
of the High Court. Finally, the High Court constitutes a tribunal 
before which, upon charges brought by either the sovereign or the 
lower chamber, members of the States-General, heads of the min- 
isterial departments, governors-gencral, members of the Council of 
State, and commissioners of the crown in the provinces, may be pros- 
ecuted upon charge of offenses committed in office. Such prosecution 

1 Arts. 149-161. Dodd, Modern Conslitutions, TL, 110-112. 
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may !m iiistit.iitrd rithrr during an ufluialH triitirrof uflirr or after fcds 
ret,iremi*iitd 

■Of irifcTinr trilmmil-s there are three grades. At the iHittom are the 
rantonal anitt% ioCj in number, ronidsfirig eaeli of a single judge and 
taking rogni/^mee of elaims under .h-k-) guilders, hrearhis4 of jmlke 
regulations, and other eases of a minor nature. Next are the district 
c-ouris, in iiumUi’r, e.-reh ra insisting of three juflg'iss and exercising 
W'ithtii the jinh^ilietion in iiial tin's of more weight. 

.Still aho%a* the distrirf fritumals are fi%*e nturfs of a|»}Msd, each com- 
jirisifig a tavly td itirre judges. dVial by jury is unknown in Holland. 

6S§. Local Government: the Provlmte. ■ dlte eom-titution of the 
Neihrflaiids is somrwha! fHsuhar in that it jireseribes at length not 
merely the form and « harm ter of the natiomi! guveiiiiiirnt, but also 
till* arrangeiiients that ;4ia!! jirevai! re->-|iri lifig the governiiienlH of the 
provimes and the r’linifiumes thiouglnuit the kiiigflofm Df jirovinces 
there are eleven; of rtiiiiiiiimr:-. i,i l‘he ini|«>r!anrr of the province 
is rnhiinred by the f.n f fhaf the nalhm lias s|>ruiig from a pure eon- 
fedefalttiin the original autonomy <if the feitriafed I'UovineeH having 
never been wliiilly oblitrisiiefl umler the prrseiil eerilnili/wd regime 
Isarh pr*iviiiee luisit^iown r^pre'^mt,ltive iKwIveor “ pt'oviiieial eslatis,^^ 
a iinir'aineral assembly wlmse members are c.linsrn directly for six 
yrai's iy all iiihubifiinls of the prtivime who are mlillrd to vole for 
nieiiibers of the lower Iiou>r i»f tlie States Cirttefal. Half of the mem- 
tiers retire every three years. The number of members varies, iiccorcl- 
ing to the |io|ndation of the province, from eighty in South Holliifid 
to fiiirty five in Hrenlhm I'he assrinldy mrrfs at learU twdee ii year. 
Its jHi-wrfs are extensive, although it can perform no legislative act 
witfiotit the assriif of the « rimn. U enaifs ordimince!^, levies taxes, 
prejiare:* and submits to the rwan-reign an iinimal builgrt, roiilrok in 
certain resj«a1rt the immicipalities, am! elni'i fho'-.r itieiiibrrs of the 
iijiper bfiuirh of the Stiifrs ■Chmeral lf> which the iiitlividuiil jirovince 
is entiflrd. 

For the exercise of executive authority wilhifi the {irovinrc there 
are t wo ngeiirirs. The peovim ial ns*;rmbly iippoinis from itn own mem- 
bers ft rommitfee of six, known as the ‘‘deputed :4iitrHT to wdikh, in 
iiceorciiifire with coiiditi«»mi fixed by law, tlie daily atlmiiiwtnition of 
idhiifji m intfiisleft. Furthenmire the jiovrreigii ap|ioiiitH iind estab- 
lislieii in eiii'li jirovima* a I’oinmissionrr who is ilnirgrtl wiili the execu- 
lion of royal orclers and with a genera! Htipervi*doii of flie acts of the 
IcK'iil iiutlioritieH. dliis royal c'ommi-si«»ner prr'utles over the delibera- 
tions of tioth the provinc'ial estates ami tin- tsimmitiee of six, |KiSsessmg 

* iXft.’i* 10^' lOn liifilil, M»H|rOl t ‘MnaiimiiMiri, II , I fi tij. 
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in the committee the power also of voting. He is distinctly the chief 
magistrate of the province, and at the same time the effective tie be- 
tween the central and the provincial governments.^ 

687. Local Government: the Commune. — In all essential respects 
the government of the Dutch communes is prescribed by the national 
constitution, with the result that that government is characterized by 
uniformity no less thoroughgoing than is the communal government of 
France. Within each commune is a council of from seven to forty-five 
members elected directly by the people of the commune for a term of 
six years under franchise arrangements identical with those obtaining 
in the election of members of the provincial estates, save that no one, 
although otherwise qualified to vote for communal councillors, may 
exercise the privilege unless he contributes a minimum amount yearly 
to the communal rates. One-third of the members of the council 
retire every two years. The council meets publicly as frequently as 
business requires. It enacts by-laws, levies taxes, supervises education, 
and represents the interests of the commune, if occasion arises, before 
the sovereign, the States-Gcneral, and the provincial estates. All of 
its legislative acts arc liable to veto by the crown, and the municipal 
budget requires regularly the approv^ of the committee of the pro- 
vincial estates. Executive authority within the commune is vested 
in a burgomaster, or mayor, appointed by the sovereign for a term of 
six years, and a board of two to six weihouders, or aldermen, elected 
by and from the council. The burgomaster presides in the council 
and, as a representative of the royal authority, may suspend for a 
period of thirty days any measure enacted.* 

> Arts. X27-I4I. Dodd, Modem Constitutions, II., 105-108. 

•Arts. 144-148. Ibid., 11 ., 108-110. 
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I. 1*111'. C'oNsu ru imN nil ( bows .\mi nn Ministry 

B88. Th«! Conntltvitiiin: Uh**rnUNin «ntS St«WUty. Tlx- mnslitution 
of thi- kin}'.<in!n <<f iiHi’itmt «.r. < i.ir.njin-ttt iiiM>n Ihr rlcdiira- 

tion fif ItcU;i;in imli-iM-tulrin r (Uiufirr 4. !'V x nalitmul 

xf two hiUMin'ii r!ri tc<i .Irlcf'.il'-- H w.T, itri.nmUt.itrd KHmwry 7, 
iSji. .Twi July .M th>- -..tinr yi'.tr fhc Sir ! inili'pcnilriil iSHgian 
MtVerriKt), l.i-ojiulti t.. f'oik t>,t(h !•> itlr-Hvc aii<l in.iiiitaiii it. Cirium- 
M.tm ini* ntir.itirnl to yivr tiir iic.trtimrnt it itruiiottiii nily littml 
(liiiraf tcr. Itrvi'.rtl in tiic ini>l'.t <4 it revolution luouTlit on itrinripally 
!.v the jnttiHfittie nth- tif Kinr. WtUiittn I., it i-.. ;in<l wa*. inteinicti to 
hr, ustetiinitjurily esplieit in it-' ilettnition oi the ntyiil prerof'ative. 
'I here were llelf;iiuei in iHtt, imleeti. who atlvoi atnl the e'.talili-.hinent 
of it reptthlit . Attitiift i>ni h a eotit-.e v.nitae. 1 ou-.iiieratioiri were tirtjwi, 
luitl with etfet t ; hut the inoiinri hy whh h wa-s •a-t up, t.wiuK elearly its 
exi'ileiii e to poi>ular :.iilitiu'e, i-* o{ the -.tiii lly liniitni, i ote.titMtionnl 
type. " Ali jH»wei'.,‘‘ it i'. a'.-.rrteil in the (tintlainental l.tw, "enumatu 
from the people."' I he ptimiph-i of liherali'un ;tre the more in 
rvitlenre hy reie.<in ot the fat t that tiie ffamef. ot the t onslittition 
lielilierafely iutepteii a'. ino(iel'> the hremii in trntnenl'i t)f lypt awl 
i,H5t» ;tn«l were lihewi-.e inliiientril pfotoumilv hy their atimintf ion for 
the eon- tit lit iomil iiy tent of t heat Itiilain. 

A fttrikin}' le'itimoiiy to the f Itorouphne','; with whiih the work was 
thtne, anti Iti tlte inivametl th.it.nter tii tiie tuu-etijinental 
entahle.hetl, in the fat t that tiie leM of t!ie Helyi.m funtlameiitai law 
enthirt**! tlironttii tmiie tli.iti half a tentiiiy aleatlutely um itaitrtetl, uwi, 
further, liial when in our own }.'enei;itittn the t.e.k *>1 .inienihiieiit wa.s 
nmiertaken nut even the mo-.t anient revehiiti-.l-i t aietl to iiiHist ujam 
inttre than the overlnttiliny, of the arriinKemenl'. ii -.itri tiny, the frail- 
thise. heopohl I. (ih^l j.Hfe;), anti heolMilti 11. aflri Jtim(l-H6!j ItfOQ), 
{nttikly ret tij-'ihzrtl the t ttittlifiotiitl Itit-a'i of the royitl lenttre anti, al- 
though eon'ipieutHfily atiive in the tnaititgeineni tif public aflaiKi 

‘ M.tli'ftl t oil t , tjo 
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afforded by their conduct slight occasion for popular criticism or 
disaffection. Even the revolutionary year 1848 passed without pro- 
ducing in Belgium more than a mere ripple of imrest. In 1893 the 
constitution was amended to provide for universal male suffrage, and 
in 1899 a further amendment instituted a system of proportional 
representation. Otherwise, the instrument stands to-day virtually 
as it was put into operation in 1831. It need hardly be remarked that, 
in Belgium as elsewhere, the wrritten constitution does not by any 
means contain the whole of the actually operative political system. 
Numerous aspects of parliamentarism, and of other well-established 
governmental forms and practices, depend for their sanction upon 
the conventions, rather than upon the law, of the constitution; but 
they are none the less real and enduring. 

689 . Content and Amendment. — ^The written constitution of 
Belgium, like that of Holland, is comprehensive in scope. It com- 
prises an extended bill of rights; a detailed definition of the framework 
of the national executive, legislative, and Judicial departments; special 
provisions relating to finance and the army; and an enumeration of 
the principles underlying the provincial and communal administra- 
tion. It contains a total of 139 articles, of which eight, being tem- 
porary in character, are inoperative. The process of amendment 
is identical with that which prevails in Holland. Upon declara- 
tion by the legislative chambers to the effect that a specified amend- 
ment is desirable, the chambers are ipso facto dissolved. If the 
chambers thereupon elected approve the proposition by a two- 
thirds vote, and the sovereign accords it his sanction, it is declared 
adopted.^ 

^ Art. 13 1. Dodd, Modern Constitutions, I., 146. The text of the constitu- 
tion of Belgium, in English translation, is printed in Dodd, Modern Constitutions, 
I., 126-148, and in the Annals of the American Academy of Political and Social 
Science j May, 1896, Supplement (translation by J. M. Vincent). French texts of 
the constitution and of important laws will be found in F. Larcier, Code politique 
et administratif de la Belgique (2d ed., Brussels, 1893). The standard commen- 
tary is J. J. Thonissen, La constitution beige (3d ed., Brussels, 1879). Works 
of value relating to the amendments of 1893-1894 are C. Thiebault et A. Henry, 
Commentaire 16 gislatif des articles revises de la constitution beige (Brussels, 
1894), and Beltjens, La constitution beige revis6e (Lidge, 1895). The best trea- 
tises on the Belgian constitutional system are P. Errera, Das Staatsrecht des 
Konigreichs Belgieii (Tubingen, 1909), and Trait6 de droit public beige: droit 
constitutionnel, droit administratif (Paris, 1908), and 0 . Orban, Le droit constitu- 
tionnel de la Belgique, 3 vols. (Li^ge, 1906-1911). An older but excellent work is 
A. Giron, La droit public de la Belgique (Brussels, 1884). A convenient elementary 
book on the subject is F. Masson et C. Wiliquet, Manuel de droit constitutionnel 
(7th ed., Brussels, 1904). A useful volume is E. Flandin, Institutions politiques 
de I’Europe contemporaine (2d ed., Paris, 1907), I. 
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ii0. Ttie Crown. Kingship i» Hdgiiiiii i*. hrrri!it;iry in the direct 
iTi*ilr line ill thf* tirdrr <if priinu^ciiiturr. In di’liuilt uf iii»i!e ficMreiici- 
tlir kiniti with the rtiie.nit nf the lr|.d’*hi!ive rlntiiihrrs, nmy iiaiiie 
Ilk Hin c'r-v .fil'd A kiiiR *»r heir to the thrcme nlliiiie. hi:* inajurity *|| the 
age ef inglifec'Ji. Ill tlie I'Venl fif a ntinurify* <»r ef the iiif a|>;H ify nf fh^ 
raiverrigii, flie twu huiiM*a are rer|tiirrd tf» inref in a 'diigle for 

the jiiir|iiisr ijf I'll. iking jirnvi'don h»r a regnny. iiMWerH tif regent 

iieiy lint he ecuifenTil tifiem twi* nr innrr jniiiily. and diiriiig 

the i'oiitinuaiue of a regmey nu ehange-i may hr imnlr in the mth 
slit mil III If hy iha,nee tlie throne ahonhj hill mliully vaeaiit, the 
I'liijirr of a aovrrrign would devolve U|Mffi the Iryi^J.ilive « li,iml:ier% 
^|lerhlI!y rf'-ehalial for ihe jiur|Hean and fle’lihi’rafirig in joint N’^dcin. 
11i«* eiv’it !i:4 of f hr rrown i’* ii.^ed at the hrgiimiug of a reign, That cif 
Lrojiolf! 1 1., ir-i r:-.fat»!i'died hy law of Ueienihrr JS^ w;e* 

fra III ’t, and ftiaf of" fhi- |irr‘.rnt ^overrigin Alhrrf l.» h the 'aiiiie. 

6iL Thu Mlniritcffi «i«cl the P«rll«nneiitiiry %Syf%letn. The C*oiindl 
of itiir.i’.f'i of ten head'* of r^mitive t|r|tai1iriri'it'4, I'liese, 

fogfit^er with a variahlr niiinher id iuini'4rr*i wilhoiit |>iirlfoIio. ami- 
jiiha" the Chiiirn tl of Slate* an adviouy hody c onvriird liy I hi* erowii m 
oa':a*4on rrf|iiire‘u All inini'.ter'i aie a}ii«iiiifrih dirn fly or iiidimlly^ 
iind alt may he hy the king. All niir4 hr lirlgian riti/mifi, 

iitid fit> iiiriiilH-r of the ti>yal family may he tendered an ajifnanluifrii. 

lire all hitf Invariahty memher:* of our or the other of the 
Irgidalive houne’** liririi i|mlly of the HoU'ir of Kr|ifi'”amtalivesd 
WInihrr wemhem or not* they are privileged to iiflrrifl all %r%* 4 oia and 
to hr hrartl at their own irf|ur’it, 'hhe lioieir-i, indeed, the right 

to demand flirir attnidanir. Hut no mini-iirr may vote, i^ive in a 
hotUir of whit li hi' i% a itiemheid 

Ilrlgitiiii i'. oiif^ of ihf' friv loniiiimtal :4atr4 in tvhieh the piirlia- 
irirnfary '■iyieiii i-i ihorougldy operative, At no point the roratitii- 
liiiii more than in if'i ■aipulafion of the re'5|M»iedhi!ity of iiiiin 

hlrm, Kof oiity v* if <la laird that the king*'i ntini'ami are rr''poiit'4hle; 
if i'i i-ifipuhilrd that ’'no dei fee of the king %!iall lake rflet ! it is 

nmiilermgi'ird l.>y a nniit*4rr, wlnu hy that ml *iloiif% rrmlerH himmif 

* "thh pfivilrgr Wim loitlrrirtl hy m% anirtidinenf iAth ni) adoiilrd ,V|ifriiil»er % 

t%.n 

* tn», linthl, Mr«|rfn Cotoduuktin, I.* i gi, i t in. 

*‘ri$r iilirikfrr t»f war, rngulrttly an 4* live rnthnay lisr: l#rrn imtiilly not 

1 ir|fankil.|vf fiirfiihri', Inan laie pea* liMWrvn, itir t tofofii of 

Itlinitifrr's r-ii Itoivrty ff'Min itir thainlw-f*: ha's t»rrn |i4!oi%t 4 f||frirtiiidy 111 

llrldmn in f oral llilijiiti. atr fhr fnifn^art's nArn ifir Inwef 

ilnti dir Srmtlt* ma iiifrrt|tirnllv ban uu ir|iir?3rfilahvr a! «ll ill llir tahlfift 

^ Ilf* ijl, llinlih |\h«|r||» toiof 
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responsible for it”; also that no case shall the verbal or written 
order of the king relieve a minister of responsibility.” ^ The House 
of Representatives is vested with the right to accuse ministers and to 
arraign them before the Court of Cassation; and the king may not 
pardon a minister who has been sentenced by this tribunal, save upon 
request of one of the two legislative chambers. A ministry which 
finds that it cannot command the support of a majority in the House 
of Representatives has the right to determine upon the dissolution of 
either of the houses, or of both. If after a general election there is 
still lack of harmony, the ministry, as would be the procedure in a 
similar situation in Great Britain, retires from office, the sovereign 
calls upon an opposition party leader to assume the premiership and to 
form a cabinet, and the remainder of the ministers are selected from 
the dominant parties by this official, in consultation with the king. 
By reason of the multiplicity of party groups in Belgium, the king is 
apt to be allowed somewhat wider latitude in the choice of a premier 
than is possible in Great Britain.^ 

692 . The Exercise of Executive Powers. — ^The powers of the execu- 
tive, exercised nominally by the king, but actually by the ministry, 
are closely defined in the constitution; and there is the stipulation, 
unusual in European constitutions, that the king shall possess no 
powers other than those which the constitution, and the special laws 
enacted under the constitution, confer explicitly upon him.^ Under the 
conditions that have been explained, the king appoints all officials 
who are attached to the general administrative and foreign services, 
but other officials only in so far as is expressly authorized by law. He 
commands the forces by land and sea, declares war, and concludes 
peace. He negotiates treaties, with the limitation that treaties of 
commerce and treaties which impose a burden upon the state, or place 
under obligation individual Belgian citizens, take effect only after 
receiving the approval of the two houses; and with the further condi- 
tion that no cession, exchange, or acquisition of territory may be 
carried through save by warrant of a law. The king promulgates all 
legislative measures, and he is authorized to issue all regulations and 
decrees necessary for the execution of the laws. In theory he pos- 
sesses the power of the veto, but in the Belgian, as in parliamentary 
governments generally, there is no occasion for the actual exercise of 
this power. The king convokes, prorogues, and dissolves the cham- 

1 Arts. 63-64, 89. Dodd, Modern Constitutions, I., 137, 140. 

2 Dupriez, Les Ministres, I., 210-230; O. Kerchove de Denterghem, De la respon- 
sabilit6 des ministres dans le droit public beige (Paris, 1867). 

’ Art. 78. Dodd, Modem Constitutions, I., 138. 
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bers; though the* pr<.jvi* 4 <uts of the constitution relating to the lei^sla* 
live sessions «arc so explicit that the crown is left small discretion in 
the matter, TIk* king, finally, is authorized to nmht or to reduce the 
penalties impos«»d by tin* t.ribunais of jiistice, to coin money, to confer 
titles of m^tniily (winch must !>e purely honorary), and to bestow 
military orders in acccudance with provisions of !awd 

IL Tuk Hiui.sKH or IbMriaAMKNT -TiiK Elkctoial System 

Its* The Senate.-- -llif* Ilelgian parliament, consists of two houses, 
btilh elective and botli represent a.five of thc^ nation as a winkle. The 
upper house, or Sennit e, b t'mnpo^ied (4 tiP meiniH'rH, chosen for a term 
of eight ytsirs. Witlr O'spect to the metlio<l of their elect itm, the mem» 
hers fall into two rat eg* tries, l.huler constitutional I'jrovLsion, as 
arnench'd Ity law of Sc-ptembcT 7, 1803, a number of s<*imtors erfual to 
oriedialf the number of members of the llotise «if Representatives h 
eletied direiily by the ViderH, in pr(t|M)rtictn to the population of the 
several {irovinres. Hie eleti orate which returns these* senators in 
identical with that which rettirns the de|>u!ies, and t)y law of I.)tt*ember 
mu oHcjo, the j.>riiiciple of proportional repri’H<mta,ti<m, as ap'phed in 
eleciiiins iif the* lower chnmtier, is appHeet senatorial eleiiions within 
each province. A setamd gron[-> of inembers es:.msi'Vts of those elected 
by the provincial tamncils, to the number of two for each province hav- 
ing finver tlian inhabitants, cif three for earh |>ro\nnce liaviag 

from t inhabitants, and of four for each province 

having nuu'c than inhabitants. 'Hif* proportion of senatorH 

rlectrfi dirc’ctly l:?y tlie people is appn^xiinatrly three -hnni Its, bchig at 
lirr'a’iit ‘/u to .'U. Prior to the amettdment. of tHuj a.tl ntenibers of the 
Senate were chor.en by the same elect oraJe winch chose the members 
iif ilie lower* ehantber. Inasmuch as only payers of direci. taxes to the 
i.|iitoiml of fritne-sa year were eligible as senators, tin* t.ipper house 
repreHeiiled almost e.xt'hisivriy the interests of wealth. By vesting in 
tlie proviiiCird i'ouin'ils the choice of a portion of the senaiors, who 
.should t.ie eligible regardless of tax -paying riuatificiitions, it was liojaa! 
tfs iinpart to the Heiialt* a. more broadly representative elianicter. 
At. the same time the tax f|uaUh<'ation for pt*piilar!y elecied inemhm 
wa'-» reduceil liy a third. It may be noted tliat. tliere is a possilulity of a 
small nonadective elennmt iit the Senate. Aec'ording to the terms of 
the constiiutiiup tlie stms of the king, t>r if there be mme, the Belgian 
l^ritices of the l.-aarnli of the royal family di/signalisi to. succeed to 
the throne, shall tm by right senators at the age of eight een, thoiijth 

^ Art‘.i, ittr TShIiI, Mi^iirrn (.‘ujraiOUbn'i, I., f,.r/ ijH, 
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without deliberative vote until the age of twenty-five.^ Prior to his ac- 
cession to the throne, in 1909, the present sovereign Albert I., nephew 
and heir-presumptive of Leopold II., was entitled to a senatorial seat. 
There is at present no representative of royalty who is eligible. 

All elective senators must be Belgian citizens and Belgian residents, 
at least forty years of age, and in the unrestricted enjoyment of civil 
and political rights. Senators elected by the provincid councils are 
subject to no property qualifications,^ but those elected directly by the 
people must be drawn from either payers of as much as 1,200 francs 
of direct national taxes or proprietors or lessees of Belgian real estate 
of an assessed income of at least 12,000 francs. In provinces, however, 
where the number of eligible persons falls short of the proportion of 
one for every 5,000 inhabitants, the list is completed by the addition 
of such a number of the heaviest tax-payers of the province as may be 
necessary to estabhsh this proportion.^ Save passes on the national 
railways, senators receive no salary or other emolument. 

694. The House of Representatives: Earlier Electoral Arrangements. 
— ^The lower legislative chamber consists of deputies elected directly 
by the voters of the kingdom. The number of seats is determined by 
law, under the general provision that it may not exceed the proportion 
of one for 40,000 inhabitants. Prior to 1899 it was 152; to-day it is 
186. The term is four years. Half of the membership retires every 
two years, though in the event of a dissolution the house is entirely 
renewed.^ The qualifications which the constitution requires of dep- 
uties are those of citizenship, residence in Belgium, attainment of 
the age of twenty-five, and possession of civil and political rights. 
Deputies receive an honorarium of 4,000 francs a year, together with 
free transportation upon all state and concessionary railways between 
the places of their respective residences and Brussels, or any other 
city in which a session may be held. 

The Belgian electoral system at the present day is noteworthy by 
reason of three facts: (i) it is based upon the principle of universal 
manhood suffrage; (2) it embraces a scheme of plural voting; and (3) 
it provides for the proportional representation of parties. Under the 
original constitution of 1831 the franchise, while not illiberal for the 
time, was restricted by property qualifications of a somewhat sweeping 
character. Deputies were elected by those citizens only who paid 
yearly a direct tax varying in amoimt, but in no instance of less than 

1 Art. 58. Dodd, Modem Constitutions, L, 135. 

2 They may not be, and may not have been within two years preceding their 
election, members of the assembly which returns them. 

* Art. 56. Dodd, Modern Constitutions, I., 135. 

^ This. is tme also of the Senate. 
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twerity florins. In 1848 there was enacted a series of electoral laws 
whereby the propt^rty ({ualification was reduced to a uniform level of 
twenty tiorins and tlie niunhvj of voters was virtually doubled. With 
this arrangenuud the Liberals were by no means satisfied, and agitation 
in liehalf of a l)roader i’lectorale was steadily maintained. As early 
as 1K65 t\m Liberal demands were actively re-enforced by those of 
organisations of workingmen, and in 1870 the Catholic ministry 
foiiml itself olfligeal to sanction a considerable extension of the fran- 
chise in ehretions within the |)rovinccs and the communes. After 1880 
the brunt of the electoral propagaiida was borne l)y the Socialists, and 
the* (‘lunpaign constitutional revision was directed almost solely 
iigaiuHt the 47th article! of the fundamental law, in which was con- 
laiiKal the original stipulation respecting the franchise. Since 1830 
the p«j]nilalion fd lii’lgium had all but doubled, and there had been in 
the i cHintry an enormous increase of popular intelligence and of eco- 
nmiiic prosperity. Thai in a poj)ulati(m of 6,000,000 (in 1890) there 
sfmuhl lie an iiert(jratc! of but 135,000 was a sufficiently obvious 
iinomaly. Tim broadly democratic system by which members of 
the h'rcnch Lhamlier of l)(»putieH and of the German Reichstag 
were elected wasprorfaimed by the revisionists to be the ideal which 
it. w.iiH hoped to reaU/,ein Belgium. 

Th# Electoral Reform Act of 1893.— In 1890 the Catholic 
ministry, rec<igni/ing in part the justice of the demand, and preferring, 
if thtue wercr to be revision, to carry it through, rather than to incur 
the risk <>f having it (sarried through by a radical caliinet, yielded to 
ttm pressure and consenit'd to the formal consideration of the electoral 
c|iU‘Stiijn upon the floors <if the two chambers. Three years of inter- 
iiiittciit, Init animated, discussion ensued. At length, in May, 1892, 
the chamlit^rs wcu*e atile to agr(*e upon the primary jiroposilion that 
some sort, of revlsi<in was n<*eessary. 'Phen came the dissolution which 
is ref|uired liy the constitution in such a case, followed by a general 
eirrtion. The* newly cho.Hcm chambens, which for the purpose in hand 
ronipri.wl virt,u.ally a constiiiumt convention, entered upon their task 
later in the same year. In lioth the (hitholics maintained a majority, 
hut liy reason of tlie requirement of a two-thirds vote for the adoption 
of a constitutional anientlrnent, they were none the less obliged to rely 
uimn the Lilierals for a certain amount of suiiport. In the scheme of re- 
vision wliicdi was finally adcqited all parties had some substantial share. 

No fewer than fourteen distinct programmes of reform were laid 
before the chamliens.* Tim (Conservatives, in general, desired the 

* It will lie rcmcrnhrft'fl that (ttr the puruose nf con.'iidering constitutional amend- 
imntfi the chainherH meet lu jinut Hcaiinn. 
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introduction of a system based upon occupation combined with the 
payment of taxes; the majority of the Liberals sought to secure special 
recognition for electors of approved capacity— in brief, an educational 
qualification; the Radicals inside, and the Socialists outside. Parlia- 
ment carried on a relentless propaganda in behalf of universal, direct, 
and equal suffrage. The rejection in committee (April, 1893) of a 
plan of universal suffrage occasioned popular demonstrations which 
required the calling out of the military, and when it was proposed to 
stop with a reduction of the age limit for voters there were threats of 
a universal industrial strike. In the end aU elements wisely receded 
from their extreme demands and it was found possible to effect agree- 
ment upon a compromise. A Catholic deputy — ^Albert Nyssens, pro- 
fessor at the University of Louvain — came forward with a scheme for. 
manhood suffrage, safeguarded by the plural vote, and September 3, 
1893, the plan was adopted.^ 

696 . The Franchise To-day. — ^By the terms of the law of 1893, 
one vote is allotted to every male Belgian citizen who has attained the 
age of twenty-five years, who is in unrestricted enjoyment of his 
civil and political rights, and who has been resident at least one year 
in a given commune. There is nothing whatsoever in the nature of 
either an educational or a property qualification. Having conferred, 
however, upon the mass of male citizens the right to vote, the law 
proceeds to define the conditions under which a citizen may be en- 
titled to two votes, or even three. One supplementary vote is con- 
ferred upon (i) every male citizen over thirty-five years of age, married 
or a widower, with legitimate offspring, and paying to the state as a 
householder a tax of not less than five francs, unless exempt by reason 
of his profession, and (2) every male citizen over twenty-five years of 
age owning real estate to the assessed value of 2,000 francs, or pos- 
sessing income from land corresponding to such valuation, or who 
for two years has derived a minimum interest return of one hundred 
francs a year from Belgian funds, in the form of either government 
bonds or obligations of the Belgian government savings-bank. Two 
supplementary votes are conferred upon citizens over twenty-five 
years of age who (i) hold a diploma from an institution of higher 
learning, or an indorsed certificate testif3dng to the completion of a 
course of secondary education of the higher grade; or (2) occupy or 
have occupied a public ofifice, hold or have held a position, prac- 
tice or have practiced a profession, which presupposes the knowl- 
edge imparted in secondary instruction of the higher grade — such 

^ The Nyssens scheme was brought to the attention of the Belgian people through 
the medium of a pamphlet entitled “Le suffrage universel temper^.” 
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offices^ pcmitionji, anci pn^fessions U> Ik* clriincd from time to time by 

kwd 

What, therefore, ilw law of cio(*H is, broadly, to confer iq>on 
every male citi/.eii one vote an<l t(» s|K*tify thrive principal conditions 
under which this Inasal votinic p^^wer may be aiiKnicnted. As the head 
of a family, the eitizen’s sulTrage may be* donhied. lly reason of his 
{Kmstssion of propcaiy or of rajatal, it likewise may Ih* donbie-cL On 
the liasis cd a ru 4 unattainable edtieational c|ua!ihration, it may he 
tripkai. Under no circmmstanceH may an indivitlna! be entitled to 
more than three votes. Hie plural vaife of lielidum differs, therefore, 
from that of (keat britain, m*t only in that it is based nf-uai a variety 
of quahlic’ationH of which property ownership is bnl onf% liut also in 
that there is Iked an atjsolule and reasonably low ina, 3 cinnim of votes* 
It is cd interest (tirther to observe that voting is declared by the 
Ilelgian caaistitution !>e obligattay. Failure t«> ajipear at the polk, 
witlnml mlequa/te excuse made to tin* election olfu’cT, is a iniMiemeanor, 
punkhalde by kiw. Hie citi/wn may. if he likes, evade the law liy 
depositing a blank ballot. But he muni dejMrat, a liallot cd some sort.^ 

IIL IkaxtEs ANO KuKcrroEAn Rimmu sihcx*: iHcsi ^ ■••rAKtiAMEMTAEV 

lktK*Ktm«E 

The Adoption of Fropartkmil lapreseiitation, 1890 * -The 

first election held under tlie law <d iHo^, that of Oetolier 14, iHc)4, 
dernonstrah’d that by that measure* the iuiiiibc*r of electors had 
been multiplied almost exactly by tern Mlie total iiiim!H*r <d voters 
was now tlie numlx'r td v<4es entd was Com 

frary to general rxpeclation, tin* eletlion gave the C'atholics an over* 
whelming majority in the lower chamber. Hiey olitained 105 seats, 
the Sodalkis and tlie laberukH tmly iH. The eledJoiis of tHpCi and 

^ An. 47, ISHld, Miitirrn (’fnintiojlioitn, 1 ., 1,1^' I 

* Chi ita* riirlirf iIuhs fit Hrljftuii rln Uirul I'rltifrii ^•rr J. Van drit Hrnvrl, Be la 
revyeii t|f*k oiii»ahyfifrit Ulorr^rl'i, iK^.o; I.. Arisnel, Ly m-Wum ttrlcfs iHfiO iHe3 
(Parifi anti La HXiamr rln mndr re tirl|/a|at*. In Anfhiir% tk 

iJfm dfs AkVffoa iWiVe/im, jnlv. tSua, K, Viui drf SmW- 4 'nt l/ftfin n«larl dci 
fairlk |»olltk|Utsi rii llrlgiiiifr, ibj*!., Sr|*f,, Aii iiti|n-anuif work liy jt toifliiig 

mKitttkl and iidrjmty from tlrtivds h F. lirnmud, Ifeaeirr dr la dCaiHHUilir H du 
gmialfeme efi llrlglqar tfriaiF j voln, (Unt'itirb itiifl ibri's tipMi Mrm 

tl«ai may tie rmtdr 11F41 of Iv, Vamirrvrldr rl J., Brsirrr, Fr 'Mii iidismr rn llrlKk|we 
(id ed,, Parks tnfr|) and die oldrr work id K, itr laivriryr, la* pard « kaiotl en 
llrlglqm* (Hrnssrlti, iHya), A otiefid sfiuly J, llarfkClrmy, F't>frsmi’^iti»at da Hiif- 
ri^e t*t Prxp'^rirm r hrl^^e (Parih, on -•). In njo* tr>i t ihr tmmUrr of narllainriilary 
etectofi was i/*n7,nnj. ef wlitnn 14^4,070 liatt tme vtiir, Imd iwu Vfitcii, and 

308,613 Itliil itirrr vtilrn, 
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1898 gave the Catholics a still more pronoimced preponderance. At 
the beginning of 1899 the parties of the opposition could muster in the 
lower house only forty votes and in the upper only thirty-one. The 
Liberal party was threatened with extinction. Its popular strength, 
however, was stiU considerable, and from both Liberals and So- 
cialists there arose an insistent demand for the adoption of a scheme 
whereby the various parties should be accorded seats in the law-making 
bodies in proportion to their popular vote. 

The idea of proportional representation was not at this time in 
Belgium a new one. It had been formulated and defended in the 
lower chamber as early as 1866. Since 1881 there had been main- 
tained a national reform organization whose purpose was in part to 
propagate it; and it is worthy of note that at the tiine of the revision 
of 1893 the ministry, led by the premier Beemaert, had advocated its 
adoption.^ In 1895 the principle was introduced in a statute relating 
to communal elections. Following a prolonged contest, which in- 
volved the retirement of two premiers, a biU extending the plan to 
parliamentary elections was pressed upon the somewhat divided 
Catholic forces and, December 29, 1899, enacted into law. Under 
the provisions of this measure deputies and the popularly elected 
senators continue to be chosen within the arrondissement by scrutin 
de liste. Within each arrondissement the seats to be filled are dis- 
tributed among the parties in proportion to the party strength as 
revealed at the polls, the allotment taking place in accordance with 
the list system formulated by Victor d’Hondt, of the University of 
Ghent. The number of deputies elected in an arrondissement varies 
from three to twenty-one. When an elector appears at the polls he 
presents his ofi&cial “summons’’ to vote and receives fpm the pre- 
siding officer one, two, or three ballot papers according to the number 
of votes to which he is entitled. He takes these papers to a private 
compartment, marks them, places them in the ballot-box, and has 
returned to him his letter of summons stamped in such a way as to 
show that he has f ulfill ed the obligation imposed upon him by law. 
The candidates of the various parties are presented in lists, and the 
task of the elector is merely to indicate his approval of one list for each 
of the votes to which he is entitled. This he does by pencilling white 
spots contained in the black squares at the head of the lists or against 
the names of individual candidates. He may pencil only the spot 

^ Another interesting proposal in 1893 was that at the discretion of the crown a 
legislative measure might be submitted to direct popular vote. By reason of the 
fear that such a scheme would vest in the crown an excess of power the experiment 
was not tried. 
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111 the head of a lint, thtTc*hy aj-)proving the orclcr in which the can* 
flirlates have \wm arrangiHl by the parly managern; or, by marking 
fpiivvs o[>|>i>site imtmi of caiulidatcH, he may in<ikate his preference 
for a flifferent ordca** 

§98. Ilow Seats Are AlIottecL— -Hie process of theapi>orlioiiiiientof 
ma.y be illustrated by a hypo! lu*t icsal casts Lei it !>i* iissiiined 
that within a, given arrondisseinent four lists of |)arliainentary ran- 
ilidatrs have laa-n i-ireja'iiled anti that at the. jK»lls an aggregate vote of 
3 ;Ucx“k:> is tlislrilinttsi as follows: Latholirs, iO-,cxx>; Liberals, 
Sirtialists, 4,5fX); anti Christian DenuH-rats, lal it, be assinried, 

fiirtlter, that tin* a,rn.anliHs<unent.. is entitled t.o eight seats. Hie total 
nmiiber td' vtites fttr each list is tlivided Hwrcessivtdy by the numbers 
L it 'b results are arrayed thus: 


(*hri%tkn 

VttMh hihtfd Smmlht Ikmmral 

IJ%t * List !J%t /iO 

iiv I. , if», <«■?*■» iaaxi 

IliviJ^-4 l,*y . , . . . , 

|i!v-?t|rU Uv I *a,4i5 ai***'*^^ 

I Svs«tr4 l*V 4. . . . . . . t,t ^S ^ 7 % 

UiviUrU lyv ym 


Hie eight higlnsd. nmnliers (eight being tlie number of aealii lobe 
iillf*d,i are then arranged in order of magnitude as followii: 

H/UMt 

wru 

Thr hmrd t*f ihrse iiimibenH .G5t>o, InTomes the common divisor, 
iir the **elriioral t|tnjticnt 'Lhe mnnlier of votes cast for eiirh list 
h iiividrtl by lliis f|Uotient., find the resulting nunibrrH (fractions licing 
<!i:aegaf<lrd) tmlii'ate the (|Uota of ncnitn to whtc'h each of the |mrtio 
i.H eiilitleil. In the case in hand the reradls would lie: 

divided hy C^iuholir iieiit*4 

divi«Iefl tiy •;> l4t>r*ml 

ilivalrd f*y 1 Sim iiilLt Hrilf 

0VW4 dividrti by (‘hrhtiiia PrimHCut «*at 

’ III of fare the m tmbiyied and m fdiir'rd tiefnre the ynier Hfc in* 
flkaletl iiirrrty by luinilier, 



THE GOVERISTMENT OF BELGIUM 


545 


699. The Making up of the Lists. — ^Lists of candidates are made up, 
and the order in which the names of candidates appear is determined, 
by the local organizations of the respective parties. In order to be 
presented to the electorate a list must have the previously expressed 
support of at least one hundred electors. A candidate may stand as an 
independent, and his name will appear in a separate ^^list/^ providing 
his candidacy meets the condition that has been mentioned; and it is 
within the right of any organization or group, political or non-political, 
to place before the electorate a list. The power of the organization 
responsible for the presentation of a list to fix the order of candidates^ 
names is not a necessary feature of the proportional system and it has 
been the object of much criticism, but it is not clear that serious abuse 
has arisen from it. Candidates whose names stand near the top of the 
list are, of course, more hkely to be elected than those whose names 
appear further down, for, under the prevailing rules, all votes indicated 
in the space at the head of a list form a pool from which the candidates 
on the list draw in succession as many votes as may be necessary to 
make their individual total equal to the electoral quotient, the process 
continuing xmtil the pool is exhausted. Only by receiving a large 
number of individual preferential votes can a can^date be elected to 
the exclusion of a candidate whose name precedes his.^ 

600. The Elections of 1906, 1908, and 1910. — ^The first parliamentary 
election following the adoption of the proportional system — that of 
May, 1900 — ^left the Catholics with a larger preponderance in the 
lower chamber than they had dared expect.^ None the less, the effect 
of the change was distinctly to revive the all but defunct Liberal 
party, to stimulate enormously the aspirations of the Socialists, and, 

^ Valuable books dealing with proportional representation in Belgium are 
G. Lachapelle, La representation proportionnelle en France et en Belgique (Paris, 
1911); F. Goblet d^Alviella, La representation proportionelle en Belgique, and 
La repr6sentation proportionelle integrale (Paris, 1910); Barri^ty, La representa- 
tion proportionelle en Belgique (Paris, 1906); Dubois, La representation pro- 
portionelle soumise k ^experience beige (Lille, 1906); and J. Humphreys, Pro- 
portional Representation (London, 1911). A careful account is contained in the 
Report and Evidence of the British Royal Commission on Electoral Systems 
(1910), Report, Cd. 5,163; Evidence, Cd. 5,352. Useful articles are: E. Mahaim, 
Proportional Representation and the Debates upon the Electoral Question in 
Belgium, in Annals of American Academy of Political and Social Science, May, 1900; 
E. Van der Smissen, La representation proportionnelle en Belgique et les elections 
g6nerales de mai 1900, in Annales des Sciences Politiques, July-Sept., 1900; and J. 
Humphreys, Proportional Representation in Belgium, in Contemporary Remew, 
Oct., 1908. 

2 It will be recalled that the term of deputies is four years, half retiring every two 
years. There is, therefore, a parliamentary election, but not throughout the entire 
country, every second year. 
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in general, to replace* the rrn.shing (^afhr^lic* plurality of former years 
by a wide cli.stribution of seatn among repre.sentalive.s of the various 
{>arties aiul gn?ups. Prior to the electimi of .iKrp the Catlndk: majority 
wm Thn e!eetif>n of icpo left it at i6; tha.l of iuo«r, at 26; that 
of ifp4, at 20; that, of ogjh, at 12; that of ii|r>S, a.t H; and that of 
ipio, at (h loillowing the electioris whieh plac*e in Jive of the 
nine pntvineeH in ipob, party strength in the Cdiainber wan as follows: 
Calholies, Hep, lila'rals, 4^1; SiM'-ialists, ^>|o; Cliristian I hant K.:rats, 1. 
After tlie eleetions in tin* othc’r four provinees in icjoH, it WiLs: Cath- 
olics, Hj; Lileerals, 44; Soi-ialists, ,^5; ( 1 ^ri^ 4 ia.^l I>emoeratH, 1. 

llie electieins of iMay, were contested wit ii tniusual keenness 

}iy reason the fact that the lala'ral-Sociali.st t'oalili«m seemed to 
have, for the first time in a quarter of a camtury, a distinct chance for 
vititu'y. *rhe Catholirs were indoriotisly dividc’d upon certain piil)!ic 
issues, itofalily Premier St'hollaert's (‘onipiilsory Military Herviee hill^ 
and it was believt*fl in iiiafiy <|uarters that their tenure of pow'er was 
near an end. I1ie laberal fn4H% lum-eva-r, was d«KUiied to {iisappoint- 
men!; for, although liiitli Liberals ami Km 1 ali: 4 s reali/,ed c’orisiderahlc 
gtiins in the jaipiilar vote in scune peat ions c»f the* kingdom, in only a 
raiigle Cfuistituenry was the gain Hulhcienl to i'a,rry a. new scsit. 'fhe 
fonsec|«enc:e wan that tln^ C'atholii' majority was natured., Init not 
lii’low six, and party strength in the Chamber stoc«l: Catholies, Kb; 
Liberals, 4S'» HocialitUs, 44; Christian DemcK’rats, n Among reasons 
limt may be iissigrna! for the Liberal failure are the fact that the 
ciuinfry wan proiiperous and not dis|M»Hed precipitate a change of 
governments, tln^ alienation of :aime vegers t»y the working relations 
that, had tieen tsUatili^-heci between the Litierals and the Kodalists, 
and the advantage llial regulady accrues to the C. alholicH from the 
plural vote. 

601 , The Ctthollc; Triumph in lilt* I hiring tin* yearH loio-icpa 
the C.!atliolie tenure of ptnver, prolonged uninterrupledty since 1884, 
rawrried more tha.n once on I tie jMiinl of tiring brokem Most of the 
t.iiiitq however^ tlie lipjslafive matbine performed it:i funetionH sufB- 
cieritly well with a majority of but half a do/am seats, and tint drift 
of afliiir» ciperiilrd eventually to strengthfui the Catholic jHisition. 
In March, iq.tt| Pmitier Htlmllaert introiluced an education hill 
looking toward the placing of iluirch :a:ht«dH ujHiii a footing financially 
with the hcIumiIh maintained by the roinnitines, and tin* tip}K.isiiion to 
this measure acf|iiired sueb intensity that the autlmrof tlie lull was 
forced to reiirts But Ins 'iUcce.sr*or, l)e Brmjueville, a man of con- 

I lit hir Itw prevlnint of llratiaat, Aavrf??, Wuiitir, FImaIrni, and Liixt*®-* 
bu.rg, tlie trffii id whtw drfiiuirn w*ei .iUinit r.ipjrr. 
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ciliatory temperament, formed a new Catholic cabinet which, by 
falling back upon a policy of “marking time,’’ contrived to stave off 
a genuine defeat. In the municipal elections held throughout the 
country October 15, 1911, the Liberal-Socialist candidates were very 
generally successful, but the parliamentary elections which took place 
June 2, 1912, had the unexpected result of entrenching the Catholic 
party more securely in power than in upwards of a decade. The com- 
bined assault of the Liberals and the Socialists upon “clericalism” 
fell flat, and against the Government’s contention that the extraor- 
dinary and incontestable prosperity of the country merited a con- 
tinuance of Catholic rule no arguments were forthcoming which 
carried conviction among the voters. The Catholic vote showed 
an increase of 130,610, the Liberal and Socialist opposition an in- 
crease of 40,402, and the Christian Democrats a decrease of 4,692. 
The new chamber consists of loi Catholics, 45 Liberals, 38 Socialists, 
and 2 Christian Democrats, giving the Government a clear majority of 
sixteen. The elections were marked by grave public unrest, involving 
widespread strikes and anti-clerical demonstrations, with some loss 
of life. More clearly than before was exhibited in this campaign the 
essentially bourgeois and doctrinaire character of the present Liberal 
party. The intimate touch with the masses which in the days of its 
ascendancy, prior to 1884, the party enjoyed has been lost, and more 
and more the proletariat is looking to the Socialists for propagation 
of the measures required for social and industrial amelioration. 

602 . The Demand for Further Reform. — project upon which the 
Socialists and Liberals in the last election, as upon several former 
occasions, have found it i)ossible to unite is the abolition of the plural 
vote. Almost immediately after the adoption of the amendment of 
1893 the Socialists declared their purpose to wage war unremittingly 
upon this feature ‘of the new system. In its stead they demanded that 
there be substituted the rule of un homme, un vote, “one man, one 
vote,” with the age limit reduced to twenty-one years. Following the 
triumph of the Catholics in 1900, the agitation of the Socialists was 
redoubled, and in it the Liberals very generally joined. Between the 
two groups there arose seemingly irreconcilable differences of method, 
the Liberals being unable to approve the obstructionism and other 
violent means employed by their allies. In time, however, the Social- 
ist methods became more moderate, and the realization on the part 
of both elements that only by fighting together might they hope to 
win induced a fuller and more durable co-oi>eration between the two. 
For the time being the Socialists have subordinated to the establish- 
ment of xmiversal and equal suffrage all other features of their political 
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aiMl industrial prngr;iinriu“d ll}Hm the di-Hirahility of maintaining 
proiK^rtional repn-sriitation all partins arc’ a^na-d, a.nd it k |m>babiy 
but a question of liiar until thr prinriph’ will Ih’ applird fully, as it is 
not io“day, in tbn rlrctions of the prcivincrs and communes. 

fOa. The Legislative Chambem; Org-ftniMfion and Froceclure. llic* 

two house’s meet by established right on tlie secruu] Tuesday in Ho« 
veinlier of each year, at. the I’alaisdc’ la Natim'i,in Brussels. A regular 
session iiiiiHt rontimu’ thnmgh a pericnl of at least forty days. The 
king may eonvem* the ehainbers in extraordinary .seldom lie inny 
adjcmrii them, save tluit in no ease may an adjournment exceed the 
term i4 one moiitli; m»r may it be nraavc-d during the sanu’ session, 
without the c'onsrnt of tlie hoira’s, Fimilly, the king may disMdve the 
chamlu’rs, ot either of thrm; but the art of dissolution must include 
an order for an eleciion within furty days and a summons of the 
newly eletied {jarliament to inecU within two months/* 

Idu'h house jtidges tlu' f(ualitnatmns of its meml»ers ami dc’ctdcs 
all contests arising in rekition theret«u eat h elnis, at the opening tif a 
Hirssion, its presadtmt, viceqtresitlmt, secretaries* a.nd other tdhcials; 
itiic'h drterniintc* by its <nvn rides the manner in whirh ib'i powers .nhall 
lie rxenrsed. Sessions are normally public; Imt by vtUe of an absolute 
lUiijoriiy, t.4ik.eu at the instigation of the presitlent of ten memberH, 
outlier body may decide h* (mmader a c.peutic sulijeil.. beliind closeit 
doorii. Votes are taken viva vtnr or by rising, but a vole on a bill 
a.a a whole itiusl always be by rtdl t all and viva nnr. Ivxcepi on prop- 
ositimiH pertaining to t'onsiitulhmal amendments and a lew mailers 
(upon wlui'h at wo ihirtls vtite i!U'ei|uireiig inea.suin:airepa.,ssed by abso- 
lute majority. 'Lhey must , iutwever, be vtited itpon artit le by article. 

From the eMsmiially dfUnt-Hr'atic rharader of the Belgian goverit- 
nieriL it folliHvs tliat the powers of the legislative cliambers .are com- 
jirrhensivcs 'Fhc’ fuiHlioiCi of legislation are vested by the eonstitu- 
lioii conjointly in the king and the two hoyseri, but in pratiite they are 

^ August os on w irtli'U’i uiul LiUrraP, » Miiduiird iit m uunn»luml-vi*ir tlrimiii- 
III llrusvl'i ill wlijit li I |irM|ilr iiir rnpitialrd In lm%'f frfkrii |iiirU Fuf 

liH iitilr itrfru.’-si^ ♦»! gltissU luetri' ihr 'iy-Unn girvailiug in Ifrlyjiun s-rr L. iHi* 

|»rir/,, |/ClfgsUii*«litiiMlu still Oi^r uuivrt^irl «-n Url|.;tt|U*s i 1 . Iw Vitn tlrr Sfuifisffl, 

I. »4 tfursfitiri «lu fitillriigr tuiivrr^l ru nrlK»nii»s iit ilrj Sdrmrx 

Hr|a-» Oil'll. Clnrreriit as|rtis<»t' ItrliiiuM t*» 4 tiu s Miionlt b. i ni|»rir./,, I/Itvtilulitia 
drs |"tf 4 ili*|Ur?i rn Ilrlgii|u.e rl Im de iititi o>.r*, PrpL, iuo6; 

A. Kfdia, l#r.?iC!rc'f.kiiiiilirlgr'4jii(>##t'in«»jrf5 Ihi'Umatniur*^ June i6, uiia; 

ttfii.| J, Van drtt I f eu vrg t.rrjClr« {toti' 5 1 «■!;.?»- -.du /r C June 25, 0)0. 

J, IL liuiit|i!nrys, Hrnfr’jrunuiMn in lirlitittitn In Dmitmpmiry 

Ck I,, tyriH, eoufitifts a miO* frO-' a* « •■huU tif ihr rtn tkut.:i of 0)€»ll. A UWful- 
vutiime is A. Fmiiirs, t’oilr flrt tt»otl l«’htr Ulfns*iri?s, 

* A.fl«, llotld, MotPrii i nmuinitniii, F* 147. 
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exercised in a very large measure by the houses alone. Each house, as 
well as the crown, possesses full rights of legislative initiative, though 
it is required that all laws relating to the revenues or expenditures of 
the state, or to military contingents, shall be voted first by the House 
of Representatives. Authoritative interpretation of measures enacted 
is confided exclusively to the legislative power, and each house is 
guaranteed the right to inquire into the conduct of public affairs and to 
compel the attendance of ministers for the purpose of interpellation, 
although the lower house alone is given power to formulate charges 
against public officials and to arraign them before the Coiut of Cassa- 
tion. 


IV. The Judiciary and Local Goverisment 

604. The Courts. — ^Aside from special military, commercial, and 
labor tribunals, the courts of Belgium comprise a S3unmetrical hier- 
archy modelled upon that created under the Code Napoleon. At the 
bottom are the courts of the 222 cantons, each consisting of a single 
justice of the peace, vested in ordinary breaches of police regulations 
with sole authority, though in more serious cases associated with the 
burgomaster of the commune. Next above are the tribimals of first 
instance, one in each of the twenty-six arrondissements into which the 
Idngdom is divided, and each consisting of three judges. The court 
of first instance serves as a court of appeal from the decisions of the 
cantonal tribunal, and at the same time it possesses original jurisdiction 
in more serious cases of crime and misdemeanors within the arrondisse- 
ment. Above the courts of first instance stand the three courts of 
appeal, sitting at Brussels, Ghent, and Liege. That at Brussels con- 
sists of four chambers. At the apex is the Court of Cassation, sit- 
ting at the capital. In this supreme tribunal there is but a single 
judge, but associated with him is a large staff of assistants. The fimc- 
tion of the Court of Cassation is to determine whether the decisions of 
inferior tribunals are in accord with the law and to annul such as are 
not. It is of interest to observe, however, that it is the Court of 
Cassation that tries a minister upon charges preferred by the House 
of Representatives, and this is the only circumstance under which the 
tribunal exercises any measure of original jurisdiction. The creation 
of the Court of Cassation and of the three courts of appeal is spedfically 
provided for within the constitution. All inferior tribunals are created 
by law, and none are permitted to be established otherwise. For the 
trial of criminal cases there are special tribunals, in three grades: 
police courts, correctional courts, and courts of assize. 

All judges and justices of the peace are appointed by the king foi^? 
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life. Members af the rmirts of apiMsil ami thr^ |ir«*sirienis and vices 
premckritH of the r«n.irts of original jnib-^fiielitni are selrcied from two 
double lists presented, lire one In* these etnirts ami tlie other by the 
provincial cotmrils. MemtH’rs of the ('otiii of (‘assalion are selerteci 
from two doiii)le lists pnsent«’d, tin* one tiy tlie Senate and the other 
by t!ie Court, itself. All other judicial <*flirers are ;nif>ointecl by the 
crown indepeiidriilty. I%%c(*pt for urgent nsisons cd publie iirder or 
inoral.H, si’HsionH iif all tribunah; are ptiblie. and every jiitlgtneni must 
1 :h‘ pronounced in opjen nmrt. Tnlike Holland, Belgium has a well 
developf‘<i system of trial by jury. Jtiry tria.l is guiiranteed by the 
roiistitution in all criminal e-ases and in all tsises involving |H)Iitieal 
or inesH ofleiiHefs As in luiglan*! and the Cnited Slates, if i% the ftmr- 
tion fd the jury to dettaanine whether or mu the acaar.isi is giiilfy and 
that of thi.‘ Court to explain the law ami to- pronounce seiiieiiCia A 
jury roiisi:-aH regularly «>f twelve nuanbta'sd 

60 S- '-Lociil C.kjverninent : Prcwiium iiiul AfrnnclIiiieattimt.*--Upon 
the siilijrrt of liH-al government the eoieUittUioii of Belgium is less 
explicit than is that tif Holland. Adde from specifying that provineial 
and rmnrnunal institultona shall be regulated by law, if ronlentH it- 
setf witli im enumeration of eeiluin principles amemg tlieiii flireet 
rler'tioiiHj pulilieity of nittingH of prtivincial and I'ca-iimiiiial cfnineilH, 
pub-lirity of bmlgets and n.ta:ounts wlur-.r ap|dic.ition in regularly 
to t)e maintained^ Of IcMad governmental unit:* there are three: ^ 
the luovtnee, the uTfondiHaement, ami the commums d’he' i>rovinees 
are nine in nuiidier.'- In each is a <<nimab <det 1 ed by all resident 
riti/,ens whfuiro entitled ft) parti( ipate in tliedired election of senalias. 
"rhe term hi eight years, half of the membership bring reiieweif every 
.four yearn. The ronm il nu-ets at lear.l once a year, tm I he firs! Tuesday 
in July. llH :irs’ 4 «ins rntr.l luit ext'eed four werk:s in length nor Im 
lirirfer than hflren dayri. Special ae.ssions may be lallrd l>y the king. 
The coumal eonsidrrH am! take-i at'tion U|M)n subsianl tally iill htpshc- 
tive, iidminist ra.fi ve, and hscal affairs which etmeern the piovinee 
atone. It elects from its owm inemberH a permanent dt^putation of 
six men which is charged with the giiveriiment of the }m.)vima* while 
file etnindl is iita in ses? 4 on. dltls tlepulafitm in prw 4 ch*d over by the 
governor-general of the province who in ai'iptiinled l)y tin* crown and 

* Afii. ilotld, Mt^lrrn Csm-aiituamn, I , o|tc lOnihlru), La 

tloil iir*l IMiilViiiw r! Jittlkiaifr t*n IlrlfUnur (Pafi-j. incep. 

*Arts, lltitld, VLnIrra ruastlnuuin^, I., t-i-' oi.c 

* Nut including file (iinnuo wtuch rnintn purrly iMf jipfii |iur|Kir-avi. It In the 
IttrWktlnn nf tlw justii-r <.d tin* iHsne, 

♦Aniweris Iifa,f):i.itn Jvvit Fkader^, Wru Flati*lrr-», ILtlnatri, lifge* Llmliwrgi 
Ltntemhiirn, iiiul Naitiiir. 
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who serves as the principal intermediary between the provincial and 
the central governments. 

The arrondissement, or district (twenty-six in number), is important 
chiefly as an electoral and judicial unit. Members of the lower house 
of the national parliament are elected within the arrondissement 
under the scheme of proportional representation which has been 
described; and, as has been pointed out, each arrondissement is the 
seat of a court of first instance. ^ 

606 . The Commune. — In Belgium, as in France and other con- 
tinental countries, the vital organism of local government is the com- 
miine. The total number of communes in the kingdom is 2,629. The 
principal agency of government within each is a council. Members of 
this council are elected for a term of eight years, imder arrangements 
of a somewhat complicated character determined by the population of 
the commune. Voting is viva voce; plural votes (to a maximum of 
four) are authorized; and seats, under certain conditions, are allocated 
in accordance with the principle of proportional representation. A 
somewhat singular fact is that the aggregate commtmal electorate of 
the kingdom is perceptibly smaller than the provincial or the national. 
The fact arises largely from the circumstance that the communal voter 
is required to have been domiciled at least three years in the commune, 
while residence of but a single year is required for participation in 
provincial and parliamentary elections.^ 

The administrative body of the commune consists of a burgomaster, 
or mayor, appointed by the crown (in communes whose population 
exceeds 5,000 elected by the communal council) for a term of ten years, 
and a college of tchevins, or aldermen, elected by and from the com- 
munal coimcil. The burgomaster is head of the local police, and to 
him and to the council fall the keeping of the register of births, mar- 
riages, and deaths, the making and enforcing of local ordinances, and, 
in general, the safeguarding of the welfare of the community. The 
more important measures of the communal council become valid only 
after they have received the approval of the provincial deputation, 
or even of the ministry at Brussels; and there are special officials, 
known as commissaires arrondissement, appointed by the provincial 
deputation, to maintain supervision over the communes and their 
governing authorities. A fundamental characteristic, indeed, of 
Belgian administration is the combination of constant supervision by 
the central power with a really large measure of local autonomy.^ 

1 In 1902, 1,146,482 commtmal electors cast a total of 2,007,704 votes. In 1910- 
1911 there were 1,440,141 provincial, and 1,300,514 communal, voters. 

2 Dupriez, Les Ministres, 262-276; E. de Laveleye, Local Government and Taxa- 
tion, in Cobden Club Essays (London, 1875). 
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CHAPTER XXX 
THE GOVERNMENT OF DENMARK 

I. Development prior to 1814 

The kingdom of Denmark is among the smallest of European states. 
Its area is but 15,582 square miles, which is less than one-third of 
that of the state of New York, and its population, according to the 
returns of 1911, is but 2,775,076. The nation is one whose social 
experiments, economic enterprises, and political practices abound in 
interest. As a power, it counts nowadays for little. Time was, how- 
ever, when it counted for much, and the developments by which the 
kingdom has been reduced to its present status among the nations 
comprise one of the remarkable chapters of modern European history. 

607 . Union of Kalmar, 1397 . — ^The maximum of Danish dominion 
was attained by virtue of the Union of Kalmar, in 1397, whereby the 
three kingdoms of Denmark, Norway, and Sweden were united under 
the regency of Margaret, daughter of the Danish king Valdemar IV.^ 
By the terms of this arrangement the native institutions and the 
separate administration of each of the three states were guaranteed; 
and, in point of fact, so powerless at times during succeeding genera- 
tions was the Danish sovereign in his over-sea dominions that for all 
practical purposes each of the three affiliated kingdoms may be re- 
garded as having retained essentially its original independence. Dur- 
ing an extended period at the middle of the fifteenth century Sweden 
even had a king of her own. None the less, there was a form of union, 
and at times the preponderance of Denmark tended to reduce the 
northern nations to the status of mere dependencies. The union with 
Sweden lasted only a century and a quarter. Under the leadership 
of Gustavus Vasa the Swedish people, in 1523, effectually regained 
their independence, although in accordance with the Treaty of Malmo, 
in 1524, certain of the southernmost Swedish provinces remained for a 

^ The nominal sovereign was Margaret*s great-nephew, Eric of Pomerania, who . 
was elected at a convention of representatives of the three kingdoms held simul-/ 
taneously with the establishment of the Union. Eric was deposed in i439* 
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time imcier Danish control^ It was the lot of Kh>rway, on the other 
hand, alone to l)e brought mon* thorougliiy into subjection to 
Denmark than was *Swedi*n, but to continue uiMler Danish sovereignty 
until nSi4, and even at that <iate to pass instantly from the control of 
Denmark into tliat of SwedeOj rather ilian to regain her ancient 
indeperuhTice. 

008 ; The Loss of Norway, 1814. ■•Tlie hiss of Norway !)y Denmark 
w;i% an inddent of t.lie Napolc’onic w'ars. During the course,' of those 
wars Denmark, as long as was practit'abh% maintained a policy of 
neutrality. But., in 1807* after she had rejected an oiler of a British 
alliance, she was attac”ked by a British fleet, a,nti t hereu|>on she became 
the hrmesl aiul most, pc-rsistent of the allies of Na|>oleon. Thus it 
came alamt that wlum tin.' conti'st of tlu' powers drew to an end Den- 
mark ha<l the middiiune to lie fouial upiui the losing side. Sweden 
stood with tilt* Allitss am! tht* updmt was that, lt> rt»mi>eiisale that 
nafitm for !ic*r hn-s of Idnlaml to Russia and of ^k^meralna to Prussia, 
the Allies gave their consent, in iHi iHpo to the dismemberment by 
Sweden of the Damish dominitm. Hie wt>rk was acrom|dished by 
tin* hYentB marslia! BtamathUte, crown prinrecd .S^vecien (by a.doption) 
friiiii oHio, ami later king (iHiH ■ 1H44), By the IVeaty of Kiel, Janu- 
ary 14* iHf4, Ntiiavay wa.s ceded perhrrce liy Denmark to Sweden, and 
by t!ii» ("‘ongreHS of Vienna, later in tlu* year, tin* tramsfer was accorded 
the ftimial ajipftival tif the powers. 'Fhe Norwegians objtsled and 
firoreishsl to idesA as titeir king a Danisii prince; but in the end they 
wtnr csrmfH 4 !t‘d Pi sttbmit. Denmark was unatile lt> do more than 
make imdlcciuai jirott’sl. 

000. Political Develoiiiimnt: the Revolution of 1000. —The goverm 
ineiitat systtmi witli wlutli I tenmark emerged from t.he era of Na|>oleon 
wim essentially that wliic h liucl been in operation in the kingdom since 
lint sen'timt lialf of the lieveiiteenth t’entury. Prior to a remarkahle 
revoliitiori which, in inoti, billowed the comludon of a rm: 4 ly war with 
Sweden, nmnarcfiy in Denmark was limiUst and al.miist uniformly 
weak. Hiroiigh three hmidnsl years the kings were elected Iiy the 
Rigsriidi or senate, and the (‘onditions of thdr tenure* were such as to 
preclude both the infiependence of uriion and the acciimulaiion of 
reHourres which h esHeiitial to almolutism. As early as t t.he nobles 
wa.*rt! iil.>le to eitori frc.mi tlie crown a or diarter, and 

iilinost every sovereign after that date was csimpellisl, once at least 
during his reign, to make a grunt of <'harlen*(l privilc,*ges. To the 

* E. N. Ettiii, Sriuidlimviii, a Ptilklettl llbtery <4 lirmieifk, Xtirwity, aial Kweeien 
(C.'iimlirlth'is t..!hiuc .,0 P. lb Watmat, The Swcilish Ervoluiiun under t.#us« 

mvus Vmii (t^unden, 18%). 
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Danehof, or national assembly, fell at times a goodly measure of 
authority, although eventually it was the Rigsrad that procured the 
supreme control of the state. The national assembly comprised the 
three estates of the nobles, the clergy, and the burgesses; ^ the senate 
was a purely aristocratic body. 

In 1660 there occurred a revolution in consequence of which the 
monarchy was rehabilitated and a governmental system which long 
had been notoriously disjointed and inefficient was replaced by a 
system which, if despotic, was at least much superior to that which 
theretofore had been in operation. The nobles, discredited by the 
calamities which their misrule had brought upon the nation, were com- 
pelled to give way, and the estates represented in the Danehof surren- 
dered, in a measure voluntarily, a considerable portion of the privileges 
to which they had been accustomed to lay claim. The mcaiarchy was 
put once more upon an hereditary basis and its powers were materially 
enlarged. The intent of the aggressive sovereign of the day, Freder- 
ick III., was to proceed with caution, but not to stop half-way. By the 
promulgation of two monumental documents the road was thrown open 
to thoroughgoing absolutism. One of these was the Instrument, or 
Pragmatic Sanction, of the King’s Hereditary Right to the Edngdoms 
of Denmark and Norway,” dated January 10, 1661. The other was 
the Kongelov^ or King’s Law,” of November 14, 1665, a state paper 
which has been declared to have “ the highly dubious honor of being 
the one written law in the civilized world which fearlessly carries out 
absolutism to its last consequences.” ^ In the Kongelov it was made 
lese-majeste in any manner to usurp or infringe the king’s absolute 
authority; it was asserted that the moment the sovereign ascends the 
throne crown and scepter are vested in him by his own right; and the. 
sole obligation of the king was affirmed to be to maintain the indivisi- 
bility of the realm, to preserve the Christian faith in accordance with 
the Augsburg Confession, and to execute faithfully all of the provisions 
of the Kongelov itself. Such were the principles upon which, during 
upwards of two centuries thereafter, the government of the Danish 
kingdom was based. Absolutism was all but unrelieved; but it is only 
fair to add that most of the sovereigns, according to the light which 
they possessed, sought to govern in the interest of their subjects.^ ■ 

^ In the Swedish diet the peasantry constituted a fourth estate, but m Denmark 
no political power was possessed by this class. 

2 Bain, Scandinavia, 266. 

3 For sketches of Danish political history prior to 1814 see Bain, Scandinavia, 
Chaps. 2, 4, 7, 10, 15; Lavisse et Rambaud, Histoire G^n^rale, III., Chap. 14, IV., 
Chap, is; VI., Chap. 17; VII., Chap. 23; IX., Chap. 23. An important Danisk 
work is P. F. Barfod, Danmarks Historic, 1319-153^ (Copenhagen, 1885). 
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IL Ticf: Misk (»r CoNSTiTtnioNAi.iSM, iKi4-'i8f>6 

110. The ProvifidAl Bleti. '--Ctnulusilly aftrr 1814 the kingdom 
recovered from the depre.Hsicm into whiiii liy ilH of territory and its 
staggering indebtedness it had hwn phingrth and with the recovery 
ciirne a re\dvefi politiral spirit an w<'ll a% a. fresh eronomic* stinuiliis. 
The sixteen ye;irs lietween the IVeaty *4 Kii’l and the revolutionary 
year iK;^o were almost ahnohitely devoid of polilieiil limitation, Ijut 
lifter there set iin in Itminark as in most ronlinental countries, 
a lilieral riiovernrut wlmseohji’ct was nothing less than the estahlish- 
men! id a Ciaislitutitmal sy‘'*fem of g<wernfitent. I'o meet in some 
nieasiire the demands which were made upon him, King Freclerick 
V!. (sillrfi info bring, liy ileerer** cd i>Ti ami 18.^4, ff»ur Landtags, or 
diel’i, c»iir in eacti id fb’ prtivimes of the realm Si. hleswig, Holstein, 
Jiilktriib and the b 4 ;iiidsd d'hi' nirinbers id lliesr assiinblies, coin- 
jiiTOiig bnrgrssr^, landowner*., and peasants, wi’re ttj be c Itoiam by the 
lamhsi proprietors for a term td six year’s and tliey were to rued 
liieiiriiatly h»r tl'm di’^cnredon «d laivs am! taxes ami the drawing up of 
|irfitioris. A b'W lamlowtiers. prtde’isors, am! ri'ili’siasiics were to he 
a|ipoiiitetl to mrjiilrrslii|i by the crmvm Hr fiitHiioii of each of the 
four bodies was purfdy consultalive. 

111. Eoytl Opimsltloii to Etiform, h'roin the point of view of the 
Liberals, whiea* aim wan the institution td a naliona! parliamenliiry 
sy: 4 riin the kirig*s c oncrssion was too meager to csfiiiprise more than a 
bare liegiiiiiifig. Througla>ut the remaindrr id the reign agitation was 
krpt ii|n althougli at I fir hand id a st^vrrrign wliira’ fuiidameniiil 
polilieal priiiHpIr was llie divine right id kings, little l!w! WitH more 
sule 4 ariti;d was to be rxpet ted. Clirisfiari VUL* who succeeded 
Fredrfitk in Heceriiber, iHun brought iviih liirii to tlie throne a 
repuiaiion for enlighfeiird ami progressix^e virivs h'lirthi^r, however, 
than to pledge himself to certain admiiiisfrative reforms the new 
pivcrrigii displayeil slant wtllingnes-, to gts One liberal project after 
iirit.i|.|ter was rrpelleih amt pre’*s priori ttfions and other i'orreive mets- 
iirim were brouglii to tiear to discourage propagamla. It was in this 
perimL lit.* wever, that there arose 11 prepomleiii ling issue whose «d.tle- 
niriit w*w destined event uidly toe-xerl a powerful iiiilurnce in theedab 
lislimerit of coiistit.ulional government in lienmark, i. «s, the i|ueiilkffl 
of the policy to be pursued in rrs|H*et, to the alltltiited duchies of 

^ d'lie rwllitfmee esfiihlldilfig itir pfuvini iitl wsm Uoaiitilg^tied May iS, 

iH.IO hut the fossriiihlirs 4hl tmi o*mr uti»> r:^i-;irwe unit! rtlirf the fHip|ilrmeatiry 
4rcr*rs*it May t"U *^I4- la tirUnd gnoitnl ‘diMiiir rtilr/* wiili llieri|ht 
Ui lliaifintiii im tiif|r|r«iicitl Irgi^4ii0ue, 
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Schleswig, Holstein, and Lauenburg.^ During the later years of the 
reign successive ministries grappled vainly with this problem, and 
the political forces of the kingdom came to be divided with unprec- 
edented sharpness by the conflict between the separatist tendency 
and the demand for immediate and complete incorporation. The 
king himself was brought eventually to consent to the framing of a 
constitution for the whole of his dominions, as a means of holding the 
realm together; but he died, January 20, 1848, before the task had been 
completed. 

612 . The Constitutions of 1848 — 1849 . — ^Within eight days the con- 
stitution was promulgated by the new sovereign, Frederick VII. 
Under its provisions there was established a parliament representative 
of all of the Danish dominions. Neither the Danes nor the inhabitants 
of the duchies, however, were satisfied, and in Holstein there broke 
out open rebellion. Prussia intervened in behalf of the disaffected 
duchies, and Great Britain and Russia in behalf of the Danish Govern- 
ment. The result was the triumph of the Government; but in the 
meantime the rescript by which the common constitution had been 
promulgated was withdrawn. In its place was published a decree 
which provided for the establishment of a bicameral national assembly 
(Rigsdag), of whose 152 members 38, nominated by the crown, were to 
form a Landsthing, or upper chamber, and the remaining 114, elected 
by the people, were to comprise a Folkething, or house of representa- 
tives. In the early summer of 1849 ^ constitution embodying these 
arrangements was drawn up; and June 5, after having been adopted 
by the new Rigsdag, the instrument was approved by the crown. 
For the moment the question of the duchies seemed insoluble, and this 
second constitution was extended to Jutland and the Islands only, 
i. e., to Denmark proper. Its adoption, however, is a landmark in 
Danish constitutional history. Under its terms the autocracy of the 
Kongelov was formally abandoned and in its place was substituted a 
limited monarchy in which legislative powers were to be shared by the 
crown with an elective diet and the executive authority was to be 
exercised by ministers responsible to the legislative body. As will 
appear, it was this constitution of June 5, 1849, that, with revision, 
became permanently the fundamental law of the kingdom.^ 

1 Holstein and Lauenburg were German in population and were members of 
the German Confederation. Southern Schleswig also was inhabited by German- 
speaking people, though the duchy did not belong to the Confederation. Schleswig 
and Holstein had been joined with Denmark under a precarious form of union 
since the Middle Ages. Lauenburg was acquired, with the assent of the Allies, in 
1814-1815 in partial compensation for the loss of Norway. 

2 Bain, Scandinavia, Chap. 16; Cambridge Modern History, XI., Chap. 24 
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113. Ube ]^0b'km of tlie Duchki. ■ prc^lcmgeri inlcT- 

imlkiria! caiif<’rrnrr?% thm* was issued* January iH, 1K52, a new cori- 
stitiitiniial (jitTrr hy whicli it was pmvick'tl tliat the kin|,(clom proper 
and S«'lilf*s\vig, Ilolstriru and Lauenlniri.^ shtnild have a common 
coiiHf iftiftoii fur Coiiiincm alMrs, Init tliaf rash i»( the territorirH should 
riijriy autonomy in the inanaMement of its hvimutr cijnciTm. An 
ullra-'Ctiiiscrvativct constitufitm w‘hich had lurn worked out hy the 
Rigsda^ in consullatirm with the laindtags of the dychii-4, was pro- 
mulipt.rd Ocioher 2, 1H55. No smaHT had the inf4rtmiriil hern put 
in operatiorp however^ than sttihlHUit opposition to its provisions 
aroHi% fiolh from the duehieH {hfnns<i%*es aiifl fr«»m tlie interested 
l>owers of (rennany. Ntmanher 28, the Ikinish Chivernment 
yiehlts! in so far as in consent to the willitlrawiil of the laiiistitiilion 
from Holstein and Lauentmrg. Thrcmyli several years thereafter the 
(|tiesfioii of the diirhies ovc’rshathnvef! all else in Danish politirs and In 
Danish cliplomafir ridations. March 1804, a rriyal decree recog- 
ni/.ed file essential detatinnrnt of Holslein frmn the monarchy and 
vested till* legislative power the dm hy solely in the king and the 
loral rs4a.fes, laitcT in the year* however* tlii' preiiiirf Hall {>ro|Km‘d 
and carrirtl ilimugh the Kigsdug a ccmstituiion whiih rontempkled 
again the iiirtn|a>ralion id Hchleswig wilti the kingdoim To thk 
inslrumtmt the (auincil of Htati% Noveinher t w gave its asHerit, and^ 
five days kilrr, with llie appr*>val of the new sovereign, Hiristian IX., 
It heraitie laws So far as Denmark was ctim/eriieth the solution of the 
c|ijestioii of the dut'hies was now at hand. In the iiamr of Ihussia ami 
Austria, liistiiarek dmnaiidet! raunmaiily llial the Noveinher com 
■slifulieai hr restinded. War ensued, and hy the Treaty of Vienna, 
'()ilo!»er 40, i.Kf>4, Driimark* in ilefeal. yirhied all ilaiin to Schleswig, 
Ihilstein, and Laurnhurg* After eontinning for a time a hone of com 
friition {aiwefUi the leatling Herman states, flirse territories were 
iiiriirjioralet'h sulisequrnt to the Am4-ro- Prussian war nf iHOCi, in the 
kingitom of Fnevaa. Iteiimark, shorn of a iiiitlioii of population and 
a|i|iriiiiiiiiitely tme. third of her territory, wm rtaluc'rd in |Kiwer and 
area, to faihslaiitially her present pnijHirthirisd 

114, Th© Itviiid Coiiitituthm of till, ■ I1ie loss of the ditdiii^f, 
while himiiliattng, (uit the iiordiiin km*l, of Danish political re- 

pfi* ¥n Ia4vh»sr rt JOnah^nid, llistiilrr X., C. 1 ti{.i. 18; 

CS F, Allrin Itinfiilre fir Inmmmrk tleutiin tr-^ Irn |,*lie4 Ju^|y* i noi 

jiHIfn C(\iUr|Utti|»rin lli^Kk 

Vt*Mirrii llhuiry, Xk, tlmy. lO; hioontir n liatahiuak Ilhtofrc 
XI.,, (1yi|», m; J- W. HradHm, Hinmimk nail dir Fiiufidiulcai of the 
Vmitmn Frrifiirr fXrw V»iri, nmjh Fhiip. H, If, iirlfjoitk, l>rr Druimdi-Dtok^hc 
Irleg, ili04 ilfrrlla, 
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construction. July 28, 1866, the constitution of July 5, 1849, 
revised form, was reissued, and this instrument continues to the 
present day the fundamental law of the kingdom. Its ultimate adop- 
tion was the achievement largely of the agricultural interests in the 
Rigsdag; but the king, Christian IX., though not in sympathy with 
the parliamentary ideal of government, gave it his cordial support. 
The constitution is an elaborate document, in ninety-five articles. 
In addition to the customary specifications relating to the executive, 
legislative, and judicial departments of the government, it contains a 
wide variety of guarantees respecting religion, freedom of speech and 
of the press, liberty of assemblage and of petition, and uniformity 
of judicial procedure, which, taken together, comprise a very sub- 
stantial bill of rights.^ The method of its amendment is not materially 
unlike that prevailing in Holland, Belgium, and a number of other 
continental countries. Proposals regarding alterations or additions 
may be sulnnitted at any time within either branch of the Rigsdag. 
In the event of the adoption of a proposal of the kind by both cham- 
l)ers, it becomes the duty of the Government, provided it favors the 
change, to dissolve the Rigsdag and to order a general election. If 
the newly chosen Rigsdag adopts the proposed amendment without 
change and the crown formally approves it, the modification goes 
forthwith into eflect.^ Constitutional amendments since 1866 have 
been, however, neither numerous nor important.^ 

HI. The Crown and the Ministry 

615 . The Eang: Status and Powers.*— The form of the Danish gov- 
ernment is declared by the constitution to be that of a limited mon- 
archy.^ The throne is hereditary, and the succession is regulated by 
a law of July 3 1 , 1 853 , adopted in pursuance of the Treaty of London of 

* Arts. 8 q“ 94- Dodd, Modern Constitutions, I., 278-280. 

* Art. 95. lidd., 1 ., 280. 

^ The text o( the Danish constitution, in English translation, is printed in Dodd, 
Modem Constitutions, L, 267-281; H. Weitemeyer, Denmark (London, 1891), 
203-21,7; and British and Foreign State Papers, LVIII. (1867-1868), 1,223 ff. 
The !)eHt brief treatise on the Danish constitutional system is C. Coos and IL Flan- 
sen, Das Stiuitsrecht des Kdnigsreichs Dancmark (Freiburg, 1889), in Marquard- 
aen's Ilandbuch. A Danish edition of this work was issued at Copenhagen in 1890. 
The best extended commentaries are H. Matzen, Den Danskc Statsforfatningsret 
(3d ed., Copenhagen, 1897-1001) and C. G. Hoick, Den Danske Statsforfatningsret 
(Copenhagen, 1S69). T. H. Aschchoug, Den Nordiskc Statsret (Copenhagen, 
1885) is a useful study, from a comparative point of view, of the constitutional law 
of Denmark, Norway, and Sweden. 

^ Art. Dodd, Modern Constitutions, L, 267. 
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.'May 1R52, whtTrin the iiowerHErfitc-mTci thr Danish surcesHion ti{>0E 

FriiiCt* Clirislian, of Sriili^swigO!olstdn-*.SoiidrrlHirg C#liic'*kshijrg, and 

the <iimi., male ciesrniciants ui hin union with tln^ I'hiiir’eHs Lmiise of 
!Ir^.Sf’-Chi‘ea*l, niece irf ("hristian VIII, of Dniinarkd By the roiestiUi- 
tiofi it i’* m-|nirec.l of the king that he sltafl iitd. lHsa>ine the nilfT of any 
naiiitry other than .Denmark willumt the eoiisri.it of the 'Kif.|Mlag, that 
he sliall I'lfdong to the Kvangeliisal faithfasan Clinreh ft lie natitmal 
i liiirrli of llemnark, t4up|ic»t1etl hy the state)* aiitl that Before aHHiiming 
the ihreiiie he * 4 iall Rive in writing Befeire thr C^oiim il of Sliitv^ an 
atiria iiiifler oath, tliat he will maintain inviolate the eoiiHtitution of the 
kiiigdoiti.^ The royal civil li‘a in tixeit l»y law for thr leriii of the reign, 
Thai of the iiresent sovereign, Frederitk VI I L, in one million kroner 
aniitially. 

1'1'ie jM>wTr?4 of the king are taiinjirehensi'Ve, Within thr limitations 
|irrsrriBeil l»y the coie 4 if ntinin he e\i"rciM's ** -4i) inline auflmrity over 
al! the affairs of thr kingiiom/* lie a|>iMiints to all ofUres, <!isinisH*s 
from oflire, and traii'-feiH from onr otfn e ff» anotlna'. He deekireH war 
and makes fieafan He corn tude-i ami terminates trisalieH tif alHiinre 
;irid of romtfiereia oil cmmlitiun «‘nly that an agreement wlikli involves 
a celadon t)| territory or a change of eitisting infernalimial relations 
riiii ‘-4 receive the asHenl of the Kig-^Iag. Hr e^«’nT4*'i the faiwer cil 
l»;ird<iri ami of ninnesty* sa%*e that witlamf the nara^nl of the Eolke* 
thing he may not relieve mintHters of |»enultirs arising from im|iea.do 
fiient proi'erdiiigs, He gt'anis ?meh lii «*ir-.e*'. and eKf4U|4itiiis from tlie 
laws as are aulltoriaed By stafnie. He tonvi-nrs th?“ Rfg'aiag in reg- 
ular sf's'msn annually am! in e^tram'dinary session at will, adjouriw 
if, and dissolves eitlirr or lioth of tlte houses. He may siiBiiiit to it 
jifijjrcts for f'orisideratitai m drafts *4 laws* and Ills eoiisen! h nec- 
C's.afy to iiitfiart legal charm fer to any of the measurrs which it eniic. 4 .s. 
He i»rders the |mBiiiatioit of statutes and r.res that they are <s%ei:iiteck 
!diiall>% whe-n the tired is urgent and the liigsdag is not in session, he 
may j>romu!gatr ordinance’^ provided, Ill's!, tlial they are nol ron>* 
trary to tlie constilulioii, and, -wond, that llif7 ii.re kid Before the 
Ivigsdag a! itsmsuing mniing, 

Ilf. Thi Mliiintry ami tim Ikrikmeiitary Sy»tmm ^ For tlie meai- 
tires of the govrrmiir'iit the king is not persofially rr-iponsiBlt% His 
powers are eserrked ifirtaigh itnni‘4er*H win* are apiMiinted ami iniiy tie 
removed tiy him, and whose immBer and fund ions are left to Iiis 
deierminatiiim The ministries are nine in numher, as follinva: For- 

* Pfiier i'lirhfiitn lin-ioiir, ill iSftn King {‘liiBfiut IX. 

* title itfiiooiil tj| iilrdgr mast Irt-* |ar’^**fvei| in dir mi hives i 4 dir rrin¥ii| 

ttfioihrr lit dm-e ul dir Art. y- li»>*lik ,\l«»t|rni L, ^(17, 
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eign Affairs, Interior, Justice, Finance, Commerce, Defense, Agricul- 
ture, Public Works, and Public Instruction and Ecclesiastical Affairs. 
Collectively the ministers form the Council of State, over which the 
king presides and in which the heir to the throne, if of age, is entitled 
to a seat. AU laws and important public matters are apt normally to 
be discussed in the Council of State. There is also, however, a Coxmcil 
of Ministers, consisting simply of the nine heads of departments under 
the presidency of an additional minister designated by the crown, and 
to this body are referred in practice many minor subjects that call for 
consideration. 

The ministers, so the constitution affirms, are responsible for the 
conduct of the government.^ The king’s signature of a measure gives 
it legal character only if accompanied by the signature of one or more 
of the ministers, and ministers may be called to account by the Folke- 
thing, as well as by the king, for their conduct in office. There is, 
furthermore, a special Court of Impeachment for the trial of min- 
isters against whom charges are brought. On the surface, these 
arrangements seem to imply the existence of a parliamentary system 
of government, with a ministry answerable singly and collectively to 
the popular legislative chamber. In point of fact, however, there has 
been all the while much less parliamentarism in Denmark than seem- 
ingly is contemplated in the constitution, and it is hardly too much 
to say that since the adoption of the present constitution the most 
interminable of political controversies in the kingdom has been that 
centering about the question of the responsibility of ministers. Until 
at least within the past decade, the practice of the crown has been 
regularly to appoint ministers independently and to maintain them in 
office in disregard of, and even in defiance of, the wishes of the popular 
branch of the legislature. The desire of the Liberals has been to 
inaugurate a thoroughgoing parliamentary regime, under which the 
sovereign should be obligated to select his ministers from the party 
in control of the Folkething and the ministers, in turn, should be 
responsible to the Folkething, in fact as well as in theory, for all of 
their official acts. Throughout the prolonged period covered by the 
ministry of Jakob Estrup (1875-1894) the conflict upon this issue was 
incessant. During the whole of the period Estrup and his colleagues 
commanded the support of a majority in the Landsthing, but were 
accorded the votes of only a minority in the lower chamber. After 
the elections of 1884, indeed, the Government could rely upon a total 
of not more than nineteen votes in that chamber. 

617. The Establishment of Ministerial Responsibility. — ^Under the 
Art. 12 - Dodd, Modem Constitutions, I., a68. 
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continticcl stm-H of fiits ritual if»n ronHtitiition;ilisni Ijmkc* clown com- 
plotdy. 11ie Ck»vrrniiic‘fit, Innling iln jirojrrtH of military and naval 
reform |M‘r.si: 4 rnfly thwartrd ami itr* Imdgrfs rejecird, ht.retched 
firrrogafivc’.n hoyoofi all w.trrant of law. Provisimial mrasnn^s, in the 
form c»f royal orclinaiH’fH, aiul arliifrary drcisic^iis rmiltiptied, ami 
lniri||rfH wm» iidojilrfi and c’arried into e^rnifittii ualhoii! m iniirh as 
Ifir form of parHamriilary sand ion. In fiiiir tim forrrn of oppoHilirm 
fell info disagrreinenf and I hr niorr nnwlrrafr c-lrrnritf was hrmiglit to 
tlir |wiint of roii}j»roirii'’»r. lirtwr«’n ihr C ‘oiisrrvafivrs and the Na- 
li'Oiiat liinmih-H tai tlir f»nr haml, by whom I hr (hsvrriimrii! had hern 
siipi'Kirlrd, and fhr c imciliafory rlrmrnl of Ihr Lihrral o|i|Mmlion^ cm 
llir olhrr» a tfiir'r wa'^ arranya'd. and in lotm* for fhr tir-a tiiiir in nine 
yrars, if was fuiinfl po'.'4!*lr to rn, it1 thr aimii.il linani r law in rrgiiliir 
fiiamirr. In this saiiif’ Vfsir Ivani|»*s rrfirriiiriit c Irari’d the w*iiy 
t»tr I fir a|.i|ioiiif mrni of a iiuHlrratr t ^aiNerv.if i vr iiiiiiisiry. Under 
Iv^.f rii|i's ‘aicrr'i'ior-* thf^ i-taillii I wasc'oniimirtl, tail ipa vi|:.^oroin 4 y as 
lirfi»rr. .\lorr and iiiorr tlir |nj|ithal crntrr »*f yravify sliiftrtl to the 
|oi!kiiIiiint» and wlirii fhr i-o-maal rli't lions of oiot riitirnril to that 
Inwiy an ovrrw’hrlmiio! inajonfy of lahrrals, ( 1 ifr 4 iaii IX. was at last 
roiinirllrd to way and to rail info hriint lalfrral (*' Left Mrforiid’) 
riiiitssfry. If is ti«» sinirh to say that thr jiarliatiimlary system is as 
yrf f'iiifijilrirly r* 4 altlishf’d in I)rmiimlo dlirrr i’^ hoivr\'rr» a closer 
*ij»jiTo^irria!iori to if than rvrr hrforr, and tlirrr is rvio’y prospri:.! of the 
iilliiiiatr and fhortnieJi frimnph of tfjr rvamlial parlianieiiUiry priii- 
c'iplr. In to*sH, ami attain in ioo«i. a ministry was virtually forccfcl to 
fr'4|.,oi by thr prr'ouri' of parliamrntary o|ipiisiiion, 

IV* 'Inn RnamACt }niMrif*ai, fUiiiti-fi 

ili. Tim liindtithliig. ‘Fhr Rim-d.nt i'* coiii|Hi!.rd «>f two rhaiinhm— 
tlir Landsihini-^ or Si-nafr, and thr FoUuifiiiiftt or f iousr of Rriirmmt- 
ativrs. Thr Landslltiiu!: of no ninnlirrs, of whom 12 are 

appointed Ity the kiin% seven arr rirt fed in C 'iipriiliaM« 4 n 45 are elecitrf 
ill ihr iaiyter rlmoral diviraons lompn-anf^ rural di* 4 riclH ami towns, 
oiir b rlrcted in llornliolnn and onr is <htea*n by fhr Lagtfiingof the 
Farllr Iskiifhs^ *Vhr king/'-^ appointmrnt of innnbrrH h made for life, 
from among arlivr or formrr mrmhrrs of tlir fdiikrifung* Elected 
numdiers !verve regtilarty riglit year’^ one' half rrliriiig r*vrfy four years* 
‘I1ir si'vrn meiiilic*rs for C*o|«mhagen arr t Inra-n hy an elecioral college 

^ Am St’ Infill, ,\F^lrrn C^otrainiiiuiH, I,, UFr ‘ifaftet *4 ikr Farllr Idiiwli 
ih fliiif <4 rtfj |«*itk»n of tlir tiiiKdMiii, not iliiit of a <tr|nif!iaiey. It If 

iiiifiloi^sttis III I lie niiuiin i4 Akeria in lUr- tOrmli Mr|ntl4k'. No oilier oullyini 

IrffifMf y h ir|irr'iritlr*| iii flit-' Ukv-dars 
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composed of (i) electors chosen by all citizens who are entitled to vote 
for members of the Folkething, in the ratio of one elector for every 
120 voters or major fraction thereof, and (2) an equal number of 
electors chosen by the voters who, during the preceding year, have 
been assessed upon a taxable income of not less than 2,000 rix-dollars. 
The members elected from the rural districts and towns are chosen 
indirectly, after a manner analogous to that in operation in the capital.^ 
The result is a very successful combination of the principles of in- 
direct popular election and indirect representation of property. In 
all cases the election of members takes place according to the prin- 
ciples of proportional representation.^ Every person eligible to the 
Folkething is eligible to the Landsthing, provided he has resided in his 
electoral circle, or district, during the year preceding his election. 

619 . The Folkething. — ^The Folkething is composed of deputies 
chosen directly by manhood suffrage for a term of three years. By the 
constitution it is stipulated that as nearly as practicable there shall be 
one member for every 16,000 inhabitants. In point of fact, the total 
membership of the Chamber is but 114, whereas at the ratio indicated 
it should be upwards of 170. Deputies are elected by secret ballot 
(since 1901), in single-member districts. The franchise is extended to 
all male citizens of good reputation who have attained the age of thirty 
years, except those who are in actual receipt of public charity, those 
who have at one time been recipients of public charity and have 
rendered no reimbursement therefor, those who are in private service 
and have no independent household establishment, and those who are 
not in control of their own property. The voter must have resided a 
minimum of one year in the circle in which he proposes to vote.^ With 
the exception of non-householders in private service, of persons under 
guardianship, and of recipients of public charity, all male citizens 
who have completed their twenty-fifth year are qualified for election. 
Curiously enough, it is thus possible for a citizen to become a menaber 
of the Folkething before he is old enough to vote at a national election. 
Members of both chambers receive, in addition to travelling ex- 

1 For details see Art. 37 of the constitution. Dodd, Modem Constitutions, I., 

272. . , . 

2 It is of interest to observe that Denmark was the first nation to make use of a 
system of proportional representation. The principle was introduced originally 
as early as 1855, in the constitution promulgated in that year, and it was retained 
through the constitutional changes of 1863 and 1866, although its application was 
restricted to the election of members of the upper chamber. An account of ite 
introduction is contained in La representation proportionnelle (Paris, 1888), pub- 
lished by the French Society for the Study of Proportional Representation. 

® Art. 30. Dodd, Modern Constitutions, I., 271. 
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regular fKiyinriit f«>r their Hc*rvicTH at the rale i>f ten kroner 
{K*r day during tin* lirnt hh iinmthH of a M'H.situu and m kroner for each 
day tiiereafter. 

Ihiring rreent- years there has tieen no small amount <jf agitation in 
behalf f>f a mr^re demtaratie. eha-toral svi-fern. In April, upH, there 
was eiiiii'ted an im|.H»ii.ant piet*e of legislation whert'tiv tlie franchise 
ill iiiiiiiiripal eleiiionH was tamferred u|Min all resiilen! taxpayers of 
the age of twenlyJive, men and women alike; and, beginning with 
the elrefions of loooi women have both voted ami held ofliee regularly 
within the munieipalitif’s. By the legislation of moH the numlier of 
fierHoim qualitnal in vote a! loi'al <*leetioii.s wa'» praciirally doubled 
Karly in lon^ a iiira’aire xvas pai^^sed in t!ie Folkrfhiiig whereliy the 
age limit for voters in parliamentary rhsiiiins was redurecl from 
thirty to tweiitydive years ami tiie suffrage was eoiiferred iipcm 
wcinien and upcm prrsnie* engagerl in servit'e. 11iis measure did not 
hei'oiiie law, Init in the Fullethiug ele* ted May /o of the same year 
Freiiiirr llerntsen iiitrtHluerr! a new bill of c”/.riiiia!Iy the same nature, 
llie ffiiestiori of |U‘opiiilional represent , 1 ! ion was rirfrrreci, the hill 
proviciiiig for (t) llie rrfiinlum id the voting age to Iwriifydive; ( 2 ) the 
ineTease of the mimber of deputie-i to t ^ 2 ; ami f {) t lie extension of the 
siittriige in natioiia] eletlions to women, lugritirr wiili eligibility for 
seiiis in la^lh of the legislative « hambers, 11ns measure likewise 
failed; but at the ojamiiig of Ilirliament in Chtober, np ffesh pro- 
jiosiils u|«iii the siilijf’d %vrrr introdm eih 

C20. Tim liigfidiig: Heiiaiona iind Poweri. llie Rig^alag is required 
to meet in regular sessiuit on the hrsi ^Monday in thlober of every 
year, Kaili honsi* diimmines the validity of the rleefioii of itn mem- 
tiers; rmii makes its own regulations tonemaiiiig its order of hiiHintsH 
and file iiiainfename of disilpline; rath rletfs its own preshlenti vkx*» 
presidents, ami otiier ofheers. Kaeh has Ihc’' right to propOHi^ bills, 
riiilt tmiy |ire‘ienl addres:a'S to the king, amt llie e'oiiseni of each is 
fieenssary to the rnaetmeiit of any lawn Ily provision of the eoiBlitn** 
tioii the lytliual budget must be laid on the fable of the Folkelltiug lit 
the !irgi*rning of emli O’gular rwssion, am! m* tax may he impositd, 
allrml, or iibolisfini faivr by law. Kat.ti bouse t'* required to lipjmint 
two Halaried amlitors wliose business it is to rxamine the yearly |nihlic 
lu'eouriis and to tletermiiir wheflier there have been either imre- 
eoriied rrvrintea or iimitilliuimted exjamiiit tires. For tiie litljmiliiient of 
rortflicis between the two i hambers there is provided a meflirnl where- 
by there may be etuislttuinl a jflnt eoiderenee eonimiftee similar to 
lliat einployril umter like eireumstanees in tlie Ameritaitt Congress^ 
* Aft. 5j,. Itmid, Motlrm tojralfiiiitais, I , rgse 
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wiis at a Htandstill, and during niiir ynars after 1885 there was not one 
legal grant «tf Mjpjtlie;.. 'Hie eniislitiitinii was redtued well nigh to 

waste* pa{M*r. 

€22, Later Coitservativa Governmenta: ttia Trltimph of the Left- 
In 1KH6 tlw Kiulirati, eirs|miriiig nf uv«*rt}iruwin|.': thr Ks!ru|> govern- 
riirnt hy cehsfruciiuii, rrsorteel for the lir:4 tinir to iii’gotiation. Not 
until April i, iKci4, however, was the parIi;inientaiT inajf»rity able to 
agree with the ChiVf-nimml and the Land:4hing iipi^n a Inidget whirh, 
liy tieirig made retroarlivt% legati/.ed tin' irreguhvr tiM^al expedients of 
the jiast two dee;ide%. In Angn'4 t»f the 'siine yr;ir lV'4rilp wan sue- 
reeded in the premiership hy Ref’ili,^ 11mtl whu. allhotigh a C*onscTva« 
tivi,% and henee a !a.i|ipt»rler of the (hivermiien! pfisitioio was more 
favorahle to romiHaf ion than ha*! been hi-, preib’c r-v4»r. Hie struggle, 
however, was by ns* means emled. Hic' elrelioivs «if tHo5 and of iK()8 
rrsyllrd in dei isive viitoiir*. for the Liberal’, am! Raclirals, aiifl in the 
Lliamber the C ioverniiif'iil was c onfronted tw an overwhrliiiitig majority 
riiiiiprisiiig a *\h«|era!e Left, a Redorm cef Kadiral Left, and a group of 
Hoeial rhuimcrats, I’w*eii in the* Landst.hiiig the C Jovc'riiinenl's lioM 
was growing less stilisfanf tab Rc'edt*^ Hiof f . nvmv the* less, elung to 
liflire unlit Dreeiitber, iKoOi aud after hi’- refiremi’ii! flirrr followed two 
nn>re C onservative mini*, fries those of {lurring f I )rienibt*r, 1H99, to 
Aprili: and of Hrlir*s!rd (April, tof^s to July, ofo), 

On July iCi, icyji , cM'c'urred the m<»st notable {*olitii al even! in a liiilf- 
eefitiiry c>( Dani'di Itisfory, 0<»nfronfec| by a innjorily t»f loft to H in 
the Fotkeihing, I^rsieged by w-idespread pi»pular opiriioin and |ios«‘,hs« 
iitg no longer a dependable majonly in the Lands! liiitg, the aged (,1irk» 
tiaii IX, gave wsiy, with siuh graco as hr totitd iiiirder, anil stiiiinioiHxl 
III the premiership Profrs'.or Oeunt/er, by whom was rearditiitecl a 
pure Left Reform ministry, At the pailial elrtfioir.^ of September ic), 
it|t,nn the C siiiservaiives lu-d alrsohttf'ly llieir majoiify in tho uii|)i*r 
efiambiT, while* in the Id4k«-thing p^u'ty sirrngtli wa*-^ sio ret list rilmtoil 
ttiiil, while the Conservatives irlatned fheir eiglit rasi!:-^, the Kwaal 
llerrrrMTafs ai'c|uiiTd iouiiren and tin* Left Refonn |iaily seveiily-heven. 
Hie rlrrlioirs of June to, 0/0* wrouglu but tnsignilieaii! < huiiges of 
stnhw, 

€2S. Ttio Clirlstimiieii Ministry (lfO€ IJOIII iind the Eloctiofti uf 
lt0S, As WHS to til* rxtretrd of u party whtr-e lAir hat! been regularly 
one of mere opjitisiltoiu tlm ladl Reform, afler gaiiting oihi is deve!o|HJil 
II e'erbtin nmouiit of inlernat di'aotd. In Januaiy, im-ro the Detint- 
m'f minislry liroke up- amt a more homfigeneotis and mmlerale ritbirnd 
wiiM organi/4sl under the iMt Reform leader C1uT4eiiS:rm Hiin min- 
iilry eoiitrived to retain olliee until thiotier, At the elections 
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of May 29, 1906, the Government took its stand upon manhood suf- 
frage in parliamentary elections, equal suffrage in municipal elections 
(in accordance with the principle of proportional representation) for 
all taxpayers, and the reform of both the administrative and judicial 
systems. Its bitterest opponents were its former allies, the Radical 
Left (which had split off from the Left Reform party after the forma- 
tion of the Christensen ministry) and the Social Democrats, though 
neither of these [)artics put forward a programme which was in any meas- 
ure specific. After an unusually spirited contest the Government was 
found to have lost three seats, the Social Democrats to have gained 
eight, the Radical Left to have lost four, and the Conservatives to 
have gained two. The resulting grouping in the Folkething was as 
follows: Left Reform (Ministerialists), 55; Moderate Left, 9; Radical 
Left, 9; Social Democrats, 24; Conservatives, 13; Independents, 3; 
member for Faroe Islands, i. At the partial renewal of the Landsthing 
in September, 1906, the Government lost five seats, and with them 
the majority which, aided l)y the Moderate Left and the Free Con- 
servatives,^ it had been a>)le since 1901 to control. The consequence 
of its losses was that the Christensen ministry drew appreciably toward 
t.he Conservative elements of the Rigsdag, as against the Radicals and 
Socialists. 

624 - Ministerial Instability, 1908-19 12.-~Octobcr ii, 1908, largely 
by reason of the scandal in which it was involved by the embezzlements 
of the minister of the interior Alberti, the ministry of Christensen was 
replaced by a caliinct formed by Neergaard. It in turn retired, July 31, 
1909, defeated upon bills to which it was committed for the strength- 
ening of the national fortifications. The Holstein-Ledreborg ministry 
which succeeded was al)le to secure the passage of the bills, but, Octo- 
ber 22, 1909, it was forced out on a vote of want of confidence. At the 
election of May 25, 1909, in which the military bills comprised the 
principal issue, the I^eft Reform government had continued to lose 
ground, while the Radicals (though iu>t the Social Democrats) and 
the Conservatives had gained. October 28, 1909, a new ministry was 
formed l)y the Radical leader Zahle. In the Folkething the Radicals 
l><)sscssed 20 seals only, but with the aid of the Social Democrats, pos- 
st‘ssing 24, they hoped to be able to attain some measure of success. 
The. hope proved vain. Ai)ril iB, 1910, the Folkething was dissolved, 
and there followed another spirited campaign in which the military 
question was preponderant. The Radical government, with its Social- 
ist allies, went before the country on a platform which proposed the 

^ A group which, after the formation of the Deuntzer ministry, split of from the 
Conservatives in tlie upper chamber. 
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repeal rif the clrfenst* mritstires p:e4sr<l (hiring I hr pR’vifais yc^ar. But 
at, the drrliriiiH cl IVlay ;.*(> lH>th Kaclicaln and Drniorrats ol>» 

tainrd precindy the rrs|«aiivc nurnhrr d Hviiin whidi they had iHlorc 
jHiHfirsHC’d, whilf* Ih) cIr|nitirH were rrtnrnt^d l>y the gfinips whidi were 
faviiralile fti the rsianitinii nf the (amte^tcd iiiraMirrH, July i, Ihu /ahk 
mluhtry re’lgrird and wan fuita'wlrd hy a t^alunei funnrd hy Klaim 
llrrfit.Hrn, Iradrr tif till* MtKlrrate lalt. 11ir innv ^llilli^aryJ allhough 
drawn eidii-dvdy frnfii t.lie lalt* wain well rmrived by the C'nii«.Tvi,iliv(‘.s, 
wliti tilrdgiai it tlidr rriiitinurei r*up|-H?rt itgainal the* Radiaih‘Siack!i8t 
caalilhiiid 

V. Tiii% JnnnnaKV Axn (iuVFKmfFNT 

S25* General Friiicipleg: the Courte. In tlir Danish ronHtitutkm 
there are laid diiwai a niiinhrr tl grneral priiiri|'ilrH witli rrsprrt lU' the 
jiitiicial liraiH'h ai the gnvrrninrnt, hut the «»rg«ini/ati(in uf the emirts 
h left alriictsl nitirrly tt» !h' rc'gnlatrd by law. It m jaiptiliited that 
judges, \flin an’ a|ij«iintc'd by tlir mmu, in.iy iimI br disiiiisHrd rsccept 
in ryii'4*t|iirn«'r Ilf judidal senfrluiMiyr trafrlrrred against their widas 
frt'im niie fribiina! ti» anutlirr, ynhws in fhr rvnil i4 a rrtirgiiii i/at inn 
nf fill.'' iiHirts;'’ that tln*y shall eiic’rdsr thrir {umiioiis slritfly in enm* 
idiania* with law; that in criininal rases and tase** invnlving pt^liliail 
ultnisrs trial rdiall tw by jury; ihul in the adtiiiiii’*i ration nf jiistiee there 
dmll far iia jirarlira,bli% pyhlirity and inal iniHediire'; nnd that 

it shall be within the runtpetenre fl the entnl** f«» liriiih* all (jneHtkins 
relative tu the extent nf the pciwerst*! the publie iiHiiials. 

llir tribtinal'i that Iiavr bi'en established by law’ u»mpri:4% beginning 
at the iHittunn the niagi*4rai irs uf the /irrm/f, or hitiidrrds^ and the 
jiisfkrsliips tif the tuwai:-*; a taiperior eunrl UhTfrrH, with nine jiidgc% 
al Vibtirg* and ant.»flirf, with twenty judges, at ( *o|»iniltagrn; and a 
Htipreiitr C snirt. (//e/V^/rrrlb a duel juslii e, twelve a'a^aiatr jiidge% 
luid eleven sprual jiiftges, at <‘n|rnhageiu f)l hundred inagbirales 
(lirrm/i/fiiy/rr) arnl pwvn jtisiirrs (/n-/ngf/rf) tliere areiiii all, Api'ieal 
ill b«lli livil aiK-i rriiitiiial ciea”i lies ironi tlirin to the siijrrinr entirlij 
and ihrfier in ihi’ laiprenir tribunal, dlieir is, in addition, a Court cif 
linjKsidiriiritt (A*i|pfrl}^ t'oinjwriri! of ilir inrinbers of the Supreme 

* ‘lilt" siillrtil fiirlM rrlalitifc to the hl^^turv »»! priiiraifk ftirer iM/o ftiity lie 

|||rillir!| Irufti llie ain't r ami Vf? VtihilUrn ut tUr AfftiUtli Hrip'Jtf , WnfFs of ifli| MirtlWre 
ilrtilii$|.5 ilirmiliiett hii Hatr N, \Vrri?4rt(*b lUitiietfts F4c*’s tli'iUirlr nklrri 

iS*, i f C 1»|riilia|?rio It, Ih4m» Isahftrtin Ira-Ur i%l 

Ci*t)|rfiluter’ii, itfel **m Mitii-artiri lirrtit/ ‘ThtUf (t1f|triihagetu 

If. Itiirlfift, Ifiiiis Mair-iiuri Riiiiff (lifintiau IK. ir«»|>riihiigrfi, M$); and 
A. ‘I 1 itiri 4 Ur» Koilg t.liflfifkit tir-ft Niemle f< 'i»|ira||ft|frfU or*’,l. 

* At itie age of ihry may l«’ frtitrtl tm hill ^sitary. 
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Court, together with an equal number of members of the Landsthing 
elected by that body as judges for a term of four years. The principal 
function of this tribxmal is the trial of charges brought against minis- 
ters by the king or by the Folkething.^ 

626. The Administration of Justice Act, 1908 . — In May, 1908, a 
long-standing demand of the more progressive jurists was met in part 
by the passage of an elaborate Administration of Justice bill, whereby 
there was carried further than previously the separation of the general 
administrative system of the kingdom from the administration of justice. 
Not until the enactment of this measure were the constitutional guar- 
antees of jury trial, publicity of judicial proceedings, and the inde- 
pendence of the judiciary put effectively in force. Curiously enough, 
the drafting and advocacy of the bill fell principally to a minister, 
Alberti, who was on the point of being proved one of the most deliberate 
criminals of the generation. The measure, which comprised 1,015 
clauses, introduced no modification in the existing hierarchy of tri- 
bunals, but it readjusted in detail the functions of the several courts and 
defined more specifically the procedure to be employed in the trial 
of various kinds of cases. One provision which it contains is that a 
jury shall consist of twelve men, that any person who is eligible for 
election to the Folkething is eligible for selection as a juryman, and that 
jury service is obligatory. On the groxmd that it fell short of fulfilling 
the essential pledges of the constitution, the Radical and Socialist 
members of the Rigsdag vigorously opposed the measure.^ 

627. Local Government. — ^For administrative purposes the king- 
dom is divided into 18 Amter, or counties. In each is an Amtmand, 
or governor, who is appointed by the crown, and an Amtsrad, or council,' 
composed of members elected indirectly within the county. The 
counties are divided into hundreds, which exist principally for judicial 
purposes, and the hundreds are divided into some 1,100 parishes. In 
each town is a burgomaster, who is appointed by the crown, and who 
governs with or without the assistance of aldermen. Copenhagen, 
however, has an administrative system peculiar to itself. Its burgo- 
master, elected by the town council, is merely confirmed by the crown. 

1 Arts. 68-74. Dodd, Modern Constitutions, I., 276-277. 

2 The bill was carried in the Folkething by a vote of 57 to 42; in the Landsthing 
by a vote of 38 to 5 . 
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nm SWEDISH KOIWECHAH OHIOH AH0 THE GOVEEHMENT Of 

HOEWAY 

I. PuMtir'.U.. Ul'.VrjJirMKKT Tf> lKi 4 

138 . Swciliiri III Eirlit^r Modern Timei, • During I hr miliiries 
itliii It iiilrrvriirii hrfwmt tlu' r' 4 alili:.hfiirnt iif national indrpmlrfHte 
iiiidrr ihr Ir.iiirr'dii|> of Chi' 4 avir. in and llir rnfl of the 

XafwiIrMiiit' rra, tlir |»olifii, ,il ■•■.y.lriit of fhr kingdom cd Hwnirn rmdl- 
l.itrd in a rrm.ii'kahlr mannrr hrtwnm ahM 4 nf!:an and lihrraliMtn 
Thr r-.tihli'.liiiiriit ui a n.itional |aiiliamrnt.iry ava’mlily iintrdaUtl 
llir j»r'i'iofl of tiiiioii wiitj I Irmnaik ( ig,o7 fnr it wan ill 14511 that 

King Magnir., niitiiiri ,r-‘.od by thr innn.inagt’ahlrnrsa of thr notniily 
aiisl iititigrd to fall liark ti|»on thr td thr middlr rta,H!a’'fn 

liioiml rrjnr%rntalivr*i iff thr fr*wn:i to a|i}irar (adorr thr king along 
fhr iiohlr'i and Drrgy* and tlm*-i unraitntrfi thr fim! Hw-rdinh 
Kiktidag, By an lirdinamr of Cht- 4 avn*s Adoljdm'i in 1^17* what had 
brrn a turhtilriit and ill inganiml lr«}y wan trandormrd into a wdl-- 
ordrrrd national a-ricnnhly *4 f«inr r-.tatr-. thc^ nohlr’n thr rlrrgyi the 
liiirghrr'4 and thr pra-^anf-. f.n h at whirh inrt aia! drlihrratrd rrgy^ 
larly apart from thr othr-r-., ‘I'lirtr wa** likrwi.nr a Kig-irad, or ^4r^mle^ 
whh h romjiri'ird tiriginally a grand oinnu il rr|irrHrntalivr of thr nrmi- 
friidal iaiidrd aiT 4 »rt'ra« v» Inn whiih By thr :*rvrntrrnth rrntury hiid 
f'onir to tir r'.'.rntiiilly a b.urraui rary oii npying fin* tdnrf oiru'rti of 
iilatr III ihr ji|ra'*iUtr t 4 thr trown. rmlrr (di’daviiH AdolplniH and 
rarlirr *aatrvufr‘i. r-ipriially Dharlrv XL (tnho mo"/), howrvrri 
thr gfivrrnnirni 1*^4 on thr » hara«lrr of at Ir;r 4 a nriniadiHoliilKm. 
I1ir liig%dag rrfainrd tlir tight to hr t^omadlrd u{wm inijKirtaiit 
ftiirign Hint lrgi'4ativr i|n»" 4 ioir'i^ hnl tln^ jMovrr i 4 initiativr wiih ri»* 
I'riif-srd by Ihr Hifvrrrign alonr, 'lltr Kik:^<lag <4 16H0 ailmiltrd that 
ihr king wa*i rt-^pinrahir lor td'i atln only to Chah and tliiii lirtwrrn 
tiiiii and fii’'s firojilr no intrrmnliary wan nrrdr<l; uml in thHi thr name 
body rroogni.a^it m 'vr^ifrd in thr rrown tlir rigid frrriy to intrrpret 
mid anii"ial tlir lawd 

* iiii4it44vl>o t1i4|is, M-i t “4ijil»ri4itr .Motirra Ifraotv'* IV. Cdiii|». l, 305 

rt ICrtaif..iu4, Itr.natr iUnh^lr, Ut , ili.gi i.|, IV., 1 , 5 , 
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629 . Weakness of the Monarchy in the Eighteenth. Century. — A 
new chapter in Swedish constitutional history was inaugurated by 
the calamities incident to the turbulent reign of the Mad King of 
the North, Charles XII. (1697-1718), and the Great Northern War, 
brought to a culmination by the cession to Russia in the Peace of 
Nystad, August 30, 1721, of aU the Baltic provinces which Sweden 
had possessed. Early in the reign of Frederick I. (1720-1751), chiefly 
by laws of 1720-1723, the government was converted into one of the 
most limited of monarchies in Europe. The sovereign was reduced, 
indeed, to a mere puppet, his principal function being that of presiding 
over the deliberations of the Rigsrad. Virtually all power was vested 
in the Riksdag. A secret committee representative of the four estates 
prepared all measures, controlled foreign relations, and appointed all 
ministers, and laws of every kind were enacted by the affirmative 
vote of three of the four orders. The constitutional system, while 
nominally monarchical, became essentially republican. In operation, 
however, it was hopelessly cumbersome, and throughout half a century 
the political activities of the kingdom comprised little more than a 
wearisome struggle of rival factions.^ 

Under Gustavus III. (1771-1792), nephew of Frederick the Great 
of’ Prussia, the pendulum swung back again distinctly toward absolu- 
tism. The Riksdag, according to its custom, sought at the opening 
of the reign to impose upon the new sovereign a renunciatory corona- 
tion oath. Gustavus, however, raised objection, and the contest be- 
came so keen that the king resolved upon a coup d^etat whereby to 
accomplish a restoration of the pristine independence and vigor of the 
royal office. The plan was laid with care and was executed with com- 
plete success. August 20, 1772, there was forced upon the estates, al- 
most at the bayonet's point, a constitution which had been contrived 
specffically to transform the weak and disjointed quasi-republic into 
a compact monarchy. The monarchy was to be limited, it is true, but 
the framework of the state was so reconstructed that the balance of 
power was certain to incline toward the crown. Without the approval 
of the Riksdag no law might be enacted and no tax levied; but the es- 
tates might be summoned and dismissed freely by the king, and in him 
was vested exclusively the power of legislative initiative. Under this 
instrument the government of Gustavus III., and in even a larger meas- 
ure that of Gustavus IV, (1792-1809),^ was pronouncedly autocratic. 

1 Bain, Scandinavia, Chaps. 12-13; Cambridge Modem History, V., Chaps.18-19; 
Lavisse et Rambaud, Histoire Gen6rale, VI., Chap. 17. 

2 Gustavus IV., being a minor at his accession, did not assume control of the 
government until November i, 1796. 



SJ 2 imvmHMKKVs iw l^rKr)rI•: 

6S0- Sweden in the Hapoleonk Feried. Swc’iirii i?; cirif of tin* many 
Kiiropeaii nations whi«1) in tin* t-uinM' of fl»’ NajHsIronir jM^iocl ac- 
ciiiimi II new roriHtitiiti<'»na{ syntmn, but *iiie of ihr few in which the 
ftimiamenfals of Ihr syslrm at that time esfablislinl liave been main- 
tairKH'I rontiriiane-Jy to the present <lay. Swash’ii W’as flra,tvn into the 
Kaprilrcmic! wars at an early sta^e of their po^ip-'eN!*. I)ec"ember 3, 
iKri4* (bisfaviis IV. eaal in bin forttmen on the side of the foes cif 
Franre, and iiltliotigh in tKrjft o%7 KajMileoii stinitht to dci.ar,h him 
frritii the AI!ie?i| all effort in that tliredioii fatlrd. Mile piedtion of 
('kMavuH, however, xvm undermined in his «mn nmntry by hin failure 
foflefencl Firiliind on thmaa'anitm of the Kte-.’daii invasion of sKoH^itncl 
*\Iiirrh 2f), iHcm), yieidirii^ to pi*ptilar presstire, and lif»|dng b> nave the 
rtmvu for his scan tn* abdifateii, liy the Riksday, f!ie rtwat fille, with- 
held from file yoiiny Fririta-' (hisiavtes w-as liestowed n|Hm the eldent 
brother of lh.i' 4 avus III., wlio, under the name of Cliarles XMIL, was 
proriainird Jiirie 5. On the same day the Hiksday nitifird formaily 
all eliiliorate myTiViiy* ^ferwen, t»r fuiulanientfi! kuv, wliieli, amenclecl 
from time to linie, lias lireii prera-rved to the present day iie the cc,in« 
sfilillion of the kinydoirid 

ill. €nn«titiilimitl Diwelnpm^nt nf Norway to 1SI4. *-I)iirifig 
more than four rriiinrirs, from the I jiirm of Kaliimr, in rim/, to the 
M*reiily of Kiri, January 14, rH$4, Norway wan ioiitimiotisly swliordi- 
iiiiteii more or le-’is eoniplrtrly to Ornmarh. M1'ie politiisil history iincl 
eonstiliitiorial <leveh»pfiteitl tti tlie nation, therefore, had little opjinr" 
liinity to move in nonnal c hanmln. Ihhif lo the Vuhm the royal 
jiower ivaH taaehlmsilde, and at times virltially absiMiite, alllioU|fh an 
ever present tdeUaelr to the eons« 4 idation of the inonarehy wan the 
iiitlepeiidriit spirit of the noftilily. lly the hiuilrrntli «“entiiry, how- 
iwer, the oh! Iiiiided arisloi. raey» deeirnatnl by civil wair and impover- 
ished by the h»*is of the Itif trade to Hie/aa, had litaui so weakened that 
il no Iringer eiitlaiigt*rnt in any degree the royal suprernary. From the 
rii«t of itir tliirfrrnlli rentury w*e liear of a fhillimmi, or piirlminent, 
whiefi was siniimonett iit-eashinally at the pleasure of tlir king. But 
;ii no time had thi^^ galliering ariHUined the ehararter of nil tst.ablkhcsi 
naliofiiil legidiifive lewly. 

loom the jH'itnl iif vir%v of jWiliiieal status the history of Norway 
tiiuier file IMiioii failH into four fairly rleariy marketl periods. The 
first., evfrfiiiiitg froni 1307 ti» tlie tncmian of Cltristian L in 1450, 
eiilminatecM in art umaiieessful attempt tm the part of the Norwegians 
to throw off the I umisli yoke, M 1 ie neeomi, e.^tending from .1450 lo the 

^ |i, Bain, Hc'iiwlitniviii, clia|n 14, baviri^ r| Kiiinhiiutk ItbUilre C.# 4 ir* 

Irak, V I F, i Iwp- '-.I * V f 1 1 , C laun ij, 
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recognition of Frederick I. as king in Norway in 1524, was marked by 
a still closer union between the two kingdoms. The third, beginning 
with the accession of Frederick and closing with the Danish revolution 
of 1660, was a period in which, largely in consequence of the Protestant 
Revolt, Norway was reduced virtually to the level of a subjugated 
province. The fourth, inaugurated by the rehabilitation of the 
monarchy in Denmark in 1660, witnessed the raising of Norway from 
the status of subjection to the rank of a sovereign, hereditary kingdom 
on a footing of approximate equality with Denmark. The period 
closed with a widespread revival of the nationalist spirit, one of the 
first fruits of which was the obtaining, in 1807, of an administrative 
system separate from that of Denmark and, in 1811, of the privilege 
of foimding at Christiania a national university.^ 


n. The Swedish-Norwegian Union, 1814-1905 

632 . Bemadotte and the Treaty of Kiel. — ^As has been pointed out, 
the kingdom of Sweden acquired independence of Denmark near the 
end of the first quarter of the sixteenth century. The liberation of 
Norway was delayed imtil the era of Napoleon, and when it came it 
meant, not the independence which the Norwegians craved, but 
forced affiliation with their more numerous and more powerful neigh- 
bors on the east. The succession of events by which the new arrange- 
ment was brought about was engineered principally by Napoleon^s 
ex-marshal Bemadotte. May 28, 1810, Prince Charles Augustus of 
Augustenburg, whom the Riksdag had selected as heir to the infirm 
and childless Charles XIII., died, and after a notable contest, Bema- 
dotte was agreed upon unanimously by the four estates (August 21) 
as the new heir. November 5 the adventuresome Frenchman re- 
ceived the homage of the estates and was adopted by the king as crown 
prince under the name of Charles John.^ By reason of the infirmity 
of the sovereign, Bemadotte acquired almost at once virtual control 
of the government. From the outset he believed it to be impossible 
for Sweden to recover Finland; but he believed no less that she might 
recoup herself, with the assent of the powers, by the acquisition of the 
Danish dominion of Norway. In March and April, 1813, Great 
Britain and Russia were brought to the point of giving the desired 
assent, and by the Treaty of Kiel, January 14, 1814, the king of Den- 

1 Bain, Scandinavia, Chaps. 4, 5, 7, 10, i 5 ; H. H. Boyesen, A History of Norway 
from the Earliest Times (2d ed., London, 1900). 

2 Upon the death of Charles XIII., February 5, 1818, the “prince’' succeeded to 
the throne under the name of Charles XIV. He reigned until 1844- 
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iit,irki iififirr |irr%"4ifr ni*|»li«’rl t»y thr Ailing Miailr the ilrHirtd Hir- 
rnider.^ 

iSS. Th'^ int Norwegkn Itid-epeiidcuca: tli© Coiitlte- 

tifill tif 1814. Ill N'urttay fhrrr Mnal! ion fi> a,C’rr}tt, tk* 

firm* . lir^rad thrrr \va% Mi ii|» tfii' thi’ory fhal whrii itit* 

Il.iiii'di ^f^verriftii rtl hi'i I l.iiin U» ihr thrniir r»f hi?t iKirlkrii 

iloriiifiiofi fhr Normritian 'iatr Irf^ally rrvrrfr^i fuiilnvith fr* iff-, fiiriiirr 
irfiiiiil itii «4 iiitlriwniflrnt r. r|*‘ai itfi^ aN-:4iin|iion 1 1 rr|»rr»aiitalivrfi 
rif llir iiatioin o! wlioin mrrr M|»|Mr.rf| If* Union with S'Wf'drfi, iiirt 
III tlir f/iii’iVolil iron nr.ir C ‘hii-iiani.n and drew itp a lilirrii! 

iiiiidrllrit |ii iin i| tally on ihr I'rrm h iiriniinrni t»( lyiii* 
iintirr mhtch w,r. r’i,il4i\!ir4 a naiiMnal SiMiihinm or jinrliaiiimt. 

M.iiv %)', ft» fhr! iin ii'T, rtiutr {■|nr.lj4n ln«'drriUv, tlir 
riinit of til*' t Muiittv, ma-. rlrtii-if Unf! ttl X’Mrm'ay. hrMin I hr Smrdhli 
of virm' itir'.r ';t*vrtriyn ai mrfr nh.'.Mhitrly invalid* iilid lljHill 
Xoiw.i.v*”i trjrtiu4i «4 fn«-di4li‘*u l»v thr f-Hniiri':, lirfnudiitr invailrd 
llir a! flio tir,id ‘4 a Sr.rdr.h annv. In a rdnai* ,%Iiaf|* 

|i 4 i|:ns llir Siitwryj.itr- -Arfr hM| ti-|r'/.!y and llir njvdinf wai'l 

tlial. CdifTiiaii i'trdrtM L vor- Ion rd f«» ahdnaf*’ fin foltrr y, iHnil, flir 
v/a'. I'raniwilrd In |.d"«r if'; a’-’-ffil In fhr nid*»n mdlh Sm’rdiil 
llh'lMlirr tlir |*ad'.v«4d ♦«ariitntio|i -aa-. irvi’.rtl CXi*vrint»rr 4 ) 
fn tifsiift it iuUi 4M fil'd milh thr ir»n<lifi»ar‘ *4 Ihr unifiu, a''nd ihr Stnr*’ 
'tiling wrtil ihrmigh thr iMiatialtlV *4 rlrfling f ‘harlr'. Kill, king ti 
Krtiwav and «4 in Mgin./ii!g IlnnaflMltr a', hrn lu tlir fhi'ufir. Idfty cif 
I'tir iiiir !ii|iif|fi'd trn arliih'-. of fhr rad'aathi fon'Jilniion wrfr rr- 
l 4 Uii“«i nnalif'ird, lltr fi-iiiainflrt *Ar!r frvrif’tf or oinittrd. Allinifirtt 
lioon 4 niind‘*ri mI M.ih-.r*|tirn! oM a'joir-, ! hi'- <■ Mfriit utioli f4 Knrriii- 
l"rf 4 , I -'‘I -I, ha'* «o|i!ninrtl m *»|irratioti !f> ihr |a'r'.rnt day *!''■ llir 
iftunJiiftf ^4 fnnd.iitirnial la a, t.4 fhr X*.if\Vf'gian 'nair. No rtiirailii- 
li^. 4 i ma’* r\rf liofii f4 a ni«a'r inlrfr'.fifig iniilr'J htf national digi'iily 
iilitl iridr|irridrin 

i 3 i* Wttliifr of file Uiihm. 'Thr niiifin <4 llir two ,v4atr^'^ i4 it 
|infr!y |*rr'.oi 4 al * liatai tri , that i’* to -^av* it ma"^ a nniffii !a4r|y ftiryiig!l 
llir rtoAii. Kaf h of fhr kingdonri inainfaiinat iiwn 

if-i liAfi it'^ oAn Irgidalnf*’* omn law'v il“i own liitaiirkl 

»o;".trsin il’i own inirii'*, it--* own army and navy, d 1 ir Irgal Inrh <4 it'ic 
aifili.ilioii wav ihr or At t <4 I’niotn of Atign‘4^ nil 

iilliiiiair agrrrfitritl. |irl%%Trii thr twti ‘*lalr'- whirli in .Norway wim 

* t"‘ S»lsrlrr llrltiadMlIr ft4 h gitiHAUth hrl'i|rtd*4lr, N»i|*t4l«il, 
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formally adopted by the Storthing as a part of the Norwegian fun- 
damental law, but which in Sweden was regarded as a treaty, and 
hence was never incorporated by the Rigsdag within the constitution. 
In each of the states the functions and status of the crown were reg- 
ulated by constitutional provisions; and the character of the royal 
power was by no means the same in the two. In Sweden, for example,, 
the king possessed independent legislative power and his veto was. 
absolute; in Norway he possessed no such independent prerogative 
and his veto was only suspensive. There was a common ministry of 
war and another of foreign affairs; beyond this the functions of a com- 
mon administration were vested in a complicated system of joint 
councils of state. Matters of common concern l 3 dng outside the 
jurisdiction of the crown were regulated by concurrent resolutions or 
laws passed by the Riksdag and the Storthing independently. But 
in all matters of internal legislation and administration the two king- 
doms were as separate as if no legal relations had been established be- 
tween them. There was not even a common citizenship. 

636. Causes of Friction. — From the outset the union was menaced 
by perennial friction. Differences between the two kingdoms in 
respect to language, manners, and economic concerns were pro- 
nounced; differences of social and political ideas were still more con- 
siderable; differences in governmental theories and institutions were 
seemingly irreconcilable. In Sweden the tone of the pohtical system, 
until far in the nineteenth century, was distinctly autocratic, and that 
of the social system aristocratic; in Norway the principle that pre- 
ponderated was rather that of democracy. Between the two states 
there was disagreement upon even the fundamental question of the 
nature of the union. The Swedish contention was that at the Peace of 
Kiel Norway was ceded to Sweden by Denmark and that the mere 
fact that, following the unsuccessful attempt of the Norwegians to- 
establish their independence, Sweden had chosen to grant the afBIiated 
kingdom a separate statehood and local autonomy did not contravene 
Norway’s essentially subordinate position within the union. The 
Norwegians, on the other hand, maintained that, in the last analysis, 
they comprised an independent nation and that their union with 
Sweden rested solely upon their own sovereign decision in 1814 to 
accept Charles XIII. as king; from which the inference was that 
Norway should be dealt with as in every respect co-ordinate with 
Sweden. The conflicts which sprang from these differences of concep- 
tion were frequent and serious. There was no disguising the fact that 
the administration of the joint affairs of the kingdoms was conducted 
from a point of view that was essentially Swedish, and the history of 
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whelmingly successful, and it was made increasingly apparent that the 
Norwegian people were veering strongly toward unrestricted na- 
tional independence. July 28, 1902, a lengthy report was submitted 
by a Swedish-Norwegian Consular Commission, constituted upon 
Swedish initiative earlier in the year, in which the practicability of 
two entirely separate consular systems was asserted, and, March 24, 
1903, an official communique announced the conclusion of an agreement 
between representatives of the two countries under which there were 
to be worked out two essentially identical codes of law for the govern- 
ment of the two systems. Upon the nature of these codes, however, 
there arose serious disagreement, and when, in 1904, the Bostrom 
ministry of Sweden submitted as an absolute condition that any 
Norwegian consul might be removed from office by the Swedish for- 
eign minister, the entire project was brought to naught. 

637. The Norwegian Declaration of Independence: the Separa- 
tion. — March i, 1905, the Norwegian ministry presided over by 
Hagerup resigned and was replaced by a ministry made up by Chris- 
tian Michelsen, which included representatives of both the Liberal 
and Conservative parties. May 23 the Storthing, by unanimous vote, 
passed a new bill for the establishment of Norwegian consulships. 
The king, four days later, vetoed the measure; whereupon the Michel- 
sen government resigned. The king refused to accept the resignation; 
the ministers refused to reconsider it. June 7 Michelsen and his col- 
leagues placed their resignation in the hands of the Storthing, and 
that body, impelled at last to cut the Gordian knot, adopted by 
unanimous vote a resolution to the effect (i) that, the king having 
admitted his inability to form a Government, the constitutional powers 
of the crown had become inoperative, and (2) that Oscar II. having 
ceased to act as king of Norway, the union with Sweden was to be 
regarded as ipso facto dissolved. By another unanimous vote the 
ministerial group was authorized to exercise temporarily the pre- 
rogatives hitherto vested in the sovereign. 

On the x>art of certain elements in Sweden there was a disposition 
to resist Norwegian independence, and for a time there was prospect 
of war. The mass of the people, however, cared but little for the 
maintenance of the union. The prevailing national sentiment was 
expressed with aptness by the king himself when he affirmed that ''a 
union to which both parties do not give their free and willing consent 
will be of no real advantage to either.'^ June 20 the Riksdag was 
convened in extraordinary session to take under advisement the 
situation. Dreading war, this body eventually decided to sanction 
negotiations looking toward a separation, provided, however, that the 
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The fundamental law of Norway to-day is the Eidsvold constitution 
of April, 1814? revised, November 4 following, to comport with the 
conditions of the union with Sweden. The original instrument was 
not only democratic in tone, but doctrinaire. With little in the nature 
of native institutions upon which to build, the framers laid hold of 
features of the French, English, American, and other foreign systems, 
in the effort to transplant to Norwegian soil a body of political forms 
and usages calculated to produce a high order of popular government. 
No inconsiderable portion pf these forms and usages survived the re- 
vision enforced by the failure to achieve national independence. Of 
this portion, however, several proved impracticable, and constitutional 
amendments after 1814 were numerous. Upon the establishment of 
independence in 1905 the fundamental law was modified further by 
the elimination from it of all reference to the former Swedish affiliation. 
The constitution to-day comprises one hundred twelve articles, of 
which forty-six deal with the executive branch of the government, 
thirty-seven with citizenship and the legislative power, six with the 
judiciary, and twenty-three with matters of a miscellaneous character. 
The process of amendment is appreciably more difficult than that by 
which changes may be introduced in the Swedish instrument.^ Pro- 
posed amendments may be presented in the Storthing only during the 
first regular session following a national election, and they may be 
adopted only at a regular session following the ensuing election, and 
by a two-thirds vote. It is required, furthermore, that such amend- 
ments ‘‘shall never contravene the principles of the constitution, but 
shall relate only to such modifications in particular provisions as will 
not change the spirit of the instrument.’^ ^ 

1905) ; from the Swedish, in K. Nordlung, Den svensk-norska krisen (Upsala and 
Stockholm, 1905), in translation, The Swedish-Norwegian Union Crisis, A History 
with Documents (Stockholm, 1905). Worthy of mention are R. Pillons, LTnion 
scandinave (Paris, 1899); A. Mohn, La SuMe et la revolution norvegienne (Geneva 
and Paris, 1906) ; and Jordan, La separation de la SuMe et de la Norwdge (Paris, 

1906) . A useful survey is P. Woultrin, in Annales des Sciences PolitiqueSj Jan. 15 
and March 15, 1906. 

1 See p. 589. 

*Art. 1 1 2. Dodd, Modern Constitutions, II., 143. An English version of the 
Norwegian constitution is printed in Dodd, ibid., II., x 23-143, and in H. L. Braek- 
stad, The Constitution of the Kingdom of Norway (London, 1905). The standard 
treatise on the Norwegian system of government is T. H. Aschehoug, Norges 
Nuvaerende Statsforfatning (2d ed., Christiania, 1891-1893); but a more available 
work is an earlier one by the same author,' Das Staatsrecht der vereinigten Konig- 
reiche Schweden und Norwegen (Freiburg, 1886), in Marquardsen’s Handbuch. 
The most recent and, on the whole the most useful, treatise is B. Morgenstiem^ 
Das Staatsrecht des Konigreichs Norwegen (Tubingen, 1911). 
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63i- The Crown and the CoimdL -Tlw. govornmrrut d Norway, 
like that of Swwicn and of Urninark, is in f(»rto a liinilctcl hereditary 
iiKmarchy. 11a’ po|-nilar ehanent in it is huth Ic’gally aiid actually 
more considerahie than in the (’oirstiltititmal system of either of the 
sister Kraiidiiiavian states; nonetheless^ the prineiple of monarchy is 
firiiily liitri’iichf’d* am!, as has been I'nmitcd out, not even flu* overturn 
of 1005 rmlangered if, seriourdy. llm eon.st it ut ion ^'ontains firovisions 
res}HTling the suu'ession to the tliroma the ronduet f»f affairs during 
a miitm'ity, and the estatdi’ltimmt of a regemey, which, need not he 
rrnmitted here, hut whirls are dc’'*-igne<i ims’l ev<’ry possihle con- 
tiiigeney. In tlie i’Vent tin* ah-*i 4 utc defatdt of a. legal successor the 
Htorlhiiig is etii|H*wered t«> rle< f , 

Supreme executive authoril y is vt’sted in ttie hing» vvho mnst la* an 
afilierent e>f the f.adheran flninh, am! wlio at his acc'essifin is re- 
ijuired to take <Kitli iri tlu’ presfun-e of the Stortinng to govern in con- 
formity wilti the riur-tit utiim ;utd law's As’.oi iatrd witli the king is a 
(‘oum il of State, ttpon whit h, sim e the lung nsiy he neither c’ensured 
n«»r impeat'heth devolves re-.pMirahilit y ft>r virtually all e.Keeulive acts. 
Hie C oumll rotrasts <tf a mini-^er t»f r.tate, t.u’ premier, ami at least 
other rnetnhens All are app<unte»l hy the i'onvn. and all must 
ite Nt^rwegian citizens tmt lore* than I hilly years ai age and adherents 
of the rstahimhed Luttieran faith. I'he lung may apptuiion the Imsi- 
tiess cd nlatr among the count ilhtr-i a.s hr desires. I'herr are at present, 
in adtlition tt> the ministry t4 .aate, right ministerial |Htrtfolitis, i. e., 
Fttreign Affaina Justite, Wttrship anti IieUrm t i«»n, Agrit mlture, Labor, 
Finam Uefeme, anti t‘imimrMf% Navigafittn and Intluslry. All 
ministers are regularly meinhrn. *>i the Stmihing, though Ity t lie con- 
fililutitm the t fuwn i’» autlM>fi/r<l fur f.pet ial rrasims tti mid to the 
C'oumil memlitu'-* vlu* ptf.M*'/> tui legi'd.ttivr !.eat?a Hte heir tti the 
Ihrtme, if eighteen year. t»t age, in entitlet! It^ a seat in tlie (Imndl, 
Itlil wiflitml vtUrtu' re’-pturahility. 

140 . Thci 'Exercitio ol Executive Powerii. td tlie powers wliich 

are pofisr!»-4s! l>y the lung may hr even i^asl hy turn tmly in csinjunciion 
w'lth the f 'oum il. Like the fumiamental l;ov of Swrthm, that td Nor- 
way sfip-tdates that, while it r>hali hr the dot).* t*f' rvery memlief of the 
CliUittal to evpres'^i his opinitm freely, ami of the king S* give ear to all 
such ttphdtius, it 'Shall remain with the king !t» drthle aceordiiig to 
Ids own jttdgmenl/' * .!Sime the les*», the arts of itir t rown are, as a 
rule, tliose not only, legally, of the king in eoumsl hut, actually, of the 
king uml council. With the evt epthm ohmilitary ct»mmamls, all orders 
i'isiied !iy the king must he conntefagned fiy the fididster id stale, and 
^ is. i 'tju-aimitMiCi, IL, ijH. 
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liiiEiisters may be impeached at any time by the Odelsthing before the 
or Court of Impeachment; so that, in effect, there is a close 
;^pproa.ch to the parliamentary system of ministerial responsibility. 
XJnder these conditions, the crown appoints all civil, ecclesiastical, 
^nd- military officials; removes higher officials (including the ministers) 
■Witlxoxit previous judicial sentence; pardons offenders after conviction; 
iregidates religious services, assemblies, and meetings; issues and re- 
j>ea,ls regulations concerning commerce, customs, industry, and public 
Order; and enforces the laws of the realm. The king is commander-in- 
olxief of the land and naval forces, though these forces may not be 
iticreased or diminished, or placed at the service of a foreign sovereign 
Or state, without the consent of the Storthing. And the king has the 
p>ower to mobilize troops, to commence war and conclude peace, to 
outer into and to withdraw from alliances, and to send and to receive 
assadors A 

IV. The Storthing — ^Political Parties 

64 : Electoral System: the Franchise. — ^Among the legislatures of 
lEnrope that of Norway is unique. In structure it represents a curious 
oross between the principles of unicameral and bicameral organization. 
It comprises essentially a single body, which, however, for purely 
le^slative purposes is divided into two chambers, or sections, the 
Lagtliing and the Odelsthing. This division is made subsequent to 
ttie election of the members, so that representatives are chosen simply 
to tlie Storthing as a whole. The elections take place every third year. 
Tliere are forty-one urban, and eighty-two rural, districts, and every 
district returns one member — a, total of 123. 

Formerly the franchise rested, as in Sweden, upon a property quahfi- 
ca^tion ; but by a series of suffrage reforms within the past decade and 
a balf it has been brought about that in respect to electoral privileges 
INTorway is to-day the most democratic of European countries. In 
1S98 tbe Liberal government of Steen procured the enactment of a 
measxire which long had occupied a leading place in the programme of 
tlxe radical elements. By it the parliamentary franchise was conferred 
xjLjpGTJL all male citizens of a minimum age of twenty-five years who have 
ircsicieci at least five years in Norway and who have suffered no judicial 
impairment of civil rights. The effect was to double at a stroke the 
national electorate. In 1901 the same Government carried an impor- 
-ta-nt bill by which the suffrage in municipal elections was conferred upon 
jcnale citizens without restriction (save that of age), upon all unmarried 
^ Arts. 16, 17, 20-26. Dodd, Modern Constitutions, II., 125-127. 
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642 . Qualifications, Sessions, and Organization.^ — ^No one may be 
chosen a member of the Storthing unless he or she is thirty years of age, 
a resident of the kingdom of ten years' standing, and a qualified -voter 
in the election district in which he or she is chosen; but a former mem- 
ber of the Council of State, if otherwise qualified, may be elected to 
represent any district.^ Under recent legislation every member of the 
Storthing receives a salary of three thousand kroner a year, in addition 
to travelling expenses. The Storthing meets in regular session annually, 
without regard to summons by the crown. The constitution fixed origin- 
ally as the date of convening the first week-day after October 10 of each 
year; but, May 28, 1907, the Storthing adopted an amendment whereby, 
beginning with 1908, the meeting time was changed to the first week- 
day after January 10. For suf&cient reasons, an extraordinary session 
may be convoked by the king at any time. The length of sessions is 
indeterminate, except that an extraordinary session may be adjourned 
by the crown at will, and no session, extraordinary or regular, may be 
prolonged beyond two months without the king's consent. At its first 
regular session following a general election the Storthing divides itself 
into two chambers. A fourth of the membership is designated to con- 
stitute the Lagthing, the remaining three-fourths comprise the Odels- 
thing; and the division thus effected holds until the succeeding election. 
Each chamber elects its own president, secretary, and other officers.t 
Sessions are public, and business may not be transacted imless at 
least two-thirds of the members are present. 

643 . Powers and Procedure of the Storthing. — ^The powers of the 
Storthing, as enumerated in the constitution, include the enactment 
and the repeal of laws; the levying of taxes, imposts, and duties; the 
appropriating and the borrowing of money; the regulating of the cur- 
rency; the examining of treaties concluded with foreign powers; the 
inspection of the records of the Coumcil of State; the making of provi- 
sion for the auditing of the national accoimts; and regulation of the 
naturalization of foreigners.^ AH bills are required to be presented 
first in the Odelsthing, by one of the members of the body, or by the 
Government, through a councillor of state. Only in the event that a 
measure passes the Odelsthing is it presented at all in the Lagthing, 
for the sole function of the smaller chamber is to act as a check upon 
the larger one. The Lagthing may either approve or reject a bill which 
the Odelsthmg submits, but may not amend it. A measure rejected is 
returned, with reasons for the rejection. Three courses are then open 
to the Odelsthing: to drop the measure, to submit it in amended form, 

1 Arts. 59-64. Dodd, Modem Constitutions, II., 134-135.. 

* Art. 7$. Ibid., II., 136. 
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uf iu miilirtiif it luic'liaiif'rd Wh«‘n a hill frtim llie Oddsthing has 
hern t\vi«'r |irr:«fritrd t«> the* Lagthiag, and Iuih hrrn a Maamcl time 
rrjrrtrd. tlir two i"handi«‘r*. arc* <'onv('nrd in joint .M«idoi'K and in this 
oiivsolidatrd l«wiy |)f’t?|K»salH arc rarrird hy a, two-thirds vtitc. All 
i|t,ir':.fioir. |H‘ilaining to thr ri'vidon of the roiistitntion are required to 
iie voird upon in this manner, 

S44. The Veto Power. A hill passed l»y tlie Storthing is laid forth- 

mifh t«-'forr the king. If lie ap|-troves it, the meastire heroines law. 
If Ilf' d««'’» imt afiprovf' it, he rfUiine. it to tlie Odelsthing with a state- 
iiif'iit of his rea**ons fur di‘.approval. A mea^aire whidi has heen vetoed 
may not again hr .snhniitfnl to thr king l>y the same Sttaihing, The 
royal viio, ho%a'“Vrr, i'» not ah.'.olnfr. say** the ron,‘4 i tut ion, 

*h'i inra'-ni'r Inr-^ hern pa-.'-rd W'ithout < hange liy llu’et^ regular Storthings 
naivriird altrr tliri’r %rparatr -aarr'/avr rleifions, and srparafed from 
rath tiflier hy at hsi'-l two intrrvening regular ta-s'-atais. withmit any 
t'tJiillit ling iiriinn having in thr inrantimr hren takrn in any session 
tirtwern if- tiT^.f and IrU pa'Origr, am! is tlam prrsrntrtl to the king 
with thr rrqui"'..i that his majt''.ty will no! rrfu’..r his apprttval to a 
iiesrairr whit It thr Sfuithing. atfrr thr mir.t malurr tlrfihrration, eon- 
sitlra". tiriirla iah sta h mtsr.nrr shall hrromr law rvrn tittmgh the king 
fail'* to apfirove it. . . In thr tjays of the Swt“di:4) unitai the pre- 
t. i'.r rontlilions malrr whit h thr rttyal vrtomigln hi* r\ mar as! were the 
siitqni of interminahlr tonirovrtsy. In rrsjM-t! to m'dinary legLsla- 
iitiU ilif'' ‘.iipnlatit»ns iif thr tonstitution wrrr plain rniMigh, Imt in resiwet 
Ifi mrasiiri's wlhdi in r‘.'.ria«* loinpiT.rd < oust itutional amrndmentH 
l!ir -alrm r of that insfnnnrnf atioidnl rt>«>m for witlr flilirrenees of 
«aiiniom An r'.prually mUahlr lonthi t was that whit h took place 
ill tfir rally righfirs ir'.p.f’t ting a proposal to atimil thr Norwegian 
iiiinisff'r'i f<» Ihr SfiJithing wiflt fhr privilrgr of partit ipatitiii in the 
drlihrrations <4 that htnly. d'hr mrasurr was passrd liy overwhelm- 
iitg iiiajiirifirs hy thtrr Storthings altrr fhna- suuTssivr genera! rlec- 
lii»tis, an«l in ateortlanet^ with the * onstitnli«»m uruier the Norwegian 
itilerprelaf ioig it tntglu tlirrrn|«»n ti» have lawn rreogni/vd as law* 
‘rile king, howrvrfj nt»t t»n!y rrfusrd to appntvr ttie hill, tint asserted 
firmly ihal Ins right ft* r\ritisr an alr.t4ute veto in constitutional 
f|itrsiions wso *Viihove all douhl 'h and whrn the Storthing pnaiouneed 
the iiasraire law without thr loyal sanition, both trown and Swedish 
inini'Ury avowed that tyv ihrm it wouhl not lie reet.»gni/.rc| as valid. 
Ill the rial (ill iH* 44) the Storthing won, hut tlii" israie wiis revived ii{H)n 
mirnrriius iHia-ions, laalrr the indrj«'ndrnt monan'hy of nKS 5 there 
tms hern no dillu ully of the »'.oit, nor, in view t4 flie eminently 
* Art. y*i. tawl*k i ‘liieUii ufiofi'i, tl . 1 ly t.iH. 
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ular aspect of kingship in Norway to-day, is such difficulty likely to 

arise. 

646. Political Parties: Liberals and Conservatives. — ^Prior to the 
accession of Oscar II., in 1872, the preponderating fact in the political 
development of the kingdom was the gradual growth of parliamentary 
power on the part of the representatives of the peasantry. Between 
1814 and 1830 the business of the Storthing was conducted almost 
wholly by members of the upper and ofScial classes, but during the 
decade 1830-1840 the peasantry rose to the position of a highly in- 
fluential class in the public affairs of the nation. The first of the so- 
called ^'peasant Storthings” was that of 1833. In it the peasant 
representatives numbered forty-five, upwards of half of the body. 
Under the leadership of Ole Ueland, who was a member of every 
Storthing between 1833 and 1869, the peasant party made its par- 
amount issue, as a rule, the reduction of taxation and the practice of 
economy in the national finances. 

After 1870 the intensification of the Swedish-Norwegian question 
led to the drawing afresh of party lines, and until the separation of 
1905, the new grouping continued fairly stable. By the amalgamation 
of the peasant party, led by Jaabaek, and the so-called “lawyers” 
I)arty, led l)y Johan Sverdrup, there came into being in the seventies 
a great Liberal party (the Venstre, or Left) whose fundamental pur- 
pose was to safeguard the liberties of Norway as against Swedish 
aggression. Until 1884 this party of nationalism was obliged to con- 
tent itself with the rdle of opposition. Governmental control was 
lodged as yet in the Conservatives, whose attitude toward Sweden 
was distinctly conciliatory. In 1880 the Conservative leader, Freder- 
ick Stang, resigned the premiership, but his successor was another 
Conservative, Selmcr. At the elections of 1882 the Liberals obtained 
no fewer than 82 of the 114 seats in the Storthing. Still the Conserva- 
tives refused to yield. In the meantime the Odelsthing had brought 
the entire ministry to impeachment before the Rigsret for having 
advised the king to interpose his veto to the measure giving ministers 
seats in Parliament. Early in 1883 Selmer and seven of his colleagues 
were sentenced to forfeiture of their offices, and the remaining three 
were fined. March ii, 1884, the king announced his purpose to abide 
by the decision of the court, distasteful to him as it was, and the 
Selmer cabinet was requested to resign. An attempt to prolong yet 
further the tenure of the Conservatives failed completely, and, 
June 23, 1884, the king sent for Sverdrup and authorized the forma- 
tion of the first Liberal ministry in Norwegian history. The principal 
achievement of the new government was the final enactment of the 
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i<tiig4;:<inli‘Hteci nieasiirr at;t’or<Iing parliamrritary mmlB to miaisters. 
1Vi this i>rojrrt iho king a! last gavn his consriit. 

ilS- The Miiiiiiteriftl Sutcmntm to im$. -llir Hvnr(lru{> ministry 

rinlured nlrmra rj^adiy hnir y<*ars. In tHHj lh«* parly HUpjKjrting it 
split upon a fpirstitm of rcairsiastiral iHili(7, iintl at the eiections of 
iHHH the ( suisrrvatives olilaimnl hfly-tme srats^ while of the sixty- 
three laherals rrturnr<l not nu^re than twimfysux were really in sym- 
fialhy %vith Svrnirup, July i nSHg, Svrrc!rii|> and Ins adleagues re- 
sigfird* followed a rapid snc'erHsion of iniiiistrieH, i>ractkally 

every one of whirh iiii’t its fate, s<Hmrr t»r later, tiiKin some Cjuestion 
j'rriaiiiing the Hwrdt'-h iinion: (t) that <4 Kniil Hfang ^ (C'iUiHerva- 
tivr'h July t.?, iHHiu to Mareh (-) that id jolmnnes Stecm 

(Lilierall, wlikii heUed Wifi! April, (.0 a serond Hiang min« 

islry, tii hrtifiiary, and (4) the eoalilion niiiuHtry of I'^rofosor 
Ifageriip, to Fe!iruar)% iHo-H. At the elertiomi of iHp7 the liberals 
%e«n li sign.il virtoryd'arrying sevinUy inne of llie one hundred fcmr- 
leen seals, and in FVl>ruary of the ni”^! year tliere was established 
a •rroinl Stc-en niiiiistry, uinler wh<r4' iliretiioiu as has aj>peared, 
thftr’ wa-^ rarrirtf file law inlOKltieing nianliood ^aiffrage. Steen re- 
tired in April, ami another Lihrml governinent, that of Bkhr, 

hrid otiir'r iinfil C h'lobef, M/eb ^he elet ikms of 1004 the Cnnsem- 
fives and t\l«aieratrs otilainrd y-three seats, f fie liberals lifty^ and 
itif SmdaliHls four, A *eiond Ilagerup ministry Idled the {H*ri(xi be- 
twerii CHIobrr Jooi, and Man (i i, to^n;^ and upon its retirement 
Ilirre wilo csjiraitiitrd, under eireuinstanees whirh involved tempo- 
rarily the till but roinplete anniltilation <4 party lines, a coalition 
ministry undrr Cdnisfian Mithelsen, at whose hands was brought 
about iiiiniediafrty the r.rparation from S%vrd<ui and the constitutional 
readjust ittenis of oenp 

147. llliitory Siiico Ih© Hopirttlom lodhiwing the sub- 

sifiriirr of the eatilemenl attending fbr separation the party liligii- 
fiirfits of earlier days ffunled rapidly to reappear, The old issues, 
however, hml been disposasl of, and in their place siirang up new ones, 
liirgely r^a ial ami ei onomif' in character. At the elerlioiiHof tcp6 the 
niibjertfi to which tlie liberals gave most proitiinrnre were female 
Hiillrage, nlil itge pensions, and sickness and unemplciyment iiiHurance. 
Tilt* IVlicdirlseft gtivrrniiienl^ which wnei ef»seiitialiy CoiiHerviitivcy 
issued a liUMlerate reform prttgramme itnit, alleging that former party 
tines wsu’e olisidele, t'lilled U|Hm llu* ctti/ams *»f alt i'bewH for nupjiort. 
llie eleiiions were notable tdiielly by reason of the fiii:l that the SocW 
Deima'rafs ini. rriemd itieir i|uot4 in the Storthing to rlevem Dapite 

I S«tfi t»f tiir nrrmmr, Ffr*4|rfti t Slang. 
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attacks of the more radical Left, the Michelsen cabinet stood firm 
until October 28, 1907, when the premier, by reason of ill health, was 
obliged to retire. Lovland, the minister of foreign affairs, succeeded; 
but, March 14, 1908, on a vote of want of confidence, his ministry was 
overthrown. A new cabinet was made up thereupon by the Liberal 
leader, Gunnar Ejiudsen. At the elections of 1909 — the first in which 
women participated this Liberal government lost the slender 
majority which it had possessed, and January 27, 1910, it resigned. 
Prior to the elections there were in the Storthing fifty-nine Liberals, 
fifty-four Conservatives and Moderates, and ten Social Democrats. 
Afterwards there were sixty-three Conservatives and Moderates, 
forty-seven Liberals, eleven Social Democrats, and two Independents. 
The popular vote of the Social Democrats was much in excess of that 
at any former election, but it was so distributed that the party realized 
from it but a single additional legislative seat. Upon the resignation 
of ELnudsen the premiership was offered to Michelsen, whose health, 
however, precluded his accepting it. February i, 1910, a Conservative- 
Moderate ministry was made up by Konow. February 19, 1912, it was 
succeeded by another ministry of the same type, under the premiership 
of the former president of the Storthing, Bratlie. At the elections of 
November 12, 1912, the Government lost heavily to the Liberals and 
to the Social Democrats. The socialist quota now numbers twenty- 
three.^ 

V- The Judiciary and Local Government 

6A8. The Courts. — For the administration of civil justice the king- 
dom of Norway is divided into 105 districts — eighty rural and twenty- 
five urban — ^in each of which there is a court of first instance composed 
of two justices chosen by the people. There are three higher tribunals, 
each with a chief justice and two associates. . At the top stands the 
Hoiesteret, or Supreme Court, consisting of a chief justice and six asso- 
ciates. The decisions of the Supreme Court may be neither appealed 
*nor reviewed. For the trial of criminal cases, as regulated by law 
of July I, 1887, there exist two types of tribtmals: (i) the Lagmands- 
ret, consisting of a president and ten jurors and (2) the Meddomsret, 
consisting of a judge and two non-professional assistants chosen for 
each case. There are in the kingdom four Lagdommer, or jury dis- 
tricts, each divided into circuits corresponding, as a rule, to the coim- 
ties. The jury courts take cognizance of the more serious cases. 

1 A brief account of Norwegian political parties to 1900 will be found in Lavisse 
et Rambaud, Histoire G6n6rale, XIL, 266-274; to 1906, in Cambridge Modem 
History, XII., 280-290. For additional references see pp. 578 - 579 * 
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thr r<m;4itutiun '':4iall hr trird rxcrpt in ac- 

rofd,iiif"r witli law' rjf |iuiii-h«‘d rxfc’pl !>y of a judkial R*nlenc.e; 

and r^aiiiitiaf iofi hy iiir.iir. of torfurr ia forhiddrii/* ^ llir mrmbcrs 
c*f till’ L,i|dhi»y. foy.rfltrr with tho%r of tlif’ Suprnnc Ckmrt, romprise 
tlir Riy-.rrf. of ( ourt of lin|M%arhinriit, Hun trihtiri.il trirn, without 
appr.ih involving rhargrn of miaroiidur! in oihrr hnmght by 

llir liilrl’.fhiiig agaifr4 iiirinlirni t»f thr CaUiiiril of Slal«% thr Supreme 

i ’oiirf » of fhr St or! bingo 

64i. Local Goveriimnit. For ptirpo%r'-» of ailiiiiiiis! ration tbeking- 
iliiiii i% dividual into fwrnfy rrgioir. fhr <if Clirhuiania and 

|lrfi't*ni and rigbtrrn of (fuinfir'-.. At flir brad ol each ih an 

Afiiftiian<h or prrirt t, wtio i-* ap|>oint*“ii by tlif” rrowii, llie prinrijm! 
Iiti'al iiriif i’-. fbr tlftfni, or t<uninnfn% «if wbicb ilirrr arr tipwards of 
M-vrii liundr«”d, ino’.tiy rural pati.br-.. A'-, a rub.% the gt^vcriirneni of 
flir « tiiitiiitiiir vr'.frd in a ImwIv oi fwidvr lo baiy right ft'prrsenta- 
tivf’. aiifi a loirinariab or < uuin il. rb'* It'd by and Irfun llir rrprrsrnla- 
and i-riiii|iiT4ng our fourfb *»! fbrir niiiiilirr. bivrry third year 
llir rrprrrrnf at i\ r'» t boorf’ fl'iiin among llir rlt^^llb^^^i of tbr Couildl 
,1 iliairiiiaii and a flf“|Hily thairman; a!id. nisdrr llir |>rrddrnry of 
llir Anitiiiaitd, tlir i liairmrn of tbr rural I'omiiiuitr:. within radi rcnmt.y 
iiini yrarly »r> an Ainl’^liing* or t^mnly ilir!» aitil ado|i! tlm Iniclget 
of ibr loiirily. Hirnr tbr lunnbapal rlriiofal law of loio iiirmbers 
of itir nunfiiuiiii! rtaiinibi arr t Inram oil a IcrFi *4' ufiivrrKil HUffrage 
for t»olh ntrri and womm. 

^ Atf «if» UimIjI, rutoitfniiiiio, II, » 141, 

^ Att% ra* h;. Ilntl,* II , 



CHAPTER XXXII 


THE GOVERNMENT OF SWEDEN 

I. The Constitution~the Crown and the Ministry 

660 . The Fundamental Laws. — ^The constitution of the kingdom of 
Sweden is one of the most elaborate instnunents of its kind in existence. 
It comprises a group of fundamental laws of which the most com- 
prehensive is the regerings-formen of June 6, 1809, in 114 articles.^ 
Closely related are (i) the law of royal succession of September 26, 
1810; (2) the law of July 16, 1812, on the liberty of the press; and (3) 
the law of June 26, 1866, providing for a reorganization of the legisla- 
tive chambers. The organs and powers of government are defined in 
much detail, but there is nothing equivalent to the bill of rights which 
finds a place in most European constitutions. The process of amend- 
ment is easy and minor amendments have been frequent. Amend- 
ments may originate with either the crown or the legislative houses, 
and any amendment which receives the assent of the crown is de- 
clared to be adopted if, after having been proposed or approved by one 
Riksdag, it is sanctioned by the succeeding one. Through the re- 
election of the lower chamber, which must intervene between the two 
stages, the people have some opportimity to participate in the amend- 
ing process.^ 

1 See p. 572. 

2 Arts. 81-82. Dodd, Modern Constitutions, II., 240. In 1908 the ex-premier 
Staaf proposed that when the two chambers should disagree upon questions con- 
cerning the constitution and general laws resort should be had to a popular referen- 
dum; but the suggestion was negatived by the upper house unanimously and by 
the lower by a vote of 115 to 78. The text of the Swedish constitution, together 
with the supplementary fundamental laws of the kingdom, is contained in W. Upp- 
strom, Sveriges Grundlager och konstitutionela stadgar jemte kommunallagarne 
samt Norges Grundlov (6th ed., Stockholm, 1903). An English version is printed 
in Dodd, Modern Constitutions, II., 219-251, and a French one in Dareste, Con- 
stitutions Modernes (3d ed.), II., 46-114. The best brief treatise upon Swedish 
constitutional history is P. Fahlbeck, La constitution su6doise et le parlementarisme 
modeme (Paris, 1905). The best description of the Swedish government as it was 
a quarter of a century ago is T. H. Aschehoug, Das Staatsrecht der vereinigten 
konigreiche Schweden und Norwegen (Freiburg, 1886), in Marquardsen’s Hand- 
buch. The principal treatise in Swedish is C. Naumann, Sveriges statsforfatnings- 
ratt (2d ed., Stockholm, 1879-1884). 
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$S1. Tfee Crown md tho Ministry.— At tlir liracl of t.he .state stands 
the king. I1ir moiiarrhy is hemlitury, and the ertnvn is transmitted 
ill tile male line in the order of primogeni Hires It is n’quired that the 
king sfiall belong invariably to the Lutheran (Inirrli and that at Ms 
acres;4ori lie shall take an oath to maintain seriipnlously the laws of the 
lamb With the king is asscKaalefl a Slatsrark nr Couneil of State, 
aiijaanted by the erowii **ffoin among c^apalde, ei|a’nenc:ed,, honest 
IM^rsiais of g-otai reinitatioii, who are S^veilrs by birth, and who belong 
to the pure evangeliral faith/'* By eonstitulicmal rec|uireinent the 
Cknintil is e:oiiij>osed of ele%*en inembi'fs, one of wlioin is designated by 
the king as iiiinisfer of slate ami pn^sidenf t*f the couneil, <>1* premier. 
Of till* rievrn eiglil are liradn of the depart men! s, resjHa:tively, of 
FVifiigii Affairs, Jystier, Otml Oefense, Naval Didense, II cane Affairs, 
Pitiaitcta Agriniltnre, and Kduraiicm ami haalesiasliral Aflairs. The 
jirrsidrrif and two oilier tnrml lers are ministers without [portfolio. 

€62. Tile Eierciie of Emeutire Powers. 'Tlie |)ow(’rsof the Swed- 
ish rtrraif ive are lirgv. A few are e?crrri:4sl by the erown alone; some 
liy the rrowii in isaijiimlion with a small jiperifieti niiintier of minis- 
ters; the riiiij«»rity by the iriiwii urn! entire ministry ronjoiiilly. The 
king mis inilrjiemlrnfly ar^ the rommamler.^br-ehtrf of the land and 
naval ftirres of the kingilom. Hr may t■onrlt^flt^ treatirH mid alliances 
tvtiti foreign jaiwrrs, after having r^onsultni the minister of Htiite, the 
miiiislrr of foreign affairs, and one tilirr mmnher iff the Council, 
tliil if he wishes io drcltfe war or to i-om hide peaee he iiuiHt convene 
in f'.peei.d !»rr.sicui the full ineinUeoJup of the C oiimil and iriiist require 
iff fsii li nmniher !»rparafrly hi’i tipinion. “The king may then/^ it is 
*4ipuki!rt|, “iiiake amt v\n nte %ut h a drr’isiiui as lie ronsidern for the 
best iiifrrr*a„s of file ioimfry/* " In other words, in Htich a matter 
the Iditg is obliged to rofisnlt,lmt not iteresmirily to be guided hy, 
his rninisierial advisers. 

Ill general, it may be alfirmetl Unit ihis h the priiicaple which under- 
lies Uie orgafii/ati*m of tlir Swedirffi e^ri'Ulive. After having been 
prrimrrd by one «.>r inorr tff the mtnis-trrs, projrets are considered by 
file king in roiimil; tnii the right of ultiiiiale dechaoii rents with the 
king. It in llniM that appointments to id! iintioiial oIlkeH are made, 
titles Ilf iiolitlily are conferred, ordinances lire proiinilgatial, Icfxts of 
new laws are fritiiird, and quest ions of |«au:e itiid war are determined. 
Mofninally, the minisiefs are res|H»nsilffe to the Riksdag for all acts 
Ilf the Ciovernment. Ibit the const it tit ion plainly sfateH tliiit after 
ifiaiters liave hern liiscussed in the < knmeit “ the king alone Hlmll have 

* ,;\fi 4. faiikh MiHirm Csinsiioiboii'i, IF, ijo. 

\i 1 , 1 j ^ 4^. 
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the power to decide/^ ^ If the king’s decision is palpably contrary to 
the constitution or the general laws, the ministers are authorized to 
enter protest. But that is all that they may do. The ministers have 
seats in the Riksdag, where they participate, in debate and, in the 
name of the crown, initiate legislation. But their responsibility lies 
so much more directly to the king than to the legislature that what is 
commonly imderstood as the parliamentary system can hardly be said 
to exist in the kingdom. 

n. The Riksdag: Electoral System 

663 . Establishment of the Bicameral System, 1866 . — ^Until past 
the middle of the nineteenth century the Swedish Riksdag, or iet, 
comprised still an assemblage of the four estates of the realm — ^the 
nobles, the clergy, the burghers, and the peasants. Throughout 
several decades a preponderating political question was that of sub- 
stituting for this essentially mediaeval arrangement a modern bicam- 
eral legislative system. In 1840 the Riksdag itself insisted upon a 
change, but the Mng, Charles XIV., refused to give his assent. Dur- 
ing the reign of Oscar I. (1844-1859) several proposals were forth- 
coming, but none met with acceptance. It was left to Charles XV. 
(1859-1872), in collaboration with his able minister of justice, Baron 
Louis Gerhard de Geer, to effect the much-needed reform. In Janu- 
ary, 1863, the Government submitted to the Estates a measure 
whereby there was to be constituted a Riksdag of two chambers — an 
upper one, which should be essentially an aristocratic senate, and a 
lower, whose members should be elected triennially by the people. 
In 1865 all of the four estates acted favorably upon the bill and, 
January 22, 1866, the measure was promulgated by the crown as an 
integral part of the fundamental law of the kingdom. September i, 
1866, there were held the first national elections imder the new system. 
Since 1866 the upper chamber has represented principally the old 
estates of the nobles and clergy, and the lower has comprised the com- 
bined representatives of the townsmen and peasants. The one has 
been conservative, and even aristocratic; the other, essentially dem- 
ocratic. But the reform has contributed greatly to the breaking up of 
the ancient rigidity of the Swedish constitution and has opened the 
way for a parliamentary leadership on the part of the co mm ons which 
was impossible so long as each of four orders was in possession of an 
equal voice and vote in legislative business. 

664 . The Upper Chamber.— The membership of both houses of the 
Riksdag is wholly elective, that of the upper indirectly, and that of 

^ Art. 9. Dodd, Modem Constitutions, II., 221. 
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v^olving the introduction of proportional representation. The bill, 
however, was defeated. Agitation was continued, and in 1900 the 
Liberals made electoral reform the principal item of their programme. 
In 1901 there was passed a sweeping measure for the reorganization of 
the army whereby were increased both the term of military service 
and the taxes by which the military establishment was supported. Ar- 
gument to the effect that such an augmentation of public burdens ought 
to be accompanied by an extension of public privileges was not lost 
upon the members of the Conservative Government, and at the open- 
ing of the Riksdag of 1902 the Speech from the Throne assigned first 
place in the legislative calendar to a Suffrage Extension bill. March 1 2 
the measure was laid before the chambers. The provisions of the bill 
were, in brief, (i) that every male citizen, already possessed of the 
municipal franchise, who had completed his twenty-fifth year and was 
not in arrears in respect to taxes or military service, should be entitled 
to vote for a member of the lower national chamber; and (2) that every 
voter who was married, or had been married, or had completed his 
fortieth year, should be entitled to two votes. By reason of its plural 
voting features the measure was not well received, even though the 
plural vote was not made in any way dependent upon property. It 
was opposed by the Liberals and the Social Democrats, and members 
even of the Conservative Government which had introduced it with- 
held from it their support. Amidst unusual public perturbation the 
Liberals drew up a counter-proposal, which was introduced in the 
lower chamber April 16. It contemplated not simply one vote for all 
male citizens twenty-five years of age who possessed the municipal 
franchise, but also a sweeping extension of the municipal franchise 
itself. The upshot was the adoption by the Riksdag of a proposal to 
the effect that the Government, after conducting a thorough investi- 
gation of the entire subject, should submit, in 1904, a new measure 
based upon universal suffrage from the age of twenty-five. 

667 . The Conservative Proposal of 1904 . — ^The issue was post- 
poned, but agitation, especially on the part of the Social Democrats, 
was redoubled. February 9, 1904, the Government laid before the 
lower chamber a new suffrage bill embodying the recommendations 
of a commission appointed some months previously to conduct the 
investigation which had been ordered. The principal provisions of the 
measure were (i) that every male municipal taxpayer who had at- 
tained Ms twenty-fifth year, and was not deficient in respect to his 
fiscal or military obligations, should be entitled to one vote for a 
member of the Chamber; and (2) that the 230 legislative seats should 
be distributed among thirty-three electoral districts, and should be 
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fillrcl liy c|<»putii’^4 d%mvn arnifcJirig to the |)rinri}ik: of proportional 
rrprcHontalioo. iiitrcKlucticm of thin rnmsiirr became the signal 
for the appearaiire of a nmltitmle of projects dealing with the subject, 
most id wliitii tiiscarded proportional represent atitm !nit imposed still 
fewer rest rid ieais yp-oii the fratH'hise. In tbi* \ippc*r house the Govern- 
iiieiit's |iro|io:al, mcKiitied somewhat to meet the demands of the 
agrarian interests, was iiasned by a vote td to 50; but in the lower 
chamt'H’r the substance of it was rejetietl by the narrow margin of 116 
to toH. 

In view of the continued .HUpfKjrt of the up[HT Imuse and the meager- 
ness of the op|Hisitioii majority in the h»wrr, the (Government, at the 
fiperiing cif the KikN.|ag id IQ05, subniiffrti afresh its suffrage bill 
wiihciuf. material iiiewlilirafitan Again there was a dcdiige of coimter- 
jiffijiiisals, the ifiosi iin|Kirtarii id whit h was that intrcKiueed March 
iH tiy Karl SfaalK in behalf of the Liberals, fo the effect that every 
rili/wii ill g«M«i : 4 aiitlitig tif the age of twenty ftiur should lie entitled 
ifi line vote, anti fhal the Cliamher should consist id 165 rural and 6$ 
iirtian nieinbrn-a c Imsen in single' member const it ueiirars. May 3 and 
4 the (ioveriiniriiLs bill wan carried in the ufiper home by a vote of 
tij to 50, but lost ill the lower liy u vote id 1 14 to totn Upon St.aafl's 
|irojecl the lower house waniilmont erjually rlivided. 

Hi. Th« Fropoiiil of tho Staaf Government, Upon the 

rrHigfialion of the Limdeherg rahiiiet, October jH, too^, following the 
Hiirwegian Hefiaratiim* a Libera* tniuhtry was mmk up liy Slaaff, and 
%vhem January i*;, oioO, the Kik-alag reassembled in regular smion 
the new (hjvermnfm! wsis ready push ii> 11 conclusion the electoral 
ctintrt>vrrsy. hVbruary ,n| Uremier Slaaff inlrmlured an elaborate 
iitriisure rompri*dng an ampliftcatiim td tliat which hacl been brought 
fnrwarcl by him a yeiir earlier, liy stipulating I hat at the age of 
twrntydimr every man td giaal charm ter sltouhl have one vote the 
sclicitie profara’d eimrrnoiedy to enlarge the fjuola of enfranchised 
riti/ams, and by apporliiming rejiresmiaiives among the town and 
coiiiilry «listrii Is in the ratic* <d Of; tn 105 it prtuiiiml to reduce mate- 
rially ihr existing m*rr re[ireseiitalion of the towns* It excluded from 
file franc liise bankrupts, ^wmim under guardiarisliip, and defaulters 
in resjMwt to iniltlary srrvit e; it retjtnred for eleciion at the first ballot, 
iliougli not III the ‘ietctiid, lui ideadutr iiiaji#ity; It stipulittecl that 
a rearrangriiiriil id i:onstituent‘ies, in iir'ctirdance with j.Kipulatlon, 
»}ic4.ild lie iniifir every nine years by tlir king. If gave no place to the 
priniijdt* cd proporlionat repre*amtatii>n wiiicli fiad appeared in the 
ItropiCHils <d ttw ( ‘onsefvative ministries td ir)f,i4 ami 1005; and while 
fiivoralile itirniion was inatle uf female sulfraim, tlte aiitliors of the 
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measure avowed the opinion that the injection of that issue at 
the present moment would endanger the entire reform programme. 
Amidst renewed public demonstrations the usual flood of counter- 
projects, several stipulating female suffrage, made its appearance. 
The upper chamber, dominated by the Conservatives, held out for 
proportional representation, and, May 14, it negatived the Staaff 
proposal by a vote of 125 to 18. The day following the bill was passed 
in the lower chamber by a majority of 134 to 94, and a little later 
proportional representation was rejected by 130 votes to 98. 

669 . A Compromise Bill Adopted, 1907 . — Upon the Conservative 
Government of Lindman which succeeded devolved the task of framing 
a measure upon which the two chambers could unite. A new bill 
made its appearance February 2, 1907. Its essential provisions were 
(i) that the members of the lower chamber should be elected by man- 
hood suffrage (with the limitations specified in the Liberal programme 
of 1906) and proportional representation; (2) that the number of 
electoral districts should be fixed at fifty-six, each to return from three 
to seven members; (3) that members of the upper chamber should be 
elected by the provincial Landsthings and the municipal councils 
for six years instead of nine as hitherto, and by proportional repre- 
sentation; and (4) that the municipal suffrage, which forms the basis 
of the elections to the Landsthing, should be democratized in such a 
manner that, whereas previously a wealthy elector might cast a max- 
imum of 100 votes in the towns and 5,000 in the rural districts,^ hence- 
forth the maximum of votes which might be cast by any one elector 
should be forty. By the Liberals and Social Democrats this measure 
was denounced as inadequate, although on all sides it was admitted^ 
that the changes introduced by it were so sweeping as to amount to 
a positive revision of the constitution. The spokesmen of the Liberal 
Union reintroduced the Staaff bill of 1906, and the Social Democrats 
brought forward a new measure which accorded a prominent place to 
female suffrage. February 8 the two chambers elected a joint com- 
mittee to investigate and report upon the Government’s project. 
Various amendments were added to the bill, e. g., one whereby mem- 
bers of the upper chamber henceforth should receive an emolument 
for their services, and eventually, May 14, the measure was brought 
to a vote. Despite the apprehensions of the Government, it was car- 
ried. In the lower house the vote was 128 to 98; in the upper, no 
to 29. 

^ Under the prevailing system, each elector in the towns had one vote for every 
100 kroner income, subject to a limit of 100 votes; each one in the country had ten 
votes for every 100 kroner income, subject to a limit of 5,000 votes. 
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iiO. Final Enactment! ItOt: Womtn’« Suffrage, The measure 

■ctiinjiriHrd a srrirs t*f rr>nH!it titicmai anirndriirnts, and, in accordance 
with thr r<*f|«irrmrnlH in such it remained in aheyance until a 

newly rirciesi Rilcalap (ilmscn in lonS and a'sauitlitrd in icpcd should 
have had an o|»|Hu!imity to take action upon it. In the Riksclag of 
ff|oH r'^dh'riiiirr Staaff intHKincetl a nasistire granting female suffrage 
in parliamriitary eleilioiis and extending it in iiumieipal elections, 
llitl lioth clianihrrs negatived this ami every other proposal offered 
iilmii the sidiject, preferring ti>mi|ip«»rt the (hnaTiiinent in its purpose 
lo keep the ideate tif woniards suffrage in the hackgjruincl until the 
ridorins of 1007 shonld h.ive hren carried to^ completion. Early in the 
‘.fscaoii of iijrif) the pt'rliiniaary re'.olnlitin*' of loce; was given the final 
appfiival of thr cliainlier'*. The Liberals, t»riiig now iiilerested prin- 
fip.dly ill the wtititan's raitfrage propaganda, did no! < oirifiat the meas- 
ure, so that the majoritie*. Un’ its ad<*ption were overwhelitiing. 

I1if riia-clitienf o! this piece of legi-Jatiori t'ore4 if tiles a la net mark in 
Swedish politiuil history. 11ir*nigh upwartf* of a decade the cfueHtion 
<4’ framlusr reform liad tivendiadowi’*! all other |nt!ilii‘ issues and had 
•distraclrtl attention from variotei pressing prottlemH of stale. De- 
iioimcf'd still liy the iwtreinisfs of !a4h r,iflic,d and rouHervative 
groups, the new law was liailrd by the mass of thr nation with the most 
evideril. salisfiicliond The t|m^sfion of wsunaids sulirage remains. At 
the elect ions of looH the Libmsd pal ty emulated the So-eial Democrats 
ill the incor[Kirati«m of this projn f in its programme, am!, April 21 , 
trgag the LonsI tliffional (‘omrnittee td the Rilr^slag reromniended 
the adrtplitai of a ine.isure whereby women rdiould be iircorded the 
parliaineiilary snlfragv ami rffgibility tti sat as members of either dmm- 
taf. In MaVi i»iu, ttie essentials of lliis retoinmmidation were ac- 
repted by the hiwef i tiambc^r by a vote of to o»% but by the upper 
they were rrjei irti *ivrt whelmingly. At the iipriiiiig of the Riksdag of 
0)11 thr Hfreih ffoin the Hiomr annoumc'il the ]ntr|'ioseof the (iov* 
eriitiirnl lo inlrmlmr a measure for thr enfram hismnrnt td women, and 

^ ill ilir iiiitln, ilir ?« firitir i4 |jf«i|»(anMnid jiiiun adufiird in Kwedrn ii 

Jstitlilfit' to licit in Oi tlrlgiioii fsrr |,|i ’t'l-ii ijri lofs afC eM|«aa.tll to 

Wl'ilr a! flic tirsiit of lliril- luilittf llir iisoiie oi iiiuint dif ffirif piUty. Ihc 

|si|ir|5i t»riiriiie dw n;itfir leoiir «a rtnl4rii< $itr fhrti iii|/ef!ier, tlic luimlttn 

Hi fsi» H ensn|i rtfr rf niitird. and tli** -irats itviulsdilr are iilloiird In dioir uroufis 
IH .liMifilsinir willi Ilir d*lh«n«|l inle, five <4 ihr ntiitihrf of vnleii ohUiintd 

tiy iudiVidilsil t 'thf » and id a!** fr» riving the l«Ugr*i| fiiiiiiUrf of vntti Is 

dr« lafrd r|rt Ird, I'lir |»a|«'0; ‘«n U lii**. nanir ti|»|»rj%fn air flirn inafkrd tiowfl tO 
llir vainriif «»nr'luilg liir rrlaovr |i,f';uiMn mI liir iriiiainine * iindijlalrn R lecertaincd 
ftif'rili, and file liighnl i4 d<*« laird rlr» frd. and su »ac t.liilikr the Belgian 

iytiiriin die Swrili'ili plan pis^vidri l*a d»r aUnonriii nt lau a sifiaE at a tinre, 
Illilttphrrys, Jirpfr-«*niadMio .U n 



THE GOVERNMENT OF SWEDEN 


597 


during the session the promise was redeemed by the bringing forward of 
a bill in accordance with whose terms every Swede, without distinction 
of sex, over twenty-four years of age and free from legal disabilities, 
may vote for members of the lower chamber. 

III. The Riksdag in Operation — ^Political Parties 

661 . Organization and Procedure. — ^By the Riksdag law of 1866 
the king is required to summon the chambers annually and empowered 
to convene extraordinary sessions as occasion may demand. It is 
within the competence of the king in council to dissolve either or both 
of the chambers, but in such an event a general election must be or- 
dered forthwith, and the new Riksdag is required to be assembled 
within three months after the dissolution.^ The president and vice- 
presidents of both houses are named by the crown; otherwise the cham- 
bers are permitted to choose their officials and to manage their affairs 
independently. It is specifically forbidden that either house, or any 
committee, shall deliberate upon or decide any question in the presence 
of the sovereign. The powers of the Riksdag cover the full range of 
civil and criminal legislation; but no measure may become law without 
the assent of the crown. In other words, the veto which the king pos- 
sesses is absolute. At the same time, the king is forbidden, save with 
the consent of the Riksdag, to impose any tax, to contract any loan, to 
dispose of crown property, to alienate any portion of the kingdom, to 
change the arms or flag of the realm, to modify the standard or weight of 
the coinage, or to introduce any alteration in the national constitution. 
Measures may be proposed, not only by the Government, but by mem- 
bers of either house. The relations between the two houses are pecul- 
iarly close. At each regular session there are constituted certain joint 
committees whose function is the preparation and preliminary con- 
sideration of business for the attention of both chambers. Most im- 
portant among these committees is that on laws, which, in the language 
of the constitution, elaborates projects submitted to it by the houses 
for the improvement of the civil, criminal, municipal, and ecclesiasti- 
cal laws.'' ^ Other such committees are those on the constitution, on 
finance, on appropriations, and on the national bank. 

662 . Powers- — ^The stipulations of the constitution which relate to 
finance are precise. ^‘The ancient right of the Swedish people to tax 
themselves," it is affirmed, “shall be exercised by the Riksdag alone." ® 

^ Art. 109. Dodd, Modem Constitutions, 11 ., 249. 

> Art. 53. Ibid., IL, 234. 

® Art 57. Ibid., 234. 
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The king is required at each regular session to lay before the Riksch^ 
a statement of the financial condition of the country in all of its as- 
pects, both income and expenses, assets and debts. It is made the duty 
of the Riksdag to vote such supphes as the treasury manifestly neecfe 
and to prescribe specifically the objects for which the separate items 
of appropriation may be employed; also to vote two separate amounts 
of adequate size to be used by the king in emergency only, in the one 
instance in the event of war, in the other, when “absolutely necessary 
for the defense of the country, or for other important and urgent pur- 
poses.” 

Finally, the Riksdag is authorized and required to exercise a super- 
visory vigilance in relation to the several branches of the governmental 
system. One of the functions of the Constitutional Committee is that 
of inspecting the records of the Council of State to determine whether 
there has been any violation of the constitution or of the general laws; 
and in the event of positive findings the Committee may institute 
proceedings before the Riksratt, or Court of Impeachment. At every 
regular session the Riksdag is required to appoint a solicitor-general, 
ranking equally with the attorney-general of the crown, with authority 
to attend the sessions of any of the courts of the kingdom, to examine / 
all judicial records, to present to the Riksdag a full report upon 
the administration of justice throughout the nation, and, if necessary, 
to bring charges of impeachment against judicial officers. Every third 
year the Riksdag appoints a special commission to determine whether 
all of the members of the Supreme Court “deserve to be retained in 
their important offices.” Every third year, too, a commission of six 
is constituted which, under the presidency of the solicitor-general, 
overhauls the arrangements respecting the liberty of the press.^ 

663. Political Parties: Military and Tariff Questions. — ^In Sweden, 
as in European countries generally, the party alignment which lies at 
the root of contemporary politics is that of Conservatives and lib- 
erals. Much of the time, however, within the past haK-century party 
demarcations have been vague and shifting, being determined largely 
in successive periods by the rise and disappearance of various prepon- 
derating public issues. The first great question upon which party 
affiliations were shaped after the accession of Oscar II. in 1872 was 
that of national defense. The army and navy were recognized at that 
time to be hopelessly antiquated, and the successive Conservative 
ministries of the seventies were resolved upon greatly increased 
expenditures in the interest of military and naval rehabilitation. 
Against this programme was set squarely that of rigid economy, 

^ Arts. 96-100. Dodd, Modem Constitutions, 11 ., 244-245. 
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urged by the strongly organized Landtmannapartiet, or Agricultural 
party, representing the interests of the landed proprietors, large and 
small, of the kingdom. The Landtmannapartiet was founded in 1867, 
immediately following the reconstitution of the Riksdag under the law 
of 1866, and through several decades it comprised the dominating 
element in the lower chamber, in addition to possessing at times 
no inconsiderable amoxmt of influence in the upper one. Throughout 
the period covered by the Conservative ministry of Baron de Geer 
(1875-1880) and the Agricxiltural party’s government imder Arvid 
Posse (1880-1883) there was an all but unbroken deadlock between the 
upper chamber, dominated by the partisans of military expenditure, 
and the lower, dominated equally by the advocates of tax-reduction. 
It was not until 1885 that a ministry imder Themptander succeeded 
in procuring the enactment of a compromise measure increasing the 
obligation of military service but remitting thirty per cent of the land 
taxes. By this legislation the military and tax issues were put in the 
way of eventual adjustment. 

Already there had arisen a new issue, upon which party lines were 
chiefly to be drawn during the later eighties and earlier nineties. This 
was the question of the tariff. The continued distress of the agrarian 
interests after 1880, arising in part from the competition of foreign 
foodstuffs, suggested to the landed interests of Sweden that the nation 
would do well to follow in the path already entered upon by Germany. 
The consequence was the rise of a powerful protectionist party, op- 
posed by a free trade party with which were identified especially the 
merchant classes. In 1886 the agrarians procured a majority in the 
lower chamber, and by 1888 they were in control of both branches. 
The free trade Themptander ministry was thereupon replaced by the 
protectionist ministry of Bildt, under which, in 1888, there were intro- 
duced protective duties on cereals, and later, in 1891-1892, on manu- 
factured commodities. Step by step, the customs policy developed by 
Sweden during the middle of the century was reversed completely. 

‘ 664 . Politics Since 1891 . — ^July 10, 1891, the Conservative Erik 
Gustaf Bostrom, became premier, and thereafter, save for a brief 
interval covered by the von Otter ministry (September, 1900, to 
July, 1902) this able representative of the dominant agrarian interests 
continued uninterruptedly at the hehn until the Norwegian crisis in 
the spring of 1905. With the elimination, however, of the tariff issue 
from the field of active politics, Premier Bostrom adopted an attitude 
on public questions which, on the whole, was essentially independent. 
In the later nineties there arose two problems, neither entirely new, 
which were destined long to occupy the attention of the Government 
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thr rxi'liiHifin all thinp;s dnr. One* of these was the re- 
adjust meiil witli Norway. Ute other was tlu* ciaestion of electoral 
rrforriL lli<' mw affeeteii ronhiclerahiy tlie fate of iiiiiiistrieH^ but did 
not alter a[-t|u'ei-ialily the alij^niitent of parties; the other became the 
issue lijMfii whiih parly adivity largely turned thnnagh a number of 
years. All parties from the outset professcai to favor electoral reform, 
but iip'4in the nature anti extent <d sutit reform there was the widest 
diffrrmti’ td seiitiiiieni, anti pt»Ury. During the course of the contest 
upon this issue the Liberal party tentled tti bes/tune distifictly more 
railieal than it had been in the nineties; and it is wt^rthy td note that 
the rise tif the SiH'ial l^enitK-ratH lit parliamentary im{mrtance falls 
alfiiO‘4 riitirely willtin the periotl t'overetl by the e!f*c1tmd controversy. 
I1ir first Sirtial Deiiiocratic* member <d tin* KikMlag wan elected in 
From moO tt» ton the < *tmser%%*itive ministry <d landman, 
stiji|«»rlrd largely by the landholding elrinenfs of l)oth chambers, 
inainlaiiied f-lradily its fMcatiim. At the elec! ionr. of luoH the Liberals 
rrati/ed raaiie fydres and at tlur.r of toil botli they and the Social 
llrrriocrals ml tirrply into the C'tmra-rvative m.ijmily. When, in 
Srpteiiilirr, it apiirared that the Libm'als hud |irocured 102 seats 
in the lower chainbefy the S*»rial Denaa'raf^ aial the ( miiservatives 
bill C14, the IJndinan gfiverninent jU'omiitly resigned and a new 
ministry wan made up l»y the Liberal leader and ex-ju'eiiuer Hlaad. 
’Utr ifivilatioii wliidi was extended the Smial l>emcK'riitH to parikL 
pate in the forming of ftie minirUry was deilinrd. In (klolier the 
upper dniftiher wan dis-.olvrcb for the liral time in Swedish history, 
and at the cdrcfiom^ whit h were umtludetl Novemlirr 40 the Liberals 
and Ktani! DrnitHraf', re.di/rd amUhrr didind mlvaiM'e. Before the 
f’Irdiiai’-. the chanibtu' eontiuned iio C*iin!>rrvattve!i, 30 Lilierals, awd 
4 SiH'ial DeiiuaTa!:*, ftdlitwing tltein the f|utiliis were, resiieciively, S7, 
51, and 12.^ 
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ill. Tilt Cowrtii. In themy the jutUrial power in Sweden, being 
loilgett idfiinatrly in the ritnvn, h indi.’ilingtiinhalile from the execu- 
tive; in ju'iidicn, htnvrver, it is ejiiamtially independent. Hie eouHtilu- 
fioii rrgiihtles with jaune minutenesstlie character of the jirincipal 
tribunal, the /lermle/en, t>r Stiprefue Canirt J>» leaves the or- 

gaiti/aiion of the inferior iamrts to be tldrrfiiinrd tiy the king and the 
Eiksiliig, *r!ie Kiipreme Cantrt consiatH of rigitleen **councillor8 of 
justice** ii|)jM>inleil tiy tl»e crown frenu anmng men of exjHirktice, 

^ data* I.r eiirlrmnifurkmr in Mnmr H 
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honesty, and known legal learning. The functions of the court are 
largely appellate, but it is worthy of note that in the event that a 
request is made of the king by the lower courts, or by officials, respect- 
ing the proper interpretation of a law, the Supreme Court is authorized 
to furnish such interpretation, provided the subject is a proper one 
for the consideration of the courts. Cases of lesser importance may 
be heard and decided in the Supreme Court by five, or even four, mem- 
bers, when all are in agreement. In more important cases at least 
seven judges must participate. When the king desires he may be 
present, and when present he possesses two votes in all cases heard 
and decided. When the question is one of legal interpretation he is 
entitled to two votes, whether or not he actually attends the pro- 
ceedings. All decisions are rendered in the name of the king. The 
inferior tribunals comprise 212 district courts, or courts of first in- 
stance, and three higher courts of appeal Qiofrditer)^ situated at 
Stockholm, Jonkoping, and Kristianstad. In the 91 urban districts 
the court consists of the burgomaster and at least two aldermen; in the 
12 1 rural districts, of a judge and twelve elected and unpaid peasant 
proprietors serving as jurymen. No person occupying judicial office 
may be removed save after trial and judgment. 

666. Local Government. — ^The kingdom is divided into twenty- 
five administrative provinces or counties (lUn)} The principal execu- 
tive official in each is a landskdfding, or prefect, who is appointed by 
the crown and assisted by a varying number of bailiffs and sub-officials. 
Each province has a Landsthing, or assembly, which meets for a few 
days annually, in September, under the presidency of a member desig- 
nated by the crown. All members are elected directly by the voters 
of the towns and rural districts, in accordance with the principle of 
proportional representation, and under a body of franchise regulations 
which, while much liberalized in 1909, still is based essentially upon 
property-holding. The function of the Landsthing is the enactment of 
provincial legislation and the general supervision of provincial affairs. 
In a few of the larger towns — Stockholm, Goteborg, Malmo, Norr- 
koping, and Gltfle — these functions are vested in a separate municipal 
council. The conditions under which purely local affairs are admin- 
istered are regulated by the communal laws of March 21, 1862. Each 
rural parish and each town comprises a self-governing commune. Each 
has an assembly, composed of all taxpayers, which passes ordinances, 
elects minor officials, and decides petty questions of purely communal 
concern. 


^ One of these comprises simply the city of Stockholm. 



PART K.— THE IBERIAN STATES 

CHAPTER XXXIII 
THE GOVERNMENT OF SPAIN 

I. The Beginnings of Constittitionalism 

667. The Napoleonic Regime and the National Resistance. — ^It was 
the fortune of the kingdom of Spain, as it was that of the several 
ItaUan states, to be made tributary to the dominion of Napoleon; 
and in Spain, as in Italy, the first phase of the growth of constitutional 
government fell within the period covered by the Corsican's ascend- 
ancy. Starting with the purpose of punishing Portugal for her re- 
fusal to break with Great Britain, Napoleon, during the years 1807- 
1808, worked out gradually an Iberian policy which comprehended 
not only the subversion of the independent Portuguese monarchy but 
also the reduction of Spain to the status of a subject kingdom. In 
pursuance of this programme French troops began, in February, 1808, 
the occupation of Spanish strongholds, induing the capital. The 
aged Bourbon king, Charles IV., was induced to renounce his throne 
and the crown prince Ferdinand his claim to the succession, and, 
June 6, Joseph* Bonaparte, since 1806 king of Naples, was designated 
sovereign. An assembly of ninety-one pliant Spanish notables, con- 
vened at Bayonne in the guise of a junta, was influenced both to 
^'petition" the Emperor for Joseph's appointment and to ratify the 
projet of a Napoleonic constitution. 

Napoleon's seizure of the crown of Spain was an act of sheer violence, 
and from the outset Joseph was considered by his subjects a simple 
usurper. The establishment of the new regime at Madrid became the 
signd for a national uprising which not only compelled the Emperor 
seriously to modify his immediate plans and to lead in person a cam- 
paign of conquest, but contributed in the end to the collapse of the en- 
tire Napoleonic fabric. Upon the restoration of some degree of order 
there followed the introduction of a number of reforms — ^the sweeping 
away of the last vestiges of feudalism, the abolition of the tribunal of 
the Inquisition, the reduction of the number of monasteries and con- 
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mmls by a thirci, and the n-fM'al all internal c'ustDms. But the 
fKiKiliofi occupied tiy the alicui \\ a :^ never otlier t.han |>rc!- 

carioUH. ill tw time <li«l he .secure <a)ntn)i over thi* whole of the etmn- 
try, arid during the .successive stages of the* Peninsular War of 1807 ' 
1II14 his mastery of the situatiem diminished gradually to the* vanishing 
{mint* At tlie oiUset the jmincipal directing agencies of the c^ipo.silion 
were ihc* irregiilarly organi/aal Icaail juntas wliich sprang up in Hie 
various provinevH, but tadore the end cd iHoK tluce was constituted a 
criitral junta of thirty dour njemhers, and in SepleinlaT, 1.K10, there 
wascemvenrd at Cadi/ a general <*<jrtes---iitU three* estates, as tradition 
ciemanded^ but a single assembly of indirectly cdc’c ted de|nitieH of the 
|.wo{'>lr* 

The Constitution of 1812 . Professing allegiaiiri* to the captive 
Ferdinaiicb the C,l»r!<*scd iHta atldrcs.sed itself nrrU c»f all to the proseru- 
tiofi of the war and tfte maintenance* of the nafhuial indepenclerice, but 
after a year it proc-eed<*c! to draw up a c'ccnslif iition iar a lilacalked 
lloiirbon tmmmxhy. Save* the fundamental drt rer upon wliirh rested 
riomiiiaily the government cd Joseph llona.parlc% this ecmstituticag 
{uoinulgaled March 10 , tHng was the hrst u\u h im^ruinent in Simnish 
instoiy. It was, of i cniisan flte first to emanate* from Spanish sources* 
Pefiiiralirig it tfirouglanit were the radical principh's of the Fremdr 
roiistitution of 1701. It asserted unreservedly the* sovereignty of the 
{M’optr and prcrlatmed as inviolable the primiple of ecfuality before 
the law, Kierutive authority it intru:Urd to tlu* king, but tlie mom 
arch was left ntj !»i'ant a nuseaire of inclependenc e that not only might 
hr nc*vef prorogue* or distiolve the (lirtes, Imt not even niighi lie marry 
or ‘4*1 fiHrt outside* the kingclom wiilnmt express permissiem. For 
the actual exeredse c?f the executive funclicuis there were credited seven 
deparliiirnts, or ministric's, eat h presided over by a responsible ofliriaL 
’Phe fiindaiiicmta! janveusH cd state were conferred upon a Fortes td 
one rliainberp wtiose mrinbepi were to be rhaled hu’ a term of two 
years by iridirect manluMHi radfrage. Various f'eiilures of tlie French 
cmi'Hlilitliiiii which experieme had rJiown to 1 h* ill advised were re- 
pttiilucrd blindly lUiough, among them the ineligibility «d nirmbefs <d 
the Irgislalivr bocly for re-etection and the disi|u*ttiticiiticm cd ininblerH 
lo fdt m irieriiberr», llte government cd the towns wsis int ric 4 rd to tire 
iiihabtlaiits; that cd the provint'en, to a governor ap|« 4 nted 1>y the cen* 
trill auilioritieH and an leewmhly cd de|mties pc»pularly chosen for 
a term tif four yearn* An the starting iioint of Spanish isneUitutional 
ilevrlopmrnt the fundiimenlal law of tHt/ F «d genuine interest. 
It ii4 not to be imagined, however, that the instrument relleciH with 
any degree of accurac'y the |>ol5tical nenliitieiil and ideals td the maas 
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of the Spanish people. On the contrary, it was the work of a slendfe!^ 
democratic minority, and it was never even submitted to the nation 
for ratification. It was a product of revolution, and at no time was 
there opportunity for its framers to put it completely into operation.^ 

669 . The Restoration and the Reign of Ferdinand VII. — Upon the 
fall of Napoleon the legitimate sovereign, under the name of Ferdi- 
nand VII., was established forthwith upon the Spanish throne. At one 
time he had professed a purpose to perpetuate the new constitution, but 
even before his return to Madrid he pronounced both the constitution 
and the various decrees of the Cortes ^‘null and of no effect, and when 
the Cortes undertook to press its claims to recognition it found itself 
powerless. In the restoration of absolutism the king was supported not 
only by the army, the nobility, and the Church, but also by the mass 
of the people. For constitutional government there was plainly little 
demand, and if Ferdinand had been possessed of even the most ordinary 
qualities of character and statesmanship, he might probably have ruled 
successfully in a perfectly despotic manner throughout the remainder 
of his life. As it was, the reaction was accompanied by such glaring 
excesses that the spirit of revolution was kept alive, and scarcely a 
twelvemonth passed in the course of which there were not menacing 
uprisings. In January, 1820, a revolt of unusual seriousness began in a 
mutiny at Cadiz on the part of the soldiers who were being gathered for 
service in America. The revolt spread and, to save himself, the king 
revived the constitution of 1812 and pledged himself to a scrupulous 
ol)servance of its stipulations. The movement, however, was doomed 
to prompt and seemingly complete failure. The liberals were disunited, 
and the two years during which the king was virtually a prisoner in 
their hands comprised a period of sheer anarchy. The powers of the 
Holy Alliance, moreover, in congress at Verona (1822), adopted a pro- 
gramme of intervention, in execution of which, in April, 1823, the French 
government sent an army across the Pyrenees under the command of the 
Duke of AngoulGme. A six months' campaign, culminating in the cap- 
ture of Cadiz, whither the Cortes had carried the king, served effectively 
to crush the revolution and to reinstate the sovereign completely in the 

’ For brief accounts of the Napoleonic regime in Spain see Cambridge Modera 
History, IX., Chap. 11 (bibliography, pp. B51-S53); Lavissc et Rambaud, Histoire 
G6n6rale, IX., Chap. 6; A. Fournier, Life of Napoleon the First, 2 vols., (new ed. 
New York, 1911), II., Chaps. X4“'X5; J. H. Rose, Life of Napoleon I, (London, 1902), 
Chap. 28; M. A. S. Hume, Modern Spain, 1788-1898 (I^ndon, 1899), Chaps. 2-4; 
and H. B. Clarke, Modern Spain, xSxs-iSpS (Cambridge, 1906), Chap. i. Of the 
numerous histories of the Peninsular War the most celebrated is W. Napier, History 
of the War in the Peninsula and the South of France, 1807-18x4, 10 vols. (London, 
1S28). 
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support of the liberals, and to retain that it was necessary for her to 
make large concessions. The upshot was that in April, 1834, she issued a 
royal statute {Estatuio Real\ whereby there was established a new t5rpe 
of Cortes, comprising two chambers instead of one. The upper house, 
or Estamento de Proceres, was essentially a senate; the lower, or Esta- 
mento de Procuradores, was a chamber of deputies. Members of the 
Procuradores were to be elected by taxpayers for a term of three years. 
Upon the Cortes was conferred power of taxation and of legislation; 
but the Government alone might propose laws, and the Cortes, like its 
ancient predecessor, was allowed no initiative save that of petitioning 
the Government to submit measures upon particular subjects. A 
minimum of one legislative session annually was stipulated; but the 
sovereign was left free otherwise to convoke and to dissolve the chambers 
at will. Ministers were recognized to be responsible solely to the crown. 

671 . The Constitution of 1837 . — Toward the establishment of 
constitutional government the Statute of 1834 marked some, albeit 
small, advance. The Moderados, or moderate liberals, were disposed 
to accept it as the largest concession that, for the present, could be 
expected. But the Progressistas, or progressives, insisted upon a re- 
vival of the more democratic constitution of 1812, and in 1836 the 
regent was compelled by a widespread military revolt to sign a decree 
pledging the Government to this policy. A constituent Cortes was 
convoked and the outcome was the promulgation of the constitution 
of June 17, 1837, based upon the instrument of 1812, but in respect 
to liberalism standing midway between that instrument and the 
Statute of 1834. Like the constitution of 1812, that of 1837 afi 5 .rmed 
the sovereignty of the nation and the responsibility of ministers to the 
legislative body. On the other hand, the Cortes was to consist, as 
under the Statute, of two houses, a Senate and a Congress. The mem- 
bers of the one were to be appointed for life by the crown; those of the 
other were to be elected by the people for three years. In a number 
of respects the instrument of 1837 resembled the recently adopted 
constitution of Belgium, even as the Statute of 1834 had resembled 
the French Charter of 1814. In the words of a Spanish historian, the 
document of 1837 had the two-fold importance of “assuring the con- 
stitutional principle, which thenceforth was never denied, and of 
ending the sentiment of idolatry for the constitution of 1812.”^ 

672 . The Constitution of 1845 . — October 12, 1840, the regent 
Maria Christina was forced by the intensity of civil discord to abdicate 
and to withdraw to France. Her successor was General Espartero, 
leader of the Progressistas and the first of a long line of military men to 

^ R. Altamira, in Cambridge Modern History, X., 238. 
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affirmed afresh. A Cortes of two houses was provided for, the mem- 
bers of the Senate to be chosen indirectly by the people through 
electoral colleges and the provincial assemblies, those of the Congress 
to be elected by manhood suffrage, the only qualification for voting 
being the attainment of the age of twenty-five years and possession 
of ordinary civil rights. 

Pending the selection of a sovereign, a regency was established under 
Marshal Serrano. Among the several dignitaries who were considered 
— ^Alfonso (son of the deposed Isabella) the Duke of Montpensier, 
Ferdinand of Savoy (brother of King Victor Emmanuel of Italy), 
King Luiz of Portugal, Ferdinand of Saxony, Leopold of Hohenzollern- 
Sigmaringen, and Prince Amadeo, duke of Aosta, second son of 
Victor Emmanuel — ^favor settled eventually upon the last named, who 
was elected November 19, 1870, by a vote of 191 to 120. At the end 
of 1870 the new sovereign arrived in Spain, and February 2, 1871, he 
took oath to uphold the recently established constitution. From the 
outset, however, his position was one of extreme difficulty. He was 
opposed by those who desired a republic, by the Carlists, by the ad- 
herents of the former crown prince Alfonso, and by the clergy; and 
as a foreigner he was regarded with indifference, if not antipathy, by 
patriotic Spaniards generally. February 10, 1873, wearied by the 
turbulence in which he was engulfed, he resigned his powers into the 
hands of the Cortes, and by that body his abdication was forthwith 
accepted. It is a sufficient commentary upon the political character 
of the reign to observe that within the twenty-four months which it 
covered there were no fewer than six ministerial crises and three 
general elections. 

674 . The Republic ( 1873 - 1876 ) : Monarchy Restored. — ^The break- 
down of the elective monarchy, following thus closely the overthrow 
of absolutism, cleared the way for the triumph of the republicans. 
The monarchist parties, confronted suddenly by an unanticipated 
situation, were able to agree upon no plan of action, and the upshot 
was that, by a vote of 258 to 32, the Cortes declared for a republic 
and decreed that the drafting of a republican constitution should be 
undertaken by a specially elected convention. Although it was true, as 
Castelar asserted, that the monarchy had perished from natural 
causes, that the republic was the inevitable product of existing cir- 
cumstance, and that the transition from the one to the other was 
effected without bloodshed, it was apparent from the outset that 
republicanism had not, after all, struck rpot deeply. A constitution 
was drawn up, but it was at no time really put into operation. The 
supporters of the new regime were far from agreed as to the kind of 
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III. The Present Constitution 

676 . The Constitution Adopted. — ^The year following the re- 
establishment of the monarchy was consumed largely in the suppres- 
sion of the Carlists and the reorganization of the government. During 
this period Ctoovas, at the head of a strong Conservative and Clerical 
ministry, ruled virtually as a dictator, and sooner or later most vestiges 
of the republic were swept away, while the nation was won over 
solidly to the new order. At the election of the first Cortes of the 
Restoration, January 22, 1876, the principle of manhood suffrage 
was continued in operation, though so docile did the electorate prove 
that Cinovas was able to secure, in both chambers, a heavy majority 
which was ready to vote at the Government’s behest a franchise system 
of a much less liberal type. The first important task of this Cortes was 
the consideration and adoption of a new national constitution. As to 
the sort of constitution most desirable there was, as ever, wide dif- 
ference of opinion. The Conservatives favored a revival of the in- 
strument of 1845. The Liberals much preferred a restoration of that 
of 1869. A commission of thirty-nine, designated May 20, 1875, by a 
junta convened by CS-novas, had evolved with some difficulty an 
instrument which combined various features of both of these earlier 
documents, and by the Cortes of 1876 this proposed constitution was 
at length accorded definite, though by no means unanimous, assent 
(June 30). This instrument was put forthwith into operation, and it 
has remained to this day, substantially without alteration, the funda- 
mental law of Spain. Based essentially upon the constitution of 1845, 
it none the less exhibits at many points the influence of the liberal 
principle’s which underlay the instrument of 1869. 

676 . Contents: Guarantees of Individual Liberty. — ^In scope the 
constitution is comprehensive. Its text falls into thirteen “titles” 
and eighty-nine articles. Like the constitution of Italy, it contains 
no provision for its own amendment; but in Spain, as also in Italy, 
the distinction between constituent and legislative powers is not 
sharply drawn and a simple act of the legislative body is in practice 
adequate to modify the working constitution of the kingdom. Among 
the thirteen titles one of the most elaborate is that in which are defined 
tJbie rights and privileges of Spanish subjects and of aliens resident in 
Spain.^ Among rights specifically guaranteed are those of freedom 
of speech, freedom of the press, peaceful assemblage, the formation of 
associations, petition, unrestrained choice of professions, and ehgibil- 
* No. I. Dodd, Modern Constitutions, 11 ., 199-203. 
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ity til public %Mcm iiik:I cntploymcntH, “ac’corrling to merit and cajmc- 
ify/* Immimitks guaranteed imiiide exemptinn from arrest, “except 
ill the rit%r-s mal in the manner presrribetl by law’^; c^xemption from 
ifiiprisnnment, exrrfit U{K)n order of a c"oin|>etent judicial official; 
freedom ftfun moheaatirm on aceount of religious opinions, provided 
d«errs|H’rt ftir “(!hristiafi nnmiHty *’ l>e shown; * and exem{)lion from 
search of papers and effer'tn ami fr<»in eonfiHcatiim of j>ro}>erty, save 
by II iilhiaily legally rtimpeteni. It inforlniiden that cut her I he military 
or the I'ivil authorities shall imjHKHe any |'>en;dty other than such m 
:4ui!t have been estaldished previously by law* (‘talain guarantees, 
i. r., Iliose res|Haiing arrest , impriHoiunent , searedt, freedom of domicile*, 
freedom sjieech ami press, as?ieinblage, and asstaiatiims, may, under 
provisifUi of the constitution, be suspended throughout the kingdom 
or in any jwirtion thereof, but only when timnanded by the security 
<if the slate, and then only tem|HU'ariIy and by means of a S{>edfic 
law. In no rase may any other guarantee which is named in the con- 
stitution be withdraw*!!, even tem|Hinirily. When the Cortes is not in 
!a*Hsinn the Coivrinment may surijHmtb tfutnigh the medium of a royal 
decree, any one rd the guarimiees wdiich tire Cortes itself is authorised 
to HUHpend, b'Ul at the earliest t>p{Hn’lunity such a decree must f>e sub- 
mil ted to the C.cirteH for ratifii'iitiom It need hardly l>e ladnted out 
llmt the opjKUlunify for the evasion of tonstitulionalism which k 
rrrateil by this jK>wer of suspension is enormous, and anyone at all 
familiar with the hist<uy of public affairs in Kpaiii wcuihl tie able to 
idle numerous iK'disions upon which, u|>on pretexts more or less 
|>l;m!iilde, the guarantees of the fumlamental law have been set at 
naught,^ 

* lly Artirir ii Komitn i*i%ihuUihm ilnkmlni tr fhr rrliglwi of the itate. 

nafhin/' it o fmthrr, ^’tiUiUs tiM’tf to imdntiiin ihh rdigioa 

ili iiihibtrrs.,** himirrti ('«»iraitt}tltj|in, II., 

* An iilhrW tr»f of ihr j oa^tiftnlon ut jH'/O h imhti^hol by thr Spiuibh Ckwera- 

ffiefit iiridrr ihr tidr Ooiraitiasbn dr lu foitnaohia Ivinaaok y Iryci mm- 

|ffrtilr|||«lttS Cath r*|., MtiUliit, n^Oj. ‘Iltr »i| alt of ihr Sjiiuush comtltutlojM 
ill ihr fiifirlrrath iruinty atr lainirit in thr htni v« 4 nntr of Mart* y Miiftins, Con* 

tlr Knuana y «lr las ilrtnas naiitmrs tfr Kumr«t, <'»n la hlntofla gtncral 
Ur tbpaiia {Madfid, tSHO; al^iin thr limi Viilninr ■ {‘on^litwrionrs y rcglanitntoi 

iXtadfId, Oi«*cd of a oillruhm f»i#dr*trd to* thr bpanbh f#ovrriiitirnt tmite the 
lulr id 1‘uhtlt ai Parlammiada^, Enedoh vrrdiais td thr Insiritifirnt of 1876 

aneear 111 llrllbh iuid Isitrign Stair Eat#re%, EXVtE | iH*/*; tSih), 1 iH i., and 
limit!, Mmlrni C^ofwlitnthina, IE, i«><> joo. An r-sorllrnt tairl Ifriitte nil SpaaiA 
iofriiittulotiftl drvrhi|iinrnt b IE.- (onrlin, Slutlirn mt Vrrfi»ung^e* 

wdiii.htr iIrM nriai#,rhiil.rn jahrhun«lrftsi {^dull|carE tm S|mnbh ccawlltu- 

tiniifti law, Ivt. ‘Eiarra C*aitipi!», tiaa Slant tfr'i Konlarrlrlis Hpiitilrrt (Frelliurf» 
i8%|, iti Mftff|iiaoIsrn'i llandhuth; on S|mnbh athninharafivr litw, V. Hantimarli 
dr Eamtlri, Citimi dr drmhn atlinini’itraiivtj i-,th riE, Matifid, and on the 
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IV. The Crown and the Ministry 

677 . The Rules of Succession. — ^Executive power in the kingdom is 
vested solely in the crown, although in practice it devolves to a large 
degree upon the council of ministers. Elmgship is hereditary, and in 
regulation of the succession the constitution lays down the general 
principle that an elder line shall always be preferred to younger ones*, 
in the same line, the nearer degree of kinship to the more remote; in 
the same degree of kinship, the male to the female; in the same sex, 
the older to the younger person. By the original constitution Al- 
fonso XII. was declared to be the legitimate sovereign, and provision 
was made that if the line of legitimate descendants of Alfonso should 
be extinguished, his sisters should succeed in the established order; 
then his aunt (the sister of his mother Isabella 11 .) and her legitimate 
descendants; and, finally, the descendants of his uncles, the brothers 
of Ferdinand VII.^ It will be recalled that the Pragmatic Sanction 
of 1830 abolished in Spain the Salic principle and restored the ancient 
right of females to inherit. Spain is, indeed, one of the few European 
states in which this right exists. At the same time, as has been pointed 
out, when the degree of kinship is identical, preference is accorded the 
male. Thus it came about that the present sovereign, Alfonso XIII., 
the posthumous son of Alfonso XII., took precedence over his two 
sisters, both of whom were older than he, and the elder of whom, 
Maria de las Mercedes, actually was queen from the death of her 
father, November 25, 1885, xmtil the birth of her brother, May 17, 

1886.2 

678 . Regencies. — ^Any member of the royal family who may be 
incapable of governing, or who by his conduct may have forfeited his 
claim to the good-will of the nation, may be excluded from the succes- 

comparative aspects of Spanish institutions, R. de Oloriz, La Constituci6n espanola 
comparada con las de Inglaterra, Estados-Unidos, Francia y Alemania (Valencia, 
1904), More extended works of importance include V. Santamaria de Paredes, 
Curso de derecho politico (6th ed., Madrid, 1898), and A. Posada, Tratado de 
derecho administrative (Madrid, 1897-1898). A monumental collection of laws re- 
lating to Spanish administrative affairs is M. Martinez Alcubilla, Diccionaxio de la 
administraci6n Espanola, Peninsular y Ultramarina (5th ed., 1892—1894), to which is 
added annually an appendix containing texts of the most recent laws and decrees. 
Special treatises of importance are M. M, Calvo, Regimen parlamentano en E^ana 
(Madrid, 1883); J. Costa, Oligarquia y Caciquismo como la forma actual del 
Gobiemo en Espana (Madrid, 1903); and Y. Guy tot, L’6volution politique et 
sociale de PEspagne (Paris, 1899). Mention may be made of R. Frax^, Las con- 
stituciones de Espana, in Revista de Espana, June-July, 1880. 

^ Arts. 59-61. Dodd, Modern Constitutions, II., 21 1. 

* She was, however, but a child five years of age. 
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control of the coinage; and the conferring of honors and distinctions 
of every kind. Of powers which the sovereign may exercise only in 
pursuance of authority specially conferred by law there are five, as 
follows: alienation, cession, or exchange of any portion of Spanish 
territory; incorporation of new territory; admission of foreign troops 
into the kingdom; ratification of all treaties which are binding individ- 
ually upon Spaniards, and of treaties of offensive alliance which stip- 
ulate the payment of subsidies to any foreign power, or which relate 
especially to commerce; and abdication of the crown in favor of the 
heir-presumptive. 

680 . The Ministry: Organization and Functions. — ^In Spain, as in 
constitutional states generally, the powers appertaining to the ex- 
ecutive are exercised in the main by the mmisters. Concerning the 
ministry the constitution has little to say. It, in truth, assumes, 
rather than makes specific provision for, the ministry’s existence. 
It confers upon the crown the power freely to appoint and to dismiss 
ministers; it stipulates that mmisters may be senators or deputies 
and may participate in the proceedings of both legislative chambers, 
but may vote only in the chambers to which they belong; and, most 
important of all, it enjoins that ministers shall be responsible, and 
that no order of the king may be executed unless countersigned by a 
minister, who thereby assumes personal responsibility for it. This 
principle of ministerial responsibility, which found its first expression 
in Spain in the constitution of 1812, is enforced nowadays suf&- 
ciently, at least, to ensure the nation, though the Cortes, some actual 
control over the policies and measures of the executive. Of ministries 
there are at present nine, as follows: Foreign Affairs; Justice; Finance; 
War; Marine; Interior; PubKc Instruction and Fine Arts; Commerce; 
and Public Works. At the head of the ministerial coxmdl is a presi- 
dent, or premier, who, under royal approval, selects his colleagues, 
but ordinarily assumes himself no portfolio. It is the function of the 
ministers not only to serve as the heads of executive departments and 
to explain and defend in the legislative chambers the acts of the gov- 
ernment, but, in their collective capacity, to formulate measures for 
presentation to the Cortes and, especially, to submit every year for 
examination and discussion a general budget, accompanied by a 
scheme of taxation or other proposed means of meeting prospective 
expenditures. In each chamber there is reserved for the ministers of 
the crown a front bench to the right of the presiding official. The 
practice of interpellation exists, although ministries rarely retire by 
reason of a vote of censure arising therefrom. But any minister may 
be impeached by the Congress before the Senate. In Spain, as in 
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tenant-generals of the army and vice-admirals of the navy, of two years^^ 
standing; ambassadors, after two years of active service, and ministers 
plenipotentiary, after four years; presidents and directors of the half- 
dozen royal academies, and persons who in point of seniority belong 
within the first half of the list of members of these respective bodies; 
head professors in the universities, who have held this rank and have 
performed the duties pertaining to it through a period of four years; and 
a variety of other administrative, judicial, and professional function- 
aries. Persons belonging to any one of these groups, however, are el- 
igible for appointment only in the event that they enjoy an annual in- 
come of 7,500 pesetas ($1,500), derived from property of their own or 
from salaries of permanent employments, or from pensions or retirement 
allowances. In addition to the classes mentioned persons are eligible 
who for two years have possessed an annual income of 20,000 pesetas,, 
or who have paid into the public treasury a direct tax of 4,000 pesetas, 
provided that in addition they possess titles of nobility, or have been 
members of the Cortes, provincial deputies, or mayors in capitals of 
provinces or in towns of more than 20,000 inhabitants. Appointments 
are made regularly for life. 

The conditions under which the quota of 180 elected senators are 
chosen were defined by a statute of February 8, 1877. One senator is 
chosen by the clergy in each of the nine archbishoprics; one by each of 
the six royal academies; one by each of the ten universities; five by the 
economic societies; and the remaining 150 by electoral colleges in the sev- 
eral provinces. The electoral college is composed of members of the 
provincial deputations and of representatives chosen from among the 
municipal councillors and largest taxpayers of the towns and municipal 
districts. But no one may become a senator by election who would 
be ineligible, under the conditions above mentioned, to be appointed to a 
seat by the crown. And it is required in all cases that to become a sen- 
ator one must be a Spaniard, must have attained the age of thirty-five, 
must have the free management of his property, and must not have been 
subjected to criminal proceedings, nor have been deprived of the exercise 
of his political rights. The term of elected senators is ten years. One- 
half of the number is renewed every five years; but upon a dissolution 
of the elected portion of the chamber by the crown, the quota is renewed 
integrally.^ 

683 . The Congress of Deputies: Composition and Election. — The 
lower legislative chamber is composed of deputies chosen directly by the 
inhabitants of the several electoral districts into which the kingdom is 
divided. From the adoption of the present constitution imtil 1890 the 
^ Arts, 20-26. Dodd, Modern Constitutions, 11., 203-206. 
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three months. Except when it devolves upon the Senate to exercise 
its purely judicial fxmctions, neither of the chambers may be assembled 
without the other. In no case may the two chambers sit as a single 
assembly, or deliberate in the presence of the sovereign. Each body 
is authorized to judge the qualifications of its members and to frame 
and adopt its own rules of procedure. The Senate elects its secretaries, 
but its president and vice-president are designated, for each session, 
and from the senators themselves, by the crown. The Congress, on 
the other hand, elects from its membership all of its own officials. 
Sessions of both chambers are public, though “when secrecy is nec- 
essary” the doors may be closed. A majority of the members con- 
stitutes a quorum, and measures are passed by a majority vote. No 
senator or deputy may be held to account by legal process for any 
opinion uttered or for any vote cast within the chamber to which he 
belongs; and, save when taken in the commission of an offense, a 
member is entitled to all of the safeguards against arrest and judicial 
proceedings which are extended customarily to members of legislative 
bodies in constitutional states.^ 

686, Functions and Powers of the Cortes. — ^The function of the 
Cortes is primarily legislative. Each chamber shares with the crown 
the right to initiate measures, and no proposal can become law until 
it has received the sanction of the two houses. Rejection of a bill by 
^either chamber, or by the crown, precludes the possibility of a re- 
.appearance of the project during the continuance of the session. Meas- 
ures relating to taxation and to the public credit must be presented, 
in the first instance, in the Congress of Deputies, and it is made the 
.specific obligation of the Government every year to lay before that 
body for examination and approval a budget of revenues and ex- 
penditures. Only upon authority of law may the Government alienate 
property belonging to the state, or borrow money on the pubhc credit. 
Under Spanish constitutional theory the Cortes is the agent of the 
sovereign nation. It is authorized, therefore, not only to discharge 
the usual functions of legislation but also to do three other things of 
fundamental importance. In the first place, it receives from the 
sovereign, from the heir-apparent, and from the regent or regency of 
the kingdom, the oath of fidelity to the constitution and the laws. In 
the second place, xmder provisions contained within the constitution, 

^ It is to be observed that these guarantees are not quite absolute. During the 
crisis of 1904 the Maura government required the Congress to suspend the legis- 
lative immunity of no fewer than 140 members, and for the first time since 1834 
(-deputies were handed over to the courts to be tried for offenses of a purely political 
character. 
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c;«VEEN MINI’S OF KUROPK 


il rlrcts ihr n^gml or rrgriH;y an<l iip|K»ii'il>i ii gii.anliat* for a minor 
!4c)vrrri.gri. Fifiiilly, !« maintain thr rrHiM-mMhility of ministm to the 
lower rtiawil‘rr, aii«i, thrinigh it, to the nalitin, the Congress k author- 
i/rii to imimu'-h, anc! the Senate to try, at any lime any member of the 
iffwrniinrnl.* 

Vt. Fomtosu. Pmitrs 

ill. Pftfty Cfroiipi After lilt. Sinre I ho liawn of ronstitnticmiiliEiifi 
jxililiriil life in S{»airi 1^1*'^ i‘oin|»nsef| mm h f4' the liinr ii sheer game 
lMi.wrrn tlir anti the in wlhdt k%\te% have roiiiited for 

little ami tlir ?clirniiiigs of the ea-fiqne'H i>r iirofrssifonil wire^pullm 
awl tiimrs, have eoiinirtl for wrll-nigli every! hing. For the e^^erdse 
of iiif|r[«iifiriif poiiular imtgmetjf n|wjn fninlariirnfai |>olilii'iil c|mii. 
tioiw aplifmlr lia'i Iren meager ami o|i|Hafimily rare. Fotiliral jmr*» 
fir’i I here have t irrio an*! :4i!l are, and teriain of tlirm liavr rxhihitetl 
iti'itirii! power of !aifvival. Vet it tmi‘4 be oleierveil that even tin* 
'j|a}'*lr,*4 III thrill are r’;'iriitiaUy the ereiilmr^t of the jiolifiral leaders 
aiifl Ifial lit IP* tim*' have ftiry e^hit»ite*t file Ifoeidly iiatieiiial rooliige 
Ilf jiolitiral |iiirtir-iii «4lier *a 4 !e’io| we^aern Fttrif|tr. 

Ibifly rtravagr’^ in Sfedfi ha* I their lieginnirig eaity in the nineteenth 
I riilnryi bin for the otigiiei of the gr*Hi}n whii li rJiare ill an 
ittaiiiirr iiim*at|ay’i in I tie jiolifii'i of the kingiimn if im not neeeitiiiiry 
I** rrtiirn toil j*eri««l more remote titan that «»l the revoliilion of 
S,til.r.ei|iirrtf lt»fhr r^|nibi*»n of f^hiern Fiabella at !f%e4 four grmipH were 
ihrt iwri into iiiorr or le*/i dtaip telieb t hie the C ailia-*, sufuiorters 
Ilf file ilaiio's of fioii C'.oFr'. amh in re*.pr* t to frolitii al jiriinijilei 
moiwnt ab^o|iilt-4’.. ,\ M'Mmd t »im|iri*'.eil the liejnililirail's led liy 
C‘ieilrlar, %vlio%r demawl for the r*aat4i’diiiieni of a re|iith!ir, rejerled 
in iMfiii, uirfieil the ilay n|«ai the breakilowsi of the Aniatiro inonardiy 
four yraw^ later, lirtw-ren the t*arle4^n on the eme haiitl, aiifl the 
aien on the iithri, the inieej of the |wililirat leitders, 

iiiift, *«!■ far iv* nuiy be jtiitgrih ol the natimt ah*4*, All wan"e agreed iijKiii 
ilir grtirnil *4 t oieaitnf loiial m*»iiareliy« lint u}ioii the 

jirerFie iiiitiire of tlir guvrimneni whi*h had brrn r’4a!4i'4$ed and of 
the jiiiblir jMiUi y wliitli onghi to be jnirsued there wa*n and ronld be, 
lititr iigrreiiirrif , 11ir etaiwjnrm'e wm a dtiiiie eiif elriivitgr, by wliidl 
ilirrr were set oil in opjaeafion |o eailt other !wt» hififr parlies, the 

^ i;* |l»»«|ib t tl , •**'J MM}. I lf| lltf C Wfei tit&y 

I# fOtl*iMhe4* in itiiailiUli |*s ihr (t lifi-'.liOlf IMfiiit ItrAli-ir-j iljr Jilmfirtf Ofl |*P« 

A. Itoaoiia *|r Itls r i4fr'5»lr 4t5f iUjfr r| I ,\|i0|«ifil|i 

lltil pMiits t i«%n n«4 i‘tn,iinrta»4f *fr l.ii, bt»tlr% Tir|.niti bin oirr* 

ililmiPtir^ rtj|faino!.r; >•’ imO 4r 4rf|*«M i4t 
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Conservatives and the Liberals; and, save for the brief ascendancy of 
the Republicans in 1873-1874, it is these two parties which have 
shared between them the government of the kingdom from the estab- 
lishment of the limited monarchy in 1869 to the present day. Both 
of these leading parties have been pledged continuously to maintain 
the constitution and all of the popular privileges — ^freedom of speech, 
liberty of the press, safety of property, the right of establishing asso- 
ciations, and the like — guaranteed by that instrument. Upon the 
methods by which these things shaU be maintained the parties orig- 
inally divided and still are disagreed. Fundamentally, the policy of 
the Liberals is to commit the guardianship of public privileges to the 
courts of justice, while that of the Conservatives is to retain it rather 
in the hands of ^e ministerial and administrative authorities. In the 
normal course of development the Liberal party has tended to draw 
to itself those liberal elements generally which are satisfied to rely 
upon legal means for the realization of their purposes, e. g., the free- 
traders, the labor forces, and many of the socialists. Similarly the 
Conservative party has attracted a considerable proportion of the 
reactionaries, especially the Ultramontanes, by whom special stress is 
placed upon the maintenance of peace with the Vatican, and many 
representatives of the old Moderate party which was swept out of 
existence by the overturn of 1868. 

687 . Liberals and Conservatives: Cinovas and Sagasta.— The first 
public act of Alfonso XII., following his proclamation as king, De- 
cember 29, 1874, was to call to his side in the capacity of premier 
Canovas del CastiUo, by whom was formed a strong Conservative 
ministry. Consequent upon the convocation of the Cortes of 1876 
and the adoption of the new constitution of that year, the various 
groups of Liberals were drawn into a fairly compact opposition party, 
supporting the Alfonsist dynasty and the new constitutional regime, 
but proposing to labor, by peaceful means, for the restoration of as 
many as possible of the more liberal features of the constitution of 
1869. It is of interest to observe that the party, in its earlier years, 
was encouraged by Canovas, on the theory that there would be pro- 
vided by it a natural and harmless outlet for inevitable ebullitions of 
the liberal spirit. Under the able leadership of Sagasta the develop- 
ment of the party was rapid, and in 1881 Canovas determined to give 
the country a taste of Liberal rule. Following a collusive 'defeat 
the premier retired, whereupon Sagasta was designated premier and 
a Liberal ministry was established which held office somewhat more 
than two years. By the Republicans and other radical forces the 
ministry of Sagasta was harassed imsparingly, just as had been that 
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Cluovas, unci Ihr m:tm\ working {wjlirirH tif the two differed in 
.«i:ircely any |mrliciil;ir. Within f.hr Liberal raiikH» iiideni a ‘hlynastic 
Left'’ lirriiffie i^o trcniblefioine that Saganta* aftcT two yeii.r!4, yielded 
iifiire to the Iradrf of the dij^aflecUa! eirineiilH^ Iheiiida IIiTrerii. The 
only r.ffrcl of the ntirrifianil wan lo (iriiioiiHtrate that Indwtaai the 
C.a:iiisrrvati%a"i4 led by C'lnovas and the LibeniJti led by Sagasta there 
wm no tmmi for a liiird j-*arty. 

iti C'fiiiova** rrinriied to jiowrr, trtif for only a brief interval, 
for uimti itir c»f the regenry id hinrm (’iirijilina, f0llciw« 

iiig the dralh of XIL» No%^eml>er tHH$, Haganta was eiilkd 

to frtfm the lir^a of ii M’rieH of nuni*-arie‘4 ovt^r wliirh h«* |»rf«tcled 
rofiliiiiitiiedy thrcnigh the riraiing five y«*arfi. In the tnemoriiMe 
Ihtrl of Kl Tnrdo it had been agreed brfwrni the LifM*riil iind Ccin- 
fsrrviitivr Iradrr’i ftiiil earh tvonhl annint the other in the defence of 
llir f|ytKr4y aint of the iorraitnfhai, and atfhongh Hitgiifda hiifl avowed 
the iiitmiioii fd rrintrofiiiring I'ertain |>rim'i} ‘In id flir riiri*ilitntion cd 
iMoo he mdh pledgril to {irm'rrd in a eantioim iriafiner iiiitl a roneilia- 
Iffty ?i{iiriL llir rlrifimend tKM,! yielded a initial C ote^erviilive 
iii*iji*r$fy in both di.nnbrr'i of the C'orle’i. None the le’o the (hn- 
oo%^aftvrn auifi'drrt fhr lilirfal guvemmrnf llirir f-y}d«»rL until by 
llte rletliniirt id iMHCi flie Liberate thein^dvei iirc|iiirrd c'oilfrol of the 
two Thronghoiil, three yean^ CaHlelar iittd tlie iiiorr nitK:leral€ 

Mrjaibtif^atni ro ojrraf rd ar lively with the {tfivrrnittent in the re- 
in! rt^bn t ion id jiirv tfiab the revival of liberty of the jirr%»l, and ll 
iiiisidjer III other liberal inea*aire'-i, but fhr Chivniiiiiriit iinnoyed 
iuiilifnially by attai k’i and infrignr'i |iailif"ijiafrd in liy both the hsi 
iotit ilialof y Krjinblif air^ and the C *arli’4'4, d1ir rTowiiiiig iirhirvement 
of I hr iiiini’ifry mm the nirrying fliriitigti of the iiiantioiKi 

fiiilfragr iti f of Jtine Within a inoiiitt after the jiroiiiiilgiiliiiii 

id the ’aiffragr law the regent gave Sagirna iiiidrr^itiiiid thill, the 
tiiiir hiid arrived for a rhatige of lriidrr‘'i, 11ir Lliiiovaii ministry 
wfiieli wii!i !lirfrti|ain r'ifabUdied mdurefl two and a Itiilf yearii* iifid 
%vii!4 given di?4ifirfi*in |friiaijially by itfi in td the 

itiorfiiigligiiliig jirulrc tionhil nTdine whitdi jirrviiihi ill Hjiiiifi Itodity. 
*Thr Caitwerv^itlivni {ailing into di*aiird, Lliiova?i rrfdgnrd, Dereiiila'f H, 
iifid lit tftr rlrrlioivi of the foUowdiig year the C4oii«^rviitiv«*^ 
riifrtrrl only one htiiidrrd rraEi in the C!|iaiti!.>rr, iHiriiig the jieriiid 
from Uemtiter* tHijj, to Mandn t%Sf Hitgivilii wini again al the 
tirliii. 

iSt. Tht War mi MlnMmhl ChBugm liii'Tm - 

Hetwren and it|ot itirre mm ii rajiid fon’erreiioii of intnbtries> 
viniially all of whith were l^oih inadr anil ninnaile by sdlimtioiia arL- 
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ing from the war in Cuba and the subsequent contest with the United 
States. In the hope of averting American intervention a new C^novas 
pvemment, established in 1895, brought forward a measure for the 
introduction of home rule in Cuba, but while the bill was pending^ 
C^novas was assassinated, August 9, 1897, and the proposition failed. 
The new Conservative cabinet of General Azcarraga soon retired, and 
although the Sagasta government which succeeded recalled General 
Weyler from Cuba and inaugurated a policy of conciliation, the situa- 
tion had got beyond control and war with the United States ensued. 
By the succession of Spanish defeats the popularity of the Liberal 
regime was strained to the breaking point, and at the close of the war 
Sagasta’s ministry gave place to a ministry formed by the new Con- 
servative leader Silvela. The elections of April 16, 1899, yielded the 
Silvelists a majority and the ministry, reconstituted September 28 of 
the same year, retained power until March 6, 1901. At that date the 
Liberals gained the upper hand once more; and, with two brief in- 
tervals, Sagasta remained in ofl&ce until December 3, 1902. Within 
scarcely more than a month after his final retirement, the great 
Liberal leader passed away. 

689 . Parties Since the Death of Sagasta. — ^A second Silvela minis- 
try, established December 6, 1902, brought the Conservatives again 
into power. This ministry, which lasted but a few months, was fol- 
lowed successively by four other Conservative governments, as follows: 
that of Villaverde, May, 1903, to December, 1903; that of Antonio 
Maura y Montanes, December, 1903, to December, 1904; the sec- 
ond of General Azcarraga, December, 1904, to January, 1905; and 
the second of Villaverde, from January, 1905, to June, 1905. Of 
these the most virile was that of Maura, a former Liberal, whose 
spirit of conciliation and progressiveness entitled him to be considered 
one of the few real statesmen of Spain in the present generation. 

Following the death of Sagasta the Liberals passed through a period 
of demoralization, but under the leadership of Montero Rios they 
gradually recovered, and in June, 1905, the government of Villaverde 
was succeeded by one presided over by Rios. At the elections of 
September 10, 1905, the Ministerialists secured 227 seats and the 
Conservatives of all groups but 126 (the remainder being scattered); 
but discord arose and, November 29 following, the cabinet of Rios 
resigned. Upon the great ecclesiastical questions of the day — civil 
marriage, the law of associations, and the secularization of education — 
both parties, but especially the Liberals, were disrupted completely, 
and during the period of but little more than a year between the re- 
tirement of Rios and the return to power of Maura, January 24, 1907, 
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till fewer I him live mimhi ?iU<'c*rH?*ivrly tci griippk with the 

liitiii'iliWL IJrifIrr Mmim it measure of i^ialiility wan rentfirecL The 
|irfifiirr» iilt}imi|f!i a Ciilholir* wii:% fitiMirnilely anti-clerical. His 
jiriiici|mi jitiriHi!%r waa tn mmitmn nrdrr and lf» clrviitc the |>liiiie of 
liy II tvUmn of the lm*al At the elections of 

Afirii JE 100 /% the C'oniirrvatives won a vicinry : 4 i.i tierisive that in the 
Ciifigre^iH lliey sriiirrti ii ifimjority cif HH mils over all c^t.her group 
romliiiifdd Hir fall of the Maum mmistry, Ikloher came 

in lomruiiriiir lirgrly of the Monmnn fni! iiiiirr imiiiecliatdy 

hy rrawm of emfutuv^mmil incident to the e-?iei'iif ion of the iiiiiirchist* 
|»}iilofii.i|>hrr Knior hVrrer. Hie Eiheral itiiiiifaty «*f Morel » roiBlitiitdi 
fkltihrr tifMh liickni siilintantiid iiarliainriiliiry Mtijipirl iintl wm 
lic'eti. Fetiriiiiry o, lo**"’# there wie^ rHtalili^dir'd iiiidrr (aiiMilejai, 
iradrr of tlir driinrnifir gft»nji, a c'alnnrl rejirr /irritative of variems 
Lihrnil lifid Macliciil rlriiietif.^ and fnadr up aliinril wholly of nieit new 
to flliiihilrriiil offier,^ 

ifO. Tilt BItctloni cif 1110, The hsl- iitijiortiint net. of Caiiiiilejai 
wiuf to |ii^r?itiaiie llir -i^iverrigti, im Morel had vainly mniglil to d«)^ l«i 
iti^iMiIvr the C'wrIrH, to the rufl that the Lilw^rat iiiine4ry might iijipeal 
to ihr r<iiiiilfy. Hie rlrrliorci were held May lo, Hiry were of 
jwTiiliiir tiilrrr*4 liy tmmm t>f the fart that ii«w- for the fiii4 Ititie there 
wm pill iiilii iiii rlrclond inrti-uifr of ihr rrrrnt Miiiirit guv- 

riiittiriil wliereiiy it m rr<{iiirr<-i that every cmifltdatr for ii in the 
lower < iiiimher rdmlt hr pliu erl in noininiiliori hy tW'o eX'Seiiators, two 
r:^-dr|itifir?i, or Ihrrr inriiitirf'Mtf the grtirriil loiiniil of the prrwiiiC't. 
*riii»i rrgulalioii Iiinl hrrii op|Mr.eti hy liir ICrpiihliciye'^ iiml by the 
finlk'iil rlritiriil.'i griirrally on the ground Itiiil it |.nil in the Imndi of 
the (tovrfiifiiritl inmrf virtually l*> dichilr ciiitdidiirieti in iimny 
rlrrloml di' 4 ricl:H and llte re^iult^i '-iernieil fairly to sit4iitii the rharpt* 
May I, in accordanrr wtfii a prtiviractn #if ihr Iiiw% i^ci depot ien--- 
«}iwart{n of otif. thiol «4 tlir total ntiinlirr Im’ rhieieii- m^rre deelitretl 
rlr« trd, tiy feantm tif havitig no conijieltlorti. I tf IhcMr 70 were Lihrriik, 
|t| WTtr C otinrrvalivr'i, an*i the remainder lirlfitigrd to minor group* 
In ihr di^lrirt’i in wtiii li there were ronir^t^ liir Chivrritirieiil ittso won 
lircrivriy a few dayt l*ilrr> m it did likrwim^ in the elrrtions 

Ilf May t Hir rr‘iul!.^ of the elretioiH, m tilficiiilly reiKirti^.h tftity bt 
lahiilafed lUi follow’-^: 

^ Thr nm I dHfflltiitkni of ir»it wm m fulhmm: Vtmwr%mtlw*t t$r*; likwli* 

1 4 * Hit-#* |♦rrttlirr Hr wm liy 

llie |iiro4riii i»| ilir I of |lr|aiiir^* Alvttft# iF g«atiaii«.ilir% umlt# whoill the 

fiiineffy wm itinilttiieil in tiltn-r, 
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70 
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0 

3 
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3 

Conservatives 

107 

35 

7 

42 

77 
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Republicans 

40 

3 

I 

4 

0 

4 

Carlists 

0 

4 

0 

4 

2 

6 

Regionalists 

8 

4 

I 

5 

0 

5 

Integrists 

7 

0 

0 

0 

0 

0 

Independents 

5 

I 

I 

2 

16 

18 

Socialists 

I 

0 

0 

0 

0 

0 

Catholics 

0 

5 

0 

5 

8 

13 


— 

— 

— 

— 

— 

— 


406 

147 

21 

168 

173 ^ 

341 


691. Republicanisin and Socialism. — ^Among other accounts, the 
elections of 1910 were notable by reason of the return to the Congress 
for the first time of a socialist member. In Madrid, as in other centers 
of population, the Government concluded with the Conservatives an 
entente calculated to hold in check the rising tide of socialism and 
republicanism. Under the stimulus thus afforded the Socialists at last 
responded to the overtures which the Republicans had long been mak- 
ing, and the coalition which resulted was successful in returning to 
Parliament the Socialist leader Iglesias, together with an otherwise all 
but unbroken contingent of Republicans. In Barcelona and elsewhere 
Republican gains were decisive. None the less the Republican forces 
continue to be so embarrassed by factional strife as to be not really 
formidable. The Socialists, however, exhibit a larger degree of unity. 
As in Italy, France, and most European countries, they are growing 
both in numbers and in effectiveness of organization. In Spain, as in 
Italy, the historic parties which have been accustomed to share be- 
tween them the control of the state have, in reality, long since lost 
much of the vitality which they once possessed. The terms “LiberaP^ 
and “Conservative’’ denote even less than once they did bodies of 
men standing for recognized political principles, or even for recog- 
nized political policies. The field for the development of parties which 
shall take more cognizance of the nation’s actual conditions and be 
more responsive to its demands seems wide and, on the whole, not 
unpromising.^ 

^ Some seats vacant. 

^ On political parties in Spain two older works are A. Borrego, Organizacidn de 
los Partidos (Madrid, 1855) and El Partido Conservador (Madrid, 1857). Two val- 
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VII. Tiik JrDiciAHY Asu lA>rAi. VmvmMMEm 

iff. I#tw and Jiiitlc#.'- ■ Thr liiw nf Hfiiiin frniiifM iifKiii the 
Erifimii law, the Ckilhtr rnmtnofi liiw\ liiiil, iiit>rr iiiiiiittiklely, the 
I4''yr4 fir Ttifih II ri**lr prriiruilpifrfl hy tlir Vurli^ rif iVirci in 

i^rn. By thr rfitiHiiliilinti if n Hli|nihilf*i! that fhr shiill he 

ill fi|irf;tli«iH lliriiiiitlnnil all ihr fralin iirnl that in thm* 

rf.iilr.i Br l|■ia^lltailir^l Bnf «inr .'ly'^lrin i»f hnv, ft* lir ii|>{iliri| in ill 
♦:»fiiili»iry i'ivil iiiid t fitninal ur*r'i in whirfi S|iani* 4 i laiiijriiH ihall 
ifi%-« 4 vrti. 11ir rivil t' ««lr whi* fi at jitr'-irnt in *n-iriraf ion wiih jmi in eh 

Irt-f lliiitiig}|fn.it ihr rnlifr hin|.!th»ni May I , iM%. Hir jnial title elite 

fi'iifii $H;c% Inif anirtnlr*! in 1^77, 1'hr <'*«lr nf rivil jirnretinre 
mart |iyt in y|rriitinri A|*nl 1, iHKi, amf Ilia! *4 iriiriiniil firiHMinre, 
JlStir J a iirw nmiliirrt sal rmir t««ik rffrif lHIIS* 

|Mi%rrr *4 aji{ 4 vinf! thr law*i in livil am! « liiiiiiial «ys 

ftir rmrifif nfitiii, '*^ 4 iall t»rli*n|-' r^ihravrlv Ihr rrlikti ihill 

rxrfi hr 11*1 iillirr ftini ttun jtuhtinif afni m! rnhirriiig thdr 

jiiiigiiirntn/* ^ Wlial rian-S’i ' 4 sall lir r’ifahln.hrfh fhr raftani^illinii d 
rath, I'.iiiWTry thr ttumnrt cif r^ni iniiig thnri, aiiB thr fjnaliliriiitofti 
whuh iBi nwmhrfi mtS'.l inrrir’^n^ mr Irit t*» hr tirlrritlillfti hy tiW* 
11ir livsl liirfarrhy !«» 4ay 1 MWjni^r’k fritnsnahs ui hiur gnille: the 
niiifiiiijtal nnsrl’n fhr s *4 hr -"4 isritanrr, Ihr i»inii^4 14 ii}iiH»iih iisd 
thr Sisjimiir Vrmtl ist .\la4i'i4. Thr jsrahm i»f thr i^rmr nf the 
fiiisfiiri|iai lansf mv « liargri! with thr irgi^tratiMii nf hirllri aiul drisllil^ 
fhr |irr|rirati*iis «4 vuiinf^ h'*!-., thr main r i4 1 ivit iiuif fiagr, ittd 
thr hratifj.|.t *4 jaify « a'a-j !#» fhr rini that i nisi ilia! it»in if j«Wflih!i, 
riiiiy hr r|fr« fnl Itrl wrrn itsr lifsganf’t Xu 1 ivil la’^.r may hr hrflil|ht 
ill any liigliri imsfl tmfil rlftat nhall havr lirrii imnlr In a 4 jtrit it itl i 
|ir5f|tr%i ffslninal. In rails *4 thr 4 * 1 '^ /iii/iViVlIry nr jildidil 

1*5, i 4 ilir lusigfhiin i'-^ a rmiff *4 Ismf iiraainr, rnijaavrnif tO 
lakr f r i4 all iatr;r’j, h<»th rivil aint « timitial, Frmti tllfW 

Irilitinahi lir^i a|4»ral in livil iir*.r*i t*j fiflmi fifiihVntiin irffikwiukt 
fly ii law *4 A|»rii thr inra'asrr hy It wars inliiahirril ftlf 

iisklr 1*1*, 1^. Mr \i JtbnaU 4 r! |* 4 ih 4 «* ir|iiil4lt atia rtpiisifi! iMiih 

ii4, *%i? It Ati*liJ^4r V rn!^, YtaiifiS iiii4 tit vailvni III Sfiiisn 

Iril ifvsifblplirt ts^l si. su!>jr* I is airS* 1tr,4**%ii !*♦ ill C latif* MiakfIS 

Snsliti, $4 |f,., til llir 4*4nj%m *4 lilrfftfiilr riW¥ lw‘ tfirtil|il|iri| A. 

.^1 ill v t-iTs #|r*li*ais!i .A*- i *ir ia *|rt 

h-il'V, -t’i**;. t ’ ^Ir* SlMits r2|*ag?i.*4t"’^, in fl ( dtlllt 

illrr, \i.iV A AIaI tat| 4 . t’li I nMiHratS 4 m t 'rtf lhal,* Jlllll' 

It/--;, l.rt |.<«4itr|M*' <"t ifr rr..s|*rtifitr, il 44 ., Bi* Ia 

frriitrr ilrn I. uflrs rl |rt slf«rtn«<n rn i 2|#afnir, 444 , fiinr |ft, fyia A •WrlhWarW^ 

ukrliii is i* Sfirtifi silitr iii I -ilf Kn-irsi , 

* A.fl itt: |i'w| 4 , Afiiiirllt ('mIisIIIuS iotas, II , t%\ 
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use of the jury in the majority of criminal causes — ^there were estab- 
lished forty-seven audiencias criminoleSy one in each province of the 
kingdom, and these have become virtually courts of assize, their 
sessions being held four times a year. Finally, at Madrid is established 
a Supreme Court, modelled on the French Court of Cassation, whose 
fundtion it is to decide questions relating to the competence of the 
inferior tribunals and to rule on points of law when appeals are carried 
from these tribunals. Cases involving matters of administrative 
law, decided formerly by the provincial councils and the Council of 
State, are disposed of now in the audiencias and in the fourth chamber 
of the Supreme Court.^ 

Justice is administered in the name of the king. All judgments 
must be pronounced in open court, and by the constitution it is guar- 
anteed specifically that proceedings in criminal matters shall be 
public. In every tribunal the state is represented by ahogados fiscales 
(public prosecutors) and counsel nominated by the crown. Magis- 
trates and judges, appointed by the crown, may not be removed, 
suspended, or transferred, save under circumstances minutely stip- 
ulated in the organic judicial laws. But judges are responsible per- 
sonally for any violation of law of which they may be guilty. 

693 . Local Government: the Province and Ihe Commune. — ^Prior 
to 1833 the Spanish mainland comprised thirteen provinces, by which 
were preserved in a large measure both the nomenclature and the 
geographical identity of the ancient kingdoms and principalities from 
which the nation was constructed. In the year mentioned the number 
of provinces was increased to forty-seven, at which figure it remains 
at the present day. The essential agencies of government in the 
province are two— the governor and the diputacion provincial^ or pro- 
vincial council. The governor is appointed by the crown and it is his 
function, under the direction of the Minister of the Interior, to repre- 
sent the central government in the provincial council and in the general 
administrative business of the province. The provincial council is 
composed of members chosen by the voters of the province, which 
means, under the law of June 28, 1890, all male Spaniards of the age of 
twenty-five. Under the presidency of the governor the body meets 
yearly, and in the intervals between sessions it is represented by a 
commission provincMe, or provincial committee, elected annually. 
The size of the council varies roughly according to the population of 
the province. 

The smallest governmental unit is the commune, and the number 

G. Marin, La jurisdiction contentieuse administrative en Espagne, in Revue du 
Drnt Public f Oct .-Dec., 1906. 
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*4 rcirTirriiirif^i iri lltr kifigil<»m a|i|>roximiifrly H,cw, In cmc'h k an 
iiyuninmirmiii^. cir thr fnrnilw'r.H f»f whidi, varying in number 

friiiii fiv^c lit fliirfy -nifir, iirr fttr four ymin (ctrie-Iwtlf retiring 

fiiriiiiially) by of the roiiifiiiirir wht> arc* c|nalifieci to 

ififr fur itirmltern of llir jiroviruia! c'oyiiilb* 'Fo nrrvr m the chief 
i*\rrnfivr ofliirr of ifir fiiuiiiri|»iitify the {ivunkimirnii* rrgtiliirly Meets 
fioiii iti own fniwbiT an ahuhlr, or inayor^ all hough in ilir larger towns 
of thr mayor h rrnrrvri! U* tfir rrowin 

§14. Wiiciploi of la>c«l Cemtrot Aftrr .‘4i|itilaling that the or- 
itfii! Ih** proviniial .iiitl iiiiiiiirtjiiil roiiririlH shall 

hr' ifgiiLitnl by t.iw%flir t tm'if iturion hiy-i tlimii r'rrfain fiiiuiartiental 
jiiini ijilf'. to br f.i!rirr%-rit in thr rnaitniml of ’.inli IrgiHlafitm, Tlii^se 
♦nr ihr fioiiiagrliiriil of Ihr hw. at infrrr'U'i of thr jiroviiire iiiict the 
foliiimitir Tikill t^r left rnlirrly t<» tfie rr%|»riiivr c'liiinril’o (3) fJig 
r'Uiliiatri* aiMiiiiit’u iiiui *»fliual arl'i of fhr'^r boilir^ :4iiill iiiviirillbly 

Iff- fiuirir |Hiblit , f ;l fhr fr-.i al iMOver^. of fttr loiint i!% ’4ui!l lie so cleter* 
loiiiril that Ihr Imafiual %V'*trin of ihr nafi*tti may never be bronghi 
ill jrojiaoiv; .ii$d l..|j in onlrr li* |*revrnf ifn* t oiniMl-i froiii rxreeiling 
tlirir |l|•rrclgat^%'^v fo fhr |i|TituIitr of grnrf.il 4ii«l inierimls 

itir jMOVrr of itiirfvrntiriii %hall lie ir''.rfvrfi |f» itii* 'iovrrrigll awl, Under 
t rrfliili I irriittrititirev* to llir C/orfr’id d'hr throiy. t arfii'ft from 
llir librf#il of that wiihin the rn.irkrd out 

fur itirfii by kw llir jirovim r’> and thr lounit t|i4litir*i arr auloiinmous. 
Ail«t it illitloiilifrd'Iy i'-i tnir ftmi* eotnjMfnl wifli the ny%triii in ci|->era- 
liiiti |irior It* iMCiH, llir pi'r'inil tkonir rr|i|r'ir!il'» di'Uilii I ilri.rntnilirA- 
Nhiiir lltr Ir'i'i if iiiii*-.! Iir ’lahl ihfi! ill |*r4tli«r ilirrr i% ever i 
trinlrnry *m thr |*arl i4 lltr trnlial authofitir'*. In riit roiiih Iht 
|frivitrgr^ of fhr ha al govrining agrn* ir*i, and lltroiigh Mrveral yeiin 
ihrrr tiir** brni iititlrr c oiradroition a rr«u-gani/.ili«ei *4 the ml ire ill- 
liiilli'slfativr %y’i|riit in fhr due* fimi *4 Irv* 1-411101' lliart iiiorr lilirralta. 
tfl a biMiii ,%f|iiiins'U raliMii I4U drvinrd, by lltr rri rill Mtilifft 

iiiio|ilrd bv the haver i hambrf' of llir C*ortrH. This 
ttirmuifin %V'ltit-h wav 1 . «inibat!rd \'^i!h vigto by the IJtirriil jtlirly, 
jifo|j«eirti til r|-tlargr llir |im al aulonomy of |}ir 1 , but lit the 

viitfir timr |t» iintilify Ihr |irovim iai and innnii ijial rtri liiOil vyHietIlby 
thr rsliil$lidiriirrit of an rtlneaiional t|iialili< alioii, by llir it-dn'iitisiiin iif 
to riri, liifal |itivtlrgr';» i»nd liy ollimvive Itemuting the 
wanghf of llir vote of tlir itidivi»luat « iti/en.. Ill the Sriiale the tticasure 
tiiti firlmiiineft o|ij-«»viitonj ami mi yet il'i lair iv uw rrfiiiii, ® 

* ..4,11 ?V| fliiilth I 'siisiiiOiOuii-i, II , it’, 

* J. Ifiinam y Msifili, I-,#! tca?irirr s|a to« al rit III du 

, .;\|a 4 J aiir', 
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THE GOVERNMENT OF PORTUGAL 

I. A Century of Political Development 

695, The Napoleonic Subjugation and the Constitution of 1820. — ^The 
government of Portugal at the opening of the nineteenth century was no 
less absolute than was that of Spain. The Cortes was extinct, and al- 
though Pombal, chief minister during the period 1750-1777, had caused 
all Portuguese subjects to be made eligible to public office and had intro- 
duced numerous economic and administrative reforms, nothing had been 
permitted to be done by which the unrestricted authority of the crown 
might be impaired. The coimtry was affected but slightly by the Rev- 
olution in France. In 1807, however, it fell prey to Napoleon and the 
royal family was obliged to take refuge in the dependency of Brazil. 
With the aid of the Enghsh the power of the conqueror was broken in 
1808, and through a number of years the government was administered 
nominally by a commission designated by the absentee regent, Dom John, 
though actually by a British dictatorship. In 1815 Brazil was raised 
to the rank of a co-ordinate kingdom, and from that year until 1822 the 
official designation of the state was ‘‘the United Kingdom of Portugal, 
Brazil, and the Algarves.” In 1816 the mad queen Maria L died and the 
regent succeeded to the affiliated thrones as John VT, His original 
intention was to remain in America, but in 1820 a general revolt in 
Portugal culminated in the calling of a national assembly by which 
there was framed a constitution reproducing the essentials of the Spanish 
instrument of 1812, and by this turn of events the sovereign was im- 
pelled, in 1821, to set sail for the mother country, leaving as regent in 
Brazil his son Dom Pedro. Fidelity to the new constitution was pledged 
perforce, but the elements of reaction gathered strength swiftly, and 
before the dose of 1823 the instrument was abrogated. The only tan- 
gible result of the episode was the creation of a constitutional party 
which thereafter was able much of the time to keep absolutism upon 
the defensive.^ 

^ In the meantime a revolt which was impending in Brazil at the time of King 
John’s withdrawal had nm its course. September 7, 1822, the regent Dom Pedro, 
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iti. the C0«iifitiit'b«.il Charltr of iSti: Migutllst War®.— The 
flriilli id Jcitifi VL, ,»\!ari"h to, pm“i|.)itiarci ii coiiflici of large im- 
jwirlafice ill till: hintfiry id Portugwr^i* c'dir^tif tif loDiiIifiiit The heir to the 
flifr-itir wM llcim f'rclrti, h,4'«{KTf»r Ilrii/il, who ii.h fifiverrigii of Porto^h 
the title Prt!r<.i IV. Having inmiguralrd hh rrign tiy the grant 
of a t:«ir4fiiuii*iiiai rharlrf wlierrhy ihrrr wm inlrrMliirnl u fiiirliiimentaij 
r^y' 4 riii of gfivminirnt on llte j'latirrn of thnf in rijMTalion in Great 
llritiiiii, ihr iirir hingi Iring imwillirig tfi withtlraw* fmiii Anirrifaj made 
iivrr llir P«*rliigiir*;i^ thtonr to hi^ f^miit-year-old d.itightrr* I)omi Miirft 
thi Glortii^ wifli llir *4fijHihifkm that whm * 4 ir jdanilfl rotiir of age she 
-^hiHitd l>r mnrrird in firr uneh% I>«nn Mignrl* in whom rnriifiwhile the 
trgrtiry to l>e vr-ifrif. Anml nttlnim'iti ftir C nr/ei 
wim |irtM.:lnimrtl iil July niid in Angn .^4 there wiwcstAti- 

Irdinl a f’ri|Ktn’4li!e Lilwral mini' 4 ry uinlrr Salfliiiihii. Wl'irn, liowcver, 
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at the time in operation; and the Septembrists/ who were attached 
rather to the principles of the radical instrument of 1821-1822. By all, 
save perhaps the Miguelists, the maintenance of a constitution of some 
type was regarded as no longer an open question. In 1836 the Septem- 
brists stimulated a popular rising in consequence of which the consti- 
tution of 1822 was declared again in effect until a new one should have 
been devised, and, April 4, 1838, there was brought forward under 
Septembrist auspices an instrument in which it was provided that an 
elected senate should take the place of the aristocratic House of Peers 
for which the Charter provided, and that elections to the House of Dep- 
uties should thenceforth be direct. In 1839, however, a moderate min- 
istry was constituted with Antonio Bermudo da Costa Cabral as its 
real, though not its nominal, head, and by a pronunciamento of Feb- 
ruary 10, 1842, the Charter was restored to operation. Costa Cabral 
(Count of Thomar after 1845) despotically imtil May, 1846, when 
by a combmation of Miguelists, Septembrists, and Chartists he was 
driven into exile.^ The Chartist ministry of Saldanha succeeded. In 
1849 replaced by a ministry under the returned Thomar, but by a 
rising of April 7, 1851, Thomar was again exiled. At the head of a mod- 
erate coalition Saldanha governed peacefully through the next five years 
(1851-1856). The period was marked by two important developments. 
July 5, 1852, a so-called '^Additional Act” revised the Charter by pro- 
viding for the direct election of deputies, the decentralization of the 
executive, the aeadon of representative municipal councils, and the 
abolition of capital punishment for political offenses. A second fact of 
importance was the amalgamation, in 1852, of the Septembrists and the 
Chartists to form the party of Regeneradores, or Regenerators, in sup- 
port of the Charter in its new and liberalized form. 

698 . Party Rivalries: the Rotativos. — ^In the constitutional history 
of the kingdom the reign of Pedro V. (1853-1861) possesses slight 
importance. There was less civil strife than during the preceding 
generation, but ministries took oflSce in rapid succession and little 
improvement was realized in practical political conditions. The 
period covered by the more extended reign of Luiz I. (1861-1889) was 
of the same character, save that its later years were given some dis- 
tinction by certain developments in the party situation. The death 
of the old Chartist leader Saldanha in 1876 was followed, indeed, by 
the appearance of a political alignment that was essentially new. 
Already the Regeneradores, representing the Chartist-Septembrist 

^ So called from the coup d^Stai of September, 1836, mentioned shortly. 

-E. Bavoux, Costa Cabral; notes historiques sur sa carridre et son ministte 
(Paris, 1846). 
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terial crises in the course of which Robeiro returned for a brief interval 
to power. The election of April 26, 1906, gave the Regeneradores 113 
seats, the Progressistas 30, and the Republicans i. The ministerial 
changes by which this election was accompanied prepared the way for 
the establishment of the regime known in recent Portuguese history 
as the dictadura, or dictatorship. The new premier, Joao Franco, was 
one of the abler and more conscientious men in public life. Originally 
a Regenerator, as early as 1901 he had led a secession from the party, 
and in 1903 he had organized definitely a third party, the Liberal 
Regenerators, whose avowed end was the establishment in Portugal 
of true parliamentarism. In 1906 a ^‘Liberal Concentration’^ was 
effected between Franco’s followers and the Progressistas, led by 
Castro, and the outcome was the calling, May 19, 1906, of Franco to 
the premiership. That office he assumed with the determination to 
introduce and to carry through an elaborate programme of sorely 
needed fiscal and administrative reforms. If possible, his methods 
were to be entirely constitutional; if not, as nearly so as might prove 
practicable. The Cortes elected April 26 met June 6 and, being found 
unpromising, was dissolved. During the campaign which followed 
the Regenerador party, to which Franco nominally belonged, split, the 
Franquistas, or sui)portcrs of the premier, taking the name of New 
Regenerators, The returns yielded by the election of August 12 were: 
New Regenerators, 73 seats; Progressives, 43; Old Regenerators, 23; 
Republicans, 4; with scattering seats distributed among other groups. 

The sitting of the Cortes which began September 29, 1906, was one 
of the stormiest on record. In May, 1907, when the Government 
seemed on the point of collapse and it was supposed that Franco would 
resign, the indomitable premier effected a coup d^Btat whereby the 
ministry was reconstituted, the Cortes was dissolved, and several 
important bills which were pending were proclaimed to have acquired 
the force of law. During the ensuing twelvemonth the government 
was that of a benevolent but uncompromising dictatorship. Sup- 
ported by the king, the army, and a considerable body of partisans, 
Franco succeeded in carrying through the major portion of his reform 
programme. But he was opposed by the Republicans, by the pro- 
fessional politicians of the older parties, and by the entire hierarchy 
of administrative and judicial officials who shrank from impending 
investigation. His task was enhanced tremendously by the growing 
unpopularity of Kang Carlos, and in defense of the sovereign it^ was 
found necessary to deprive the House of Peers of its judidal functions, 
to replace the district and municipal councils by commissions named 
by the crown, and, in short, to suspend virtually all remaining vestiges 
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in operation in 1910 was the Carta Coristitudmal of 1826, remodelled 
and liberalized by numerous amendments. The revision accom- 
plished by the Additional Act of 1852 has been mentioned. An amend- 
ment of July 24, 1885, provided for the gradual extinction of the right 
of hereditary peers to sit in the upper house and for the representation, 
in the Deputies, of minorities; while three amendments of importance 
during the reign of Carlos I. (1889-1908) were: (i) that of March 28, 
189s, whereby the number of deputies was reduced from 180 to 120 
and the qualifications requisite for the exercise of the suffrage were 
overhauled; (2) that of September 25 of the same year whereby the 
elective portion of the House of Peers was abolished; and (3) that of 
August 8, 1901, by which the conditions of election to the House of 
Deputies were revised. In its final form the constitution was an 
instrument of unusual length, comprising eight ‘‘titles’’ and 145 arti- 
cles, some of which were very comprehensive.^ 

702 . The Crown and the Ministry. — ^Provision was made for the 
exercise of four distinct categories of powers, i. e., executive, modera- 
tive, legislative, and judicial- Of these the first two were lodged in the 
sovereign, the third in the sovereign and Cortes conjointly, and the 
fourth in tribunals established under provision of the constitution. 
The crown was vested permanently in the descendants of Dona 
Maria 11 ., of the House of Braganza, and, in default thereof, in the 
nearest collateral line. The succession was regulated on the principle 
of primogeniture, with preference to the male line, and during a sover- 
eign’s minority the regency devolved upon the nearest relative, accord- 
ing to the order of succession, who had attained the age of twenty-five. 
Associated with the sovereign was a ministry and a coimcil of state. 
The ministry consisted of a premier, usually without portfolio, and a 
variable number of heads of departments (in 1910, seven) and it was 
a principle of the constitution that, the crown being legally irresponsi- 
ble, no executive act might be adjudged valid imless signed by one or 
more of the members of the ministerial group. For all of their acts the 
ministers were responsible nominally to the Cortes, although in point 

^ The text of the constitution was published by the state under the title of Carta 
Constitudonal da Monarchia Portugueza . . . e Diplomas Correlativos (Lisbon, 
1890). An annotated translation is in Dodd, Modem Constitutions, II., 145-179, 
An excellent treatise is J. J. Tavares de Medeiros, Das Staatsrecht des Konigs- 
reichs Portugal (Freiburg, 1892), in Marquardsen^s Handbuch. Important Portu- 
guese works include L. P. Coimbre, Estudios sobre a Carta Constitudonal de 1814 
c Acto Addicional de 1852 (Lisbon, 1878-1880), and Coelho da Rocha, Ensaio sobre 
a Historia do Govemo e da Legisla^ao de Portugal. 

* Foreign Affairs, Interior, Finance, Justice and Worship, War, Marine and 
Colonies, and Public Works. 
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Peers consisted of members of two classes, those who sat by hereditary 
right and those who were nominated by the crown for life. By the 
constitutional amendment of July 24, 1885, hereditary peerages were 
put in the way of gradual abolition and it was stipulated that when 
they should have been extinguished the chamber should be composed 
of princes of the royal blood, the archbishops and bishops of Portugal 
proper, roo members appointed by the king for life, and 50 members 
elected every new parliament by the lower chamber. By amendment 
of September 25, 1895, however, the 50 elective peerages were abolished 
and the number of royal appointees was reduced to 90, In 1910, 
therefore, the chamber was made up of (i) princes of the royal blood 
who had attained the age of twenty-five; (2) surviving peers whose 
hereditary right antedated 1885, together with their immediate suc- 
cessors; (3) the Patriarch of Lisbon and the archbishops and bishops 
of the continental territory of the kingdom; and (4) the 90 life peers 
nominated by the crown. In the nomination of peers the crown was 
restricted only by the requirement that members must have attained 
the age of forty and must be able to meet a considerable property 
({ualifi cation. 

The House of Deputies, as regulated by the law of August 8, 1901, 
was composed of 155 members, of whom 148 represented the 26 
electoral circles of Portugal, the Azores, and Madeira,^ and 7 repre- 
sented the colonies. By amendment of 1885 provision was made 
for the representation of minorities, and of the 155 members in 1910, 
35 sat as minority representatives. This result was attained through 
an arrangement whereby in circles which elected more than one deputy 
each elector voted for one or two fewer than the number of seats to be 
filled. Deputies were chosen by direct election, and in the choice all 
male citizens twenty-one years of age were entitled to participate, 
provided they paid taxes aggregating 500 reis (about 56 cents) an- 
nually or were able to read and write. Convicts, beggars, bankrupts, 
domestic servants, workingmen permanently employed by the state, 
and soldiers and sailors below the rank of commissioned officer were 
disqualified. In point of fact, the prevalence of poverty and of illit- 
eracy operated to confine the franchise within very narrow limits. 
Peers, naturalized aliens, persons not qualified to vote, and certain 
employees of the state were ineligible for election, and deputies were 
required to possess an income of not less than 400 milreis ($425) 
annually, or to be graduates of a professional, secondary, or higher 
school After 1892 no deputies, save those representing the colonies, 
were paid salaries. 

^ The Azores and Madeira are regarded as integral parts of the nation. 
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parishes (3,7^8 continental and 172 insular). Until 1910 the govern- 
ment of the district was vested in a commission consisting of two mem- 
bers appointed by the central authorities and three elected triennially 
by delegates from the communal coimdls. Of the two centrally 
appointed members, one, the governor, presided over the commission; 
the other was an administrative auditor. Among the functions of the 
commission was that of sitting as an administrative court. The com- 
mxme was governed by a mayor, appointed by the central authorities 
on nomination of the governor of the district, and a coimcil of hve to 
fifteen members elected on a single ticket by the commimal voters. 
The council was presided over, not by the mayor, but by one of its 
own members. The governing agencies of the parish were an elected 
council (junta de presided over by the parish priest, and the 

regidor^ named by the district governor to represent the interests of the 
central government. Throughout the entire system the preponderat- 
ing fact was the thoroughgoing centralization which, through the 
governors, mayors, and regadoreSy the authorities at Lisbon were able 
to maintain. 

in. The Revolution of 1910 

706. Political Unsettlement, 1908-1910. — ^The period of two and a 
half years which elapsed between the accession of Manoel H., in 
February, 1908, and Ms deposition, in October, 1910, was one of con- 
tinued political stress. The sovereign was youthful, inexperienced, 
and lacking in poKtical training. His advisers were divided in their 
counsels and impelled largely by selfish motives, and in the teeth of 
rapidly spreading republican and socialist propaganda the old dynastic 
parties kept up unremittingly their unseemly recriminations. In 
February, 1909, the king called into consultation the leaders of the 
various monarcMst groups and sought to impress upon them the 
necessity of co-operation, and when the Cortes was convened, March i, 
the Speech from the Throne announced optimistically a programme 
of constructive legislation, embracing, among other things, the enact- 
ment of more liberal press laws, a reform of primary education, and a 
readjustment of taxation. Within the Cortes, however, it was found 
impossible to carry any one of the measures proposed and, March 29, 
the Henriquez ministry, after only three months in office, resigned. 
During the remainder of the year three successive ministries were set 
up: that of General Sebastiano Telles, wMch lasted only from April ii 
until May 4; that of Wencelao de Lima, extending from May 4 to 
December 21; and that of Beirao, wMch continued from December 21 
to early June of the following year. The De Lima cabinet was formed 
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moment when the Government was entirely off its guard, and its 
effects were unexpectedly summary. The immediate incident by 
which it was precipitated was the assassination in Lisbon, October 3, 
of a distinguished Republican member of the Cortes, Dr. Miguel Hom- 
barda. Whether justly or not, the assassination was interpreted by 
the populace as a political crime, and to the disaffected elements of the 
army and navy the occasion seemed ripe for the execution of the con- 
templated coup. October 4 open revolt broke out among the national 
troops, and during the ensuing forty-eight hours a handful of soldiers 
and sailors, aided by armed civilians, acquired the masteiy of the 
capital, put the king to flight, won over the country to their cause, 
and proclaimed the establishment of a republican form of government. 
The revolutionists were organized, the royalists were not, and the 
defeat of the latter was complete. It was also substantially bloodless. 
Edng Manoel, and the queen-mother Amelia, contriving an escape 
from the royal palace, made their way to Eraceira, and thence to 
Gibraltar. Subsequently they were conveyed to England. 

707 . Measures of the Provisional Government. — Meanwhile, 
October 5, there was established at Lisbon a provisional government 
composed of nine ministers and presided over by the scholar and 
literatteur, Theophile Braga. The members of this government were 
drawn principally from the group of Republican deputies representing 
the Lisbon constituencies. A few had held high office under the mon- 
archy, but most of them, including Braga, were men of little or no 
experience in administrative work. The flight of the king and the 
collapse of the monarchist cause cleared the way for a speedy estab- 
lishment of the new order, and without awaiting a formal remodelling 
of the constitution, the Braga government proceeded to carry into 
execution a number of features of the Republican programme. Oc- 
tober 7 it promised amnesty to political and press exiles, the revocation 
of various illiberal press and judicial laws, the suppression of summary 
magisterial powers, and a long list of other administrative and judicial 
reforms. October 18 it abolished the monarchy and proscribed forever 
the royal house of Braganza. On the same day it abolished likewise 
the Council of State and the House of Peers, together with all hered- 
itary titles and privileges. In the course of further measures of reform 
relating to public finance, agriculture, education, religion, and social 
welfare, it issued a new electoral law and effected arrangements for the 
convening of a national assembly to which should be committed the 
task of framing a republican constitution. The electoral decree of 
March 15, 1911, conferred the franchise upon all Portuguese citizens of 
the age of tw^enty-one who under the monarchy were entitled to its 
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paity cleavage have tended to be accentuated and the stabihty, if 
not the existence, of the republic to be increasingly menaced. In June, 
1912, a new ministry was constituted under Leite, in which all of the 
groups in the lower chamber were represented. There is reason to 
apprehend that, in the event of the survival of the republic, the out- 
come wiU be at best but the resuscitation, under other names and 
forms, of the long-endured rotativist regime. 

IV. The Constitution of 1911 

709 . Constitutional Guarantees: Amendment. — Aside from five 
articles of a temporary nature, the constitution of 19 ii is arranged in* 
eighty-two articles, grouped in seven "titles’’ or divisions. The two 
divisions of principal length are those which relate to the rights and 
liberties of the individual and the organs and exercise of sovereign 
power. The guarantees extended the individual comprise a bill of 
rights hardly paralleled in comprehensiveness among the constitu- 
tions of European nations. To Portuguese citizens and to aliens res- 
ident in the country are pledged fuU liberty of conscience, freedom of 
speech, freedom of the press, liberty of association, inviolability of 
domicile and of property, the privilege of the writ of habeas corpus, 
privacy of correspondence, and freedom of emplo3nnent and of trade 
save only when restriction is required for the public good. Law is 
declared to be uniform for all and no public privilege may be enjoyed 
by reason of birth or title. No one may be required to pay a tax which 
has not been levied by the legislative chambers or by an administrative 
authority specifically qualified by law, and, save in case of enumerated 
offenses of serious import, no one may be imprisoned except upon 
accusation according to the forms of law. No one may be compelled 
to perform an act, or to refrain from the performance of an act, except 
by warrant of law. 

The constitution is subject to amendment under regiilations of a 
somewhat curious character. Revision of the fundamental law may 
be undertaken normally by Congress at the end of every decennial 
period, the Congress whose mandate coincides with the period of 
revision being endowed automatically with constituent powers and the 
process of revision differing m no respect from that of ordinary legisla- 
tion. At the end of a five-year period from the date of promulgation, 
however, amendment may be undertaken, providing two-thirds of the 
members of the chambers sitting jointly vote favorably. Under all 
circumstances amendments must be specific rather than general, and 
in no case may an amendment be received or debated which has for 
its object the abolition of the republican form of government 
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7 1 i. Congress.- — ^The exercise of legislative power is vested exclusively 
^ Congress. There are two houses, the Council of Municipalities, or 
seiia,t:e, and the National Council, or chamber of deputies. The mem- 
bers of both are chosen by direct vote of the people. Senators are elected 
for six years, one-half of the body retiring triennially. Each district 
retrurns three members, but to assure the representation of minorities 
electors are permitted to vote for but two. Members of the Chamber of 
I^epiities are chosen for three years. Senators must be at least thirty-five 
years of age and deputies twenty-five. Congress is required to meet in 
Tegiola^r session each year on the second day of December. The period 
of a session is four months, and a prorogation or an adjournment may 
be ordered only by the chambers themselves. Extraordinary sessions 
may be convoked by one-fourth of the members or by the President. 
Eacb chamber is authorized to judge the qualifications of its members, 
to cboose its president and other officers, and to fix its rules of procedure. 
The i>residing official at joint sessions is the elder of the two presidents. 
Merribers are accorded the usual privileges of speech and immunities 
from, judicial process, and they are guaranteed compensation at rates 
to be regulated by law. 

Xbe functions and powers of the chambers are enumerated in much 
detail. Most important among them is the enactment, interpretation, 
suspension, and abrogation of aU laws of the republic. Still more com- 
prebensive is the power to supervise the operation of the constitution 
and of the laws and “to promote the general welfare of the nation.” 
More specifically, the chambers are authorized to levy taxes, vote ex- 
penditiures, contract loans, provide for the national defense, create 
public offices, fix salaries, regulate tariffs, coin money, establish stand- 
ards of weights and measures, emit bills of credit, organize the judiciary, 
control the administration of national property, approve regulations 
devised, for the enforcement of the laws, and elect the President of the 
repuLblic. To the Chamber of Deputies is accorded the right to initiate 
all measures relating to taxes, the organization of the forces on land and 
on sea., the revision of the constitution, the prorogation or adjournment 
of legislative sessions, the discussion of proposals made by the President, 
and tJne bringing of actions against members of the executive depart- 
ment:. Initiative in respect to all other matters may be taken by any 
member of either branch of Congress or by the President of the repub- 
lic. -A. measure which is adopted by a majority vote in each of the two 
houses is transmitted to the President to be promulgated as law. The 
President possesses not a shred of veto power. He is required to promul- 
gate within fifteen days any measure duly enacted; if hefails to do so, the 
measixr e takes effect none the less. When the chambers fall into disagree- 
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Abgeordnetenhaus. See Prussia and 
Austria 

Administration, development in Great 
Britain, 176-179; present S3rstem, 
180-191; development of Prussian 
system, 265-273; in France imder 
Old Regime, 341-342; during Revolu- 
tionary and Napoleonic era, 342-343; 
present system, 34 S“ 35 i; iu Italy, 
383-385; ija Austria, 485-488; in 
Hungary, 506-507; in Holland, 532- 
533; in Belgium, 550-551; in I>en- 
mark, 569; in Norway, 588; in Swe- 
den, 601; in Spain, 627-628; in Portu- 
gal, 638-639, 646 

Alsace-Lorraine, original organization, 
282; the Landesausschuss, 283; move- 
ment for autonomy, 284; bill of 1910, 
285; present governmental system, 
286-287 

A%sgleich, See Austria-Hungary 

Austria: — 

— AbgeordnetmhauSf composition, 466; 
electoral system to 1873, 466-467; 
Taaffe bill of 1893, 467-468; electoral 
law of 1896, 468; electoral law of . 
1907, 469-471; electoral qualifications 
and procedure, 471-472; sessions and 
procedure, 472-473; powers, 473“474 

— Administration, of province, 485- 
487; of commune, 487-488 

— Amendment, of constitution, 461 

— Ausgldch, established, 458-459; and . 
political parties, 475-476; nature, 509 

— Babenbergs, 442 

— Badeiu, electoral bill, 468; ministry, 
479 

— Beck, carries electoral reform, 469- 
470 

— Bienerth, ministry, 482 

— Bohemia, language question in, 480 

— Charles V., 443 


Austria : — Continued 

— Christian Socialist Party, 483 

— Citizens, rights of, 462 

— Civil list, 464 

— Commime, organization, 487-488 

— Constitution, promulgated in 1848, 
454; abrogated, 455; experiments of 
1860-1861, 456-457; texts, 460; style 
of government, 460-461; amendment, 
461 

— Courts, ordinary, 483-484; adminis- 
trative, 484-485 

— Crown. See Emperor 

— Diet, provision for in constitution of 
1848, 454 

— Diploma of i860, 456 

— Elections, original system, 466; law 
of 1873, 467; Taaffe bill of 1893, 467- 
468; law of 1896, 468; law of 1907, 
469-471; qualifications and proce- 
dure, 471-472; of 1901, 481; of 1907, 
481-482; of 1 91 1, 482-483 

— Emperor, status, 463; powers, 464; 
relation with ministries, 464 

— Franchise, law of 1873, 4^7; Taaffe 
bill of 1893, 467-468; law of 1896, 
468; law of 1907, 469-471; present 
system, 471-472 

— Francis L, proclaimed emperor of 
Austria, 445 

— Francis Joseph L, accession, 455; 
constitutional projects, 456-457; and 
Compromise of 1867, 459; encourages 
electoral reform, 469 

— Gautsch, promises electoral reform, 
469; ministries, 480-481 

— German Liberal Party, rise, 476; 
rule, 476-477; in the opposition, 
477-478; return to power, 478-479 

— Germans, in Empire, 475 

— Hapsburgs, 442 

— Herrmhaus, composition, 465; or- 
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Belgitun : — Continued 

— Atistrian Netiierlands, annexed to 
France, 5i7“5i8; incorporated in 
United Netherlands, 519 

— Catholic Party, and electoral reform, 

540- 541; and proportional represen- 
tation, 542-543; and elections of 1906- 
1910, 545-546; triumph in 1912, 546- 
547 

— Commune, organization, 551 

— Conservative Party, and electoral 
reform, 540-541 

— Constitution, of 1815, 519-520; of 
1831 promulgated, 534; democratic 
character, 534’-535; amendment, 535 

— Council, of province, 550 

— Court of Cassation, 549 

— Courts, organization and functions, 

549-550 

— Crown, status and privileges, 536; 
relation with ministry, 536-537; 
powers, 537-53S 

— Elections, earlier arrangements, 539- 
540; law of 1893, 540-541; franchise 
to-day, 541-542; adoption of propor- 
tional representation, 543“S45; oi 
1906-1910, 545-546; of 1912, 546- 
547 

— Franchise, prior to 1893, 539-54o; 
law of 1893, 540-541; system to-day, 

541- 542; demand for further reform, 
547-548 

— Holland, separation from, 520-521 

— House of Representatives, composi- 
tion, 539; earlier electoral arrange- 
ments, 539-540; electoral law of 1893, 
540-541; franchise to-day, 541-542; 
organization and procedure, 548-549 

— Independence, declared, 520; recog- 
nized, 521 

— Jury, use of, 550 

— Leopold I., crowned king, 521 

— Liberal Party, and electoral reform, 
540-541; favors proportional repre- 
sentation, 543; opposition to plural 

vote,. 547 

^ Ministry, composition, 536; respon- 
sibility, 536-537 

— Parliament, composition and elec- 
tion of senators, 538-539; composition 
of House of Representatives, 539; 


Belgium : — Continued 
electoral system, 539~542; propor- 
tional r^resentation, 543-545; or- 
ganization and procedure of cham- 
bers, 548-549 

— Parliamentarism, 536-537 

— Plural Vote, 541-542; opposition of 
Liberals and Socialists, 547-548; in 
province, 551 

— Proportional Representation, adopt- 
ed, 543; operation, 543~545 

— Province, organization, 550-551 

— Revolution of 1830, 520-521 

— Senate, composition and election, 
538; qualifications, 539; organization, 
and procedure, 548-549 

— Socialists, lead movement for elec- 
toral reform, 540-541; favor propor- 
tional representation, 543; opposition 
to plural vote, 547-548 

Bismark, Otto von, and establishment 
of Glerman Empire, 199-201; attitude 
toward socialism; 231, reform of 
Prussian local government, 266-267 
Bosnia. See Austria-Hungary 
Bundesrath, See Germany and Switzer- 
land 

Cabinet See England 
Canton, of France, 343, 348; of Switzer- 
land, 409-422 

Chamber of Deputies. See France, 
Italy, Himgary 

Civil List, in Great Britain, 51-52; of 
king of Prussia, 253; of king of Italy, 
368 

Committees, in English Parliament, 
1 23-137; in Bundesrath, 220; in 
Rrichstag, 226; in Prussian Landtag, 
264; in French Parliament, 325-327 
Commune, in Prussia, 272-273; antiq- 
uity in France, 348; organization, 344- 
351 ; in Italy, 385 ; in Switzerland, 422; 
in Austria, 487-488; in Holland, 533; 
in Belgium, 551; in Norway, 588; in 
Spain, 627; in Portugal, 638-639 
Congress. See Portugal 
Congress of Deputies. See Spain 
Constitution, development of English, 
2-41; nature of English, 41-47; of 
German Confederation of 1815, 194- 
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of Prussian Abgeordnetenhaus, 258- 
263; under Revolutionary and Napo- 
leonic constitutions, 293-294; present 
system in France, 318-322; in Italy, 
376-37S, 400-402; in Switzerland, 
423, 426-428, 435^437; in Austria, 
466-483; in Holland, 526-530; in 
Belgium, S39“547; in Denmark, 563- 
568; in Norway, 581-582, 587; in 
Sweden, 592-596, 600; in Spain, 617- 
618; 624-625; in Portugal, 633-642 

England: — 

— Act of Settlement (1701), 49 

— Administration. See Local Gk)vem- 
ment 

— Admiralty Board, 62 

— Asquith, H., resolutions for reform 
of Lords, 108 

— Attainder, 130 

— Bill of Rights, 32 

— Borough, in fifteenth century, 23; 
franchise before 1832, 79; franchise 
extended in 1832 and 1867, 82-84; 
redistribution of parliamentary seats, 
85; organization before 1832, 177-178; 
-reform by Municipal Corporations 
Act, 178; kinds, 187; authorities, 188; 
council and its fimctions, 189 

— Budget, preparation, 136 

— Cabinet, origins, 37-38; relations 
with Privy Council, 60; relations with 
ministry, 61; composition, 64; size, 
65; selection of premier, 66; selection 

« of other members, 67-68; political 
solidarity, 69; responsibility, 70; 
proceedings, 71-73; central position, 
74 

— Campbell-Bannerman, Liberal lead- 
er, 154; premier, 157 

— Chamberlain, Joseph, and the Lib- 
eral Unionists, 15 1; tariff reform pro- 
gramme, 155 

— Chancery, Court of, 17, 174 

— Charles I,, parliaments of, 28 

— Charles II., restoration, 31; rise cff 
cabinet, 37 

— Chartists, 82-83 

— Civil List, 51-52 

— Committees, kinds, 123; of whole, 
123; select and sessional, 124; stand- 
ing, 1 24-1 25; procedure on public 


England : — Cofztinued 
bills, 133-134; on money bills, 135- 
136; on private bills, 137 

— Common Law, 167-168 

— Common Pleas, Court of, 17, 174 

— Commonwealth, 29 

— Commune Concilium, 7 

— Conservative Party, origin of name, 
147; mid-century ministries, 148-150; 
Salisbury ministries, 15 1—153; defeat 
in 1906, 157; signification of nomen- 
clature, 162; present-day issues, 163; 
composition, 164 

— Constitution, Anglo-Saxon founda- 
tions, 2-5; influenced by Norman 
Conquest, 6-8; in the Tudor period, 
18-26; in the Stuart period, 26-33; 
elements of stability and change, 34; 
development since seventeenth cen- 
tury, 34-41; elusiveness, 41; law and 
conventions, 42-43; flexibility and 
amendment, 44-47 

— Conventions, in English constitu- 
tion,. 43 

— Corn Laws, repeal, 147 

— Corrupt and Illegal Practices Act, 
95-96 

— Coimty, franchise before 1832, 79; 
franchise broadened in 1832, 82; 
franchise liberalized in 1867 and 
1884, 84; court of, 1 71; organization 
before 1832, 176-177; reform by Local 
Government Act of 1888, 180; pres- 
ent administrative organization, 183; 
coimcil and its functions, 183-184 

— Court of Appeals, 174 

— Comrts, beginnings of great tribunals, 
17; county, 1 71; justices of the peace, 
171-172; High Court, 173; Court of 
Appeals, 174; House of Lords, 130; 
Judicial Committee of Privy Council, 

175 

— Cromwell, Oliver, 29-30 

— Crown, in Anglo-Saxon times, 3; 
effects of Norman Conquest on, 6; 
independence imder the Tudors, 21; 
character imder early Stuarts, 26; 
abolished in 1640, 30; restoration, 30; 
regulated by Bill of Rights, 32-33; 
decreased powers since seventeenth 
century, 35; theoretical position, 48; 
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England : — Continued 

— Ireland, union of i8oi, 40-41; allot- 
ment of parliamentary seats, 85; 
over-representation, 89; representa- 
tive peers, 98-99; question of Home 
Rule, 150-152 

— James I, conception of monarchy, 
26; parliaments of, 28 

— James II., overthrown, 32 

— John, signs Magna Carta, 9; holds 
council at Oxford, 12 • 

— Jury, use of, 171, 172 

— Justice of the Peace, functions, 171- 
172 

— King. See Crown 

— King's Bench, Court of, 17, 174 

— Labor Party, 165-167 

— Lansdowne Reconstruction Bill, 100 
Law, origins, 167; form, 168-169 
Legislation, powers acquired by 
Parliament, 14-15 

— Lilxjral Party, conflict with House 
of I.(>nls, 104; and reform, 147; re- 
geiUTation under Ckidstone, 148-149; 
and Home Rule, 150; secession of 
Unionists, 151; rehabilitation, 156; 
electoral triumph in 1906, 157; man- 
date and i)erformance, 158-159; con- 
flict with House of Lords, 159; 
triumph in elections of 1910, 160; 
carry Parliament Act of 19x1, 1x0, 
160; signification of nomenclature, 
162; x)resent-day issues, 163; composi- 
tion, 164 

— Liberal Unionists, origins, 151 

— Ix)t:al Government Act of 1888, 180 

— Local Government Board, 180, 182 

— D)cal Government, periods in his- 
tory, 176; before 1835, 176-178; mid- 
c(!ntury confusion of areas, 179; re- 
lations with central government, 
181-182; organization of administra- 
tive county, 183-184; the rural dis- 
trict, 184; rural and urban parish, 
185; url>an district, 186; boroughs 
and cities, 187-189; London, 190- 

i()i 

" London, government, 190-1 91 

• * Lord High Chancellor, 63 

■ Lord Lieutenant, 172 

• “ lairds of Aptieal, 99 


England ; — Continued 

— Magna Carta, character and im- 
portance, 9 

— Ministry, appointment, 57, 66-69; 
relation with Privy Council and 
Cabinet, 60-61; Treasury, 62; Ad- 
miralty Board, 62; Lord High Chan- 
cellorship, 63 ; the secretaries of state, 
63-64; the administrative boards, 64; 
responsibility, 70, 128-130; proceed- 
ings, 71-73 

— Money Bills, the Lords and, 106; 
Liberal proposals concerning, 108; 
disposition under Parliament Act of 
1911, 112; procedure upon, 135-136 

— Montfort, Simon de, parliaments of 
1264 and 1265, 12 

— Municipal Corporation Act, 178 

— Newcastle Programme, 152 

— Parish, rural and urban, 185 

— Parliament, origins, ii; Simon de 
Mont fort's leadership, 12; Model 
Parliament, 12-13; bicameral prin- 
ciple established, 13; fiscal and legis- 
lative powers, 14; development of 
legislative process, 15; composition 
in 1485, 23; growth under Tudors, 24; 
in Stuart period, 28-29; experiments 
during Commonwealth and Protec- 
torate, 29-30; restoration in 1660, 31; 
constituent powers, 45; relations with 
crown, 55; undemocratic character 
in early nineteenth century, 77-80; 
Reform Act of 1832, 81-82; Repre- 
sentation of the People Act of 1867, 
83-84; Representation of the People 
Act of 1884, 84-85; Redistribution of 
Seats Act of 1885, 85; franchise and 
franchise questions to-day, 86-92; 
electoral procedure and regulations, 
92-96; composition of Lords, 97-101; 
question of Lords reform, 102-109; 
the Parliament Act of 1911, 110-114; 
sessions, 117; how opened, 117-118; 
meeting place and sittings, 118-120; 
officers and committees of Commons, 
121-125; organization of Lords, 125- 
126; privileges of members, 126-127; 
function of criticism, 128-130; judi- 
cial functions, 130-13 2; procedure on 
public bills, 133-134; on money bills, 
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France : — Continued 

— Bonaparte, Napoleon, and constitu- 
tion of the Year VIII., 293-295; 
organization of local administration, 
343 

— Bonapartists, policies in 1871-1875, 
303-304 

— Bordeaux, National Assembly meets 
at, 302 

— Briand, A., programme of electoral 
reform, 322; ministry, 332 

— Bureaus, in Parliament, 325-327 

— Canton, created, 342; made a judi- 
cial unit, 343; present character, 348 

— Cassation, Court of, 338-339 

— Catholic Party, rise, 338 

— Chamber of Deputies, composition, 
317; term and qualifications, 318; 
electoral process, 319; proposed elec- 
toral reform, 319-320; the Briand 
programme, 322; reform bill of 1912, 
323-324; sessions, 325; ofiBcers, 325; 
bureaus and committees, 326; proce- 
dure, 326; powers and functions, 327- 
329; party strength in, 332 

— Church, legislation concerning, 331 

— Clemenjeau, ministry, 331-332 

— Code Civil, 335“33b 

— Code Napolion, 335-336 

— Code of Civil Procedure, 336 

— Code of Commerce, 336 

— Code of Criminal Instruction, 336 

— Combes, ministry, 331 

— Commission du Suffrage Universd, 

321, 323 

— Committees, in Parliament, 325-327 

— Commune, suppressed, 303; con- 
tinuity of, 342; place in Napoleonic 
system, 343; coimcil made elective, 
344; under Second Empire, 344-345; 
legislation concerning in 1884, 345; 
present character, 348; number and 
size, 348; council, 348-349; mayor 
and assistants, 349-350; importance, 
3S<^3S^ .. 

— Concentration, policy of, 330 

— Concordat, abrogated, 331 

— Conseil de prefecture, 346 

— Conservative Party, after 1848, 329; 
in control of Senate after 1876, 330; 
changed character, 333 


France : — Continued 

— Constitution, of 1791, 290-291; of 
the Year!., 291-292; of the Year HI., 
292-293; of the Year VIII., 293-295; 
Constitutional Charter of 1814, 295— 
297; of Second Republic, 297-298; of 
Second Empire, 299-300; of Third 
Republic, 304-306; process of amend- 
ment, 305, 327-328 

• — Constitutional Charter, 295-297 

— Convention, 292 

— Corps legislatif, under constitutiort 
of 1791, 291; under constitution of 
the Year VIII-, 294 

— Council, of department, made elec- 
tive, 344; present character, 346-347 

— Council, of arrondissemenf, 347 

— Council, of commune, made elective, 
344; organization and functions, 34S- 
349 

— Coimcil of Elders, in constitution of 
the Year EU., 292-293 

— Coimcil of Five Hundred, in consti- 
tution of the Year m., 292-293 

— Council of State, composition and 
functions, 340 

— Courts, of justice of the peace, 337; 
of first instance, 337; of appeal and 
of assize, 338; of Cassation, 338-339; 
appointment and tenure of judges, 
339; administrative, 339-340; Coun- 
cil of State, 340; of Conflicts, 341 

^ Department, created, 342; organized 
by Napoleon, 343; council made elec- 
tive, 344; under Second Empire, 344— 
345; the ojfice of prefect, 346; the 
council, 346-347 

— Elections, under constitution of the 
Year Vm., 293-294; under Consti- 
tutional Charter of 1814, 296; arron- 
dissement as unit, 318; conduct, 319; 
baUottage, 319; question of reform, 
319-322; the Briand programme, 322; 
of 1906, 331; of 1910, 332; reform bill 
of 1912, 323-324 

— Electoral Reform. See Elections 

— Empire, Napoleonic, 295; Second 
French, 299-300 

— Extreme Left, in Chamber of Depu- 
ties, 332 

— First Instance, courts of, 337 
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F ranee Continued 

$26; lowers and functions, 327- 

3^9 

— Sieyds, electoral project, 294 

— Socialist Party, rise, 330; gains, 331; 
in Chamber of Deputies, 332; growth 
and present character, 333--334 

-- Thiers, Ix)ui8 Adolph, made Chief of 
the Executive Power, 302; made 
President of the French Republic, 
303; retirement, 303 

— Trade-unions, and socialism, 333-334 
Tribunal dcs ConJlUsj 341 

Veto, 310 

***-- Waldeck»Rousseau, ministry, 331 
Franchise, in Great Britain, in early 
nineteenth century, extension, 

bi-85; present system, 85-88; ques- 
tions concerning, 88-91; in German 
Empire, 224-225; in Prussia, 258-260; 
development in France, 294-297; in 
France to-day, 317; in Italy, 376-373; 
in Switzerland, 426; in Austria, 467- 
472; in Holland, 526-528; in Belgium, 
539 “ 543 ; in Denmark, 563-564; in 
Norway, 581 -582; in Sweden, 592- 
597; in Sjmin, 6x7-618; in Portugal, 
637, 64* 

Germany (see also Prawia and Austim) : 
Abimrdnetmkaus, of WUrttemberg, 
278 

Ablhdlungmf in German Reichstag, 
226; in Prussian Landtag, 264 

— Agrarian Party, 234 

— Almce-Ix)rraine, original organixar 
tion, 2S2; the I^andcsausschuss, 283; 
movement for autonomy, 284; bill of 
X910, 2B5; present governmental sys- 
tem, 286-287 

— Amendment, of Imperial constitu- 
tion, 209 

-- Amtsgerichty 243 

Antisemitic Party, 232 

— Army, 208 

— Austria, war with Prussia, 200 

— Baden, granted a constitution, 197; 
special privileges, 208; governmental 
system, 279 

Bavaria, made a kingdom, 104; 
granted a constitution, 197; st)ecial 


Germany: — Co7itinued 
privileges, 208; governmental system, 
275-276 

— Bebel, August, president of German 
Social Democratic party, 240 

— Bernstein, Edward, and the re- 
visionist” socialists, 239 

— Bismarck, Otto von, minister-presi- 
dent of Prussia, 199; plan for reorgan- 
ization of German Confederation, 
200; establishment of North German 
Bund, 200; creation of the German 
Empire, 201; and socialism, 231; dis- 
missed, 233; and Prussian local gov- 
ernment, 266-267 

— Bloc, 234 

— Bremen, governmental system, 281 

— Bulow, Count von, chancellor, 234; 
and political parties, 236; on elec- 
toral reform in Prussia, 261 

— Bund. See Confederation of 1815 
and North German Confederation 

— Bundeskanzleramt, 216 

— Bundesrath, composition, 217; legal 
character, 218; sessions and proce- 
dure, 219; committees, 220; powers 
and functions, 221-222 

— Capri vi, General von, chancellor, 

233 

— Carlsbad Decrees, 248 

— Centre Party, rise, 230; pivotal posi- 
tion, 23s; present position, 236-240 

— Chancellor, appointment, 213; legal 
position, 214; functions and powers, 
215-217 

— Civil List, of king of Prussia, 253 

— Confederation of 1815, formation, 
195; character, 195-197; terminated, 
200 

— Committees, in German Bundes- 
rath, 220; in Reichstag, 226; in Prus- 
sian Landtag, 264 

— Conservative Party, rise, 229; vary- 
ing fortunes, 233-234; present posi- 
tion, 236-240 

— Constitution, of Confederation of 
1815, 194-196; grants in various 
states, 197; grant in Prussia, 199; of 
the Empire, 202-204; process of 
amendment, 209; of Prussia, 250-252 

— Courts, regulated by Law of Judicial 
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Germajiy : — Continue 

— Zollverein, rise, 197 
Great Britain, England 

Hamburg, governmental S3rstem, 280- 

28r 

Herrenhaus. See Prussia and Austria 
Her2;cgovina. See Austria-Hungary 
Holknd^- 

Administration, organization of prov- 
ince, 532-5$$; organization of com- 
mune, 533 

Amendment, process, 523 

— Assembly, of province, 532 

— ~ Batavian Republic, established, 518 

— Belgium, revolution in, 520; inde- 
pendence of, 521 

Commune, organization, 533 
Conservative Party, 529-530 
— • Constitution, granted by William I., 
519; revision, 521-522; present char- 
acter, 523; process of amendment, 523 
Council, of commune, 533 
•— Council of State, 524 

— Courts, 

— Crown, status and privileges, 523- 
524; powers, 525 

— Elections, movement for reform, 
526; law of 1S96, 527; pending ques- 
tions, 527-52S; of 1903, 529-530; of 
*909, 530 

— France, Holland annexed to, 518 

— Franchise, movement for liberaliz- 
ing, 526; law of 1896, 527; pending 
questions, 527-528 

— High Court, 531 

— Judiciary, principles, 531; courts, 

S3X-532 

«« Liberal Party, 529-530 

— Ministry, composition, 524; powers, 

52s 

— Napoleon, relations with the Nether- 
lands, 517-5x8 

— Parliament. See States-General 

— Parties, rise, 529; present alignment, 
520; elections of 1909, 530 

— Province, organization, 532-533 

•— » States-General, composition of the 
houses, 526; electoral system, 527-528; 
organization and i>owcrB, 528-529; 
political complexion, 530 


Holland : — Continued 

' — Socialists, 529-530 

Vienna, Congress of, arrangements 
respecting the Netherlands, 518 

' William I., king of the Netherlands, 
518-519; grants constitution, 519- 
520; resists Belgian independence, 
520-521; abdicates,” 521 

— Woman’s suffrage, 527-528 

Holy Roman Empire, terminated, 193 

House of Commons. See England 

House of Lords. See England 

House of Representatives. See Bel- 
gium 

Hungary: — 

— Administration, 506-507 

— Andrdssy, introduces electoral re- 
form bill, 495 

— Andrew 11 ., promulgates Golden 
Bull, 446-447, 489 

— Arpdds, dynasty of, 447 

— Ausgleich, established, 458-459; and 
Hungarian political parties, 500 

— Austria, establishment of control, 
443; encroachment by, 449-450; sup- 
presses revolution of 1848, 455-456; 
constitutional experiments, 457-468; 
Ausgleich established, 458-459 

— B£nffy, ministry, 502 

— Banus, of Croatia-Slavonia, 508 

— Chamber of Deputies, composition, 
493; electoral system, 493-494; move- 
ment for electoral reform, 495-496; 
electoral procedure, 497-498; organ- 
ization, 498; powers, 499-500 

— Constitution, foundations, 446-447; 
development, 447-448; March Laws, 
453~4S4, 489; character, 490 

— County, origins, 506; organization, 

507 

— Courts, 505-506 

— Croatia, government, 507-508 

— Crown. See King 

— Dedk, Francis, builds up Liberal 
party, 452; voices demands of Hun- 
gary, 457; retirement, 501 

— Elections, present franchise, 493- 
494; movement for reform, 495; re- 
form bill of 1908; 495-497; procedure, 
497-498; of 1905, 503 

— Franchise, present system, 493-494; 
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Italy : — Continued 

of Ligurian Republic, 355; of Roman 
Republic, 355; of Parthenopaean 
Republic, 355; revisions in 1802- 
*^03) SSS-aS^; of Napoleonic king- 
dom of Naples, 357; proclaimed in 
Naples in 1820, 359; proclaimed in 
Naples in 1848, 360-361; granted in 
Piedmont in 1848, 360-361; character 
of Siatuta^ 3^5"’367 

— Council, of province, 384; of com- 
mune, 38s 

— Courts, patterned upon the French, 
381; ordinary tribunals, 381-382; 
courts of cassation, 382; administra- 
tive courts, 382-383 

— Crispi, ministries, 393, 394“395 

“ Crown, status, 368; civil list, 368; 
towers and functions, 368-369; rela- 
tion with ministers, 370 

— Depretis, ministries, 392-393 

— Elections, development of laws re- 
garding, 376; franchise, 376-378; 
procedure, 378; Catholic participa- 
tion in, 400-402; of 1909, 402-403 

— Extreme Left, influence, 395; groups 
of, 398 

— France, relations with Italy during 
Napoleonic period, 354-357; allied 
with Piedmont, 362; receives Savoy 
and Nice, 363; withdrawal of troops 
from Rome, 364 

— Franchise, prior to 1882, 375; law of 
1882, 376; present regulations, 376- 
377; electoral reform, 377 

— Fortis, ministry, 396 

— Caribaldi, conquest of Sicily, 363 

— Cenoa, government remodelled, 354 

— Giolitli, ministries, 394, 396-398 

— ~ Giunia^ of province, 384; of com- 

mune, 385 

Judiciary- See Courts 

— Italian Republic, 356 
Interpellation, 380 

Ixjft, origins, 391; dominance, 392- 
304; prospects of harmony, 398 

— liberal Party, in control, 395 

— “ Ligurian Republic, established, 354; 
annexed to France, 356 

— I/>mbardy, Austria’s position in, 353, 
358; annexed to Piedmont, 363 


Italy : — Continued 

— Lun6ville, treaty of, 355 

— rLuzzatti, ministry, 396 

— Mandamento, 381 

— Milan, Transpadane Republic in- 
augurated at, 354; Napoleon crowned 
at, 356 

— Ministry, composition, 369; organ- 
ization and functions, 370-371; or- 
dinances, 371-372 

— Naples, invaded by French, 355; 
Murat king of, 357; revolution of 
1820, 359; revolution of 1848, 360- 
361 ; annexed to kingdom of Italy, 363 

— Napoleon. See Bonaparte 

— Nice, ceded to France, 363 

— Non Expedit, purpose and effect, 
400-401 ; partial relaxation, 401-402 

— Novara, battle of, 361 

— Ordinances, 371 

— Papacy, and revolution of 1848, 360- 
361; losses of territory to Piedmont, 
362-363; and of temporal dominion, 
387; Law of Papal Guarantees 
promulgated, 388; prerogatives, 388- 
389; relations with state, 389; opposi- 
tion to existing system, 390; the Non 
Expeditj 400-402 

— Papal Guarantees, Law of, promul- 
gated, 388; contents and character, 
388-389; papal attitude toward, 390 

— Parliament, of united kingdom of 
Italy, 364; composition, 372-373; 
legislative weakness of Senate, 373; 
proposed reform of Senate, 373-374; 
composition of Chamber of Deputies^ 
375; franchise, 376-377; electoral 
procedure, 378; qualifications and 
privileges of members, 378-379; or- 
ganization, 379-380; procedure, 380- 
381 

— Parties, rise of, 391; rule of Radicals, 
392-394; era of composite ministries, 
395-398; lack of real conservatives, 
398-399; groups of Extreme Left, 
398; rise of socialism, 399-400; ef- 
fects of the Non Expedit, 401-402; 
elections of 1909, 402-403 

— Parthenopaean Republic, 355 

— Piedmont, incorporated with France, 
355; recovery in 1815, 358; revok- 



INDEX 


66s 


Prussia : — Continued 
ization and workings, 255-256; sub- 
sidiary executive bodies, 256 

— Napoleon, and Prussia, 246-247 

— Oberlandesgerichte, 243 

— Oberprdsidentf 269 

— Oberrechnungskammer, 256 

— Regierungsbezirk, organization, 270- 
271 

— Regierungsprdsident, 270 

— Revolution, of 1848, 249-250 

— Schulze, 272 

— Social Democratic Party, 260-261 

— Stadtrath, 273 

— Stein, reform measures, 247, 265; 
and Prussian local government, 265 

— Parliamentarism, absence of, 254 

— Province, origins and number, 268- 
269; organs of central administration, 
269; organs of self-government, 269- 
270 

— Rrovinziallandtagy 270 

— Provinzialrathy 269 

— Volkswirthschaftsratky 256 

Referendum, Unionist proposal m 
Great Britain, 109; in Swiss cantons, 
419-420; in Swiss federal govern- 
ment, 430-432 

Reichsrath, See Austria 

Republicanism, in France, 297-298, 
302-304, 329-330; Italy, 399 

Rigsdag, See Denmark 

Riksdag. See Sweden 

Saxony, made a kingdom, 194; granted 
a constitution, 197; governmental 
system, 276-278 

Scotland, union of 1707, 39-40; allot- 
ment of parliamentary seats, 85; 
representative peers, 98-99 

Senate. See France, Italy, Belgium, 
Spain 

Social Democrats, in German Empire, 
231-240; in Prussia, 260-261; in 
France, 330-334; in Italy, sgg-400; 
in Switzerland, 434-436; in Austria, 
469-470, 483; in Holland, 529-530; 
in Belgium, 540-548; in Norway, 
587; in Sweden, 593“59S> 600; in. 
Spain, 625 


Spain: — 

— Administration, organization, 627— 
628; principles, 628 

— Alfonso XIL, accession, 610 

— Amendment, of constitution, 611 

— Ayuntamienio, of commune, 628 

— Bonaparte, Napoleon, conquest by, 
603-604 

— Cadiz, Cortes convoked at, 604 

— Cdnovas del Castillo, ministries, 621— 
622 

— Carlists, 606, 609, 620 

— Commune, organization, 627 

— Congress of Deputies, composition 
and election, 617-618; sessions and 
organization, 618-619; powers, 619- 
620 

— Conservative Party, character, 621, 
625; governments of, 621-623 

— Constitution, of 1812 drawn up, 604; 
rescinded by Frederick VII., 605; of 
1834, 607; of 1837, 607; of 1845, 607- 
608; of 1869, 608; of 1876, 611; char- 
acter and contents to-day, 611^12 

— Cortes, convened in 1810, 604; drafts 
constitution of 1812, 604; under con- 
stitution of 1812, 604; under consti- 
tution of 1834, 607; under constitu- 
tion of 1837, 607; under constitution 
of 1845, 608; under constitution of 
1869, 608-609; establishes republic, 
609; re-establish^ monarchy, 610; 
adopts constitution of 1S76, 61 1; 
composition to-day, 616-6 18; sessions 
and organization, 618-619; powers, 
619-620; strength of parties, 624-625 

— Council, of province, 627; of com- 
mune, 628 

— Courts, organization, 626-627 

— Crown, rules of succession, 613; re- 

— gencies, 6r3-6i4; powers, 614-615 

— Elections, of senators, 617; of 
deputies, 618; of 1907 and 1910, 624- 
625 

— Espartero, regent, 607 

— Estatuto Real, of 1834, 607 

— Isabella H., accession, 606; declared 
of age, 608; abdicates, 608 

— Ferdinand VII., reign, 605-607 

— France, intervention, 605 

— Franchise, present system, 618 
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Spain : — Continued 

— Governor, of province, 627 
• — Judiciary, See Courts 

— King- See Crown 
' — Law, 626 

— Liberal Party, character, 621, 625; 
governments of, 621-623 

— Maria Christina, regency, 606-607; 
abdicates, 607 

Maura, ministries, 623-624 

— Ministry, composition, 615; func- 
tions, 615-616 

— Parliament. See Cortes 

— Parties, beginnings, 620; character 
of Liberals and Conservatives, 621- 
622; since 1903, 623-624; elections of 
1910, 624-625; republicans and so- 
cialists, 625 

— Pragmatic Sanction, of 1830, 606 

— Province, organization, 627 

— Regency, 613-614 

— Republic, established, 609; abolished, 
6x0 

— Republican Party, rise, 620; present 
character, 625 

— Revolution, of 1820, 605 

— Sagasta, ministries, 621-623 

— Salic Law, rescinded, 606 

— ScYuiin de liste, in election of dep- 
uties, 618 

— Senate, composition, 616; appoint- 
ment and election, 616-617; sessions 
and organization, 6x8-619 

— Serrano, regent, 609 

— Socialist Party, character of, 625 

— Succession, rules of, 613 

— Supreme Court, 626-627 
States-General. See Holland 
Storthing. See Norway 
Sweden: — 

— Administration, organization, 6or 
— Agricultural Party. See LandU 

mannapartiet 

— Amendment, process, 589 

Bernadotte, and union with Norway, 
554? 573"574 

—'conservative Party, and electoral 
reform, 592-596; long temire ■ of 
power, 599”6 '^o 

— Consular Service, question of, 570- 
577 


Sweden : — Continued 

— Constitution, character, 572, 589; 
amendment, 589 

— Constitutional Committee, 598 

— County, organization, 601 

— Courts, organization, 600-601 

— Crown, early status, 570-571; pres- 
ent basis, 590; relations with minis- 
try, 590-591 

— Elections, present system, 592; 
movement for reform, 592-596; of 
1908 and 1911, 600 

— Franchise, present regulations, 592; 
rise of movement for reform, 592-593; 
Conservative proposal of 1904, 593- 
594; Staaff project of 1906, 594-595; 
law of 1907-1909, 595-596; question 
of women^s suffrage, 596; bill of 1912, 

596-597 

— Gustavus III., rehabilitation of 
monarchy, 571 

— Gustavus IV., abdicates, 572 

— Hogsta DomstoleUj organization and 
functions, 6oo-6or 

— Independence, established, 570 

— Judiciary. See Courts 

— Karlstad, convention of, 578 

— Kiel, treaty of, 554, 573? 575 

— Landsthmg^ of county, 601 

— Landtmannapartiet, growth, 599 

— Liberal Party, and electoral reform, 
592-596; gains, 600 

— Lindman, project for electoral re- 
form, 595 

— Ministry, composition, 590; powers, 

590-591 

— Norway, union with, 573“574; 
ture of union, 574-575; friction with, 

575- 576; question of consular service, 

576- 577; separation of, 577-578 

— Parliament. See Riksdag 

— Parliamentarism, 591 

— Parties, and electoral reform, 592- 
596; military and tariff questions, 
598-599; history since 1891, 599- 
600 

— Regerings-formen, of 1809, promul- 
gated, 572 

— Riksakt, of 1815, 574-575 

— Riksdag, original character, 591; 
reorganization in 1866, 591; compost- 
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Swedea : — Continued 
tion of chambers, 591-595; electoral 
system, 582; movement for electoral 
reform, 592-596; organization and 
procedure, 597; powers, 597“S9S 

— Social Democratic Party, and elec- 
toral reform, 593-595; gains, 600 

— Staaff, project for electoral reform, 
594 

— Stdtsrad. See Ministry 

— Supreme Court. See Edgsta Dorn- 
stolen 

— Union. See Norway 

— Women’s Suffrage, movement for, 
596-597 

Switzerland: — 

— Act of Mediation, 407 

— Bezirksammanny 422 

— - Bezirksrath, 422 

— Bonaparte, Napoleon, promulgates 
Act of Mediation, 407 

— Btindesgerickty nature and functions, 
437-438 

— Bundesrath. See Federal Council 

— Canton, constitutions liberalized, 
409; sovereignty, 412; federal control, 
41 2-413; powers exercised concur- 
rently with Confederation, 414-415; 
variation of constitutions, 416; the 
Landesgemeindey 417-418; the Greater 
Council, 418-419; use of referendum, 
419-420; use of initiative, 421; the 
executive Council of State, 421; local 
administration, 422; the judiciary, 
422 

— Centralism, triumph in 1848, 410; as 
a political issue, 434 

— Clerical Party, character, 434-435 

— Commune, 422 

. — Confederation, origins, 405; com- 
position in later eighteenth century, 
406; erected into Helvetic Republic, 
406; remodelled in 1803, 407; re- 
organized in i8i5j 408; constitution 
of 1848 and 1874, 410; nature, 411- 
412; control of cantons by, 412; 
powers vested exclusively in, 413" 
414; powers denied, 414-41 5; general 
aspects, 415 

— Constitution, of Helvetic Republic, 
406-407; remodelled in 1803, 407; of 


Switzerland: — Continued 
1815, 408; of cantons liberalized, 409; 
of 1848, 410; revision of 1S74, 410; 
nature of government established by, 
411-416; amendment, 431-432 

— Council of State, executive agency in 
cantons, 421 

— Council of the States, composition, 
427; compared with Senate of United 
States, 427-428; powers, 428-429; 
procedure, 429-430 

— Courts, of the cantons, 422; absence 
of administrative tribunals, 425- 
426; the BundesgericMy 437-438; 
Civil Code, 439 

— Diet, of ConMeration in 1803-1815, 
407; after 1815, 408 

— Elections, of Federal Council, 423; 
of National Council, 426; of Council 
of the States, 428; party conditions, 
435-437 

— Federal Assembly, relations wdth 
Federal Council, 424-425; composi- 
tion, 426; powers, 428-429; procedure, 
429-430 

— Federal Court. See BundesgericU 

— Federalism, triumph of in 1803, 407; 
in 1815, 408; survival in present con- 
stitutional system, 41 1; as a political 
issue, 434 

— Federal Pact, 408 

— Franchise, 426 

— Gemdndeversamfdungy 422 

— Greater Council, of the canton, 418- 
419 

— Helvetic Republic, creation and 
character, 406-407 

— Initiative, employment in cantons, 
421; in the federal government, 432- 
434 

— Judiciary. See Courts 

— Landammann, 421-422 

— Landesgemeindey 417-418 

— Law, 439 

— Left. See Radical Party 

— Liberal Party, character, 435 

— National Council, composition, 426; 
organization, 427; powers, 428-429; 
procedure, 429-430 

— Parties, prolonged ascendancy of 
Radicals, 434; alignments to-day, 
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